Notes: At 5:30 p.m., a work session will be held regarding a proposal for a new development fee structure for
Public Works-related items.

During the meeting, an executive session will be held to discuss attorney-client matters pursuant to
RSMo 610.021(1) and real estate matters pursuant to RSMo 610.021(2).

BOARD OF ALDERMEN
Regular Meeting Agenda
CITY OF PARKVILLE, MISSOURI
Tuesday, September 6, 2016 7:00 pm
City Hall Boardroom

Next numbers: Bill No. 2884 / Ord. No. 2854

1. CALL TO ORDER

A. Roll Call
B. Pledge of Allegiance

2. CITIZEN INPUT

3. MAYOR’S REPORT
A. Paint Parkville 2016 Purchase Award Presentation

4. CONSENT AGENDA

A. Approve the minutes for the August 16, 2016, regular meeting
B. Receive and file the July sewer report

C. Approve the Semi-Annual Financial Report for the first half of 2016 and direct City Administration to
publish

D. Approve the selection of Nationwide Payment Solutions/Municipay to provide credit and debit card
processing for City Hall and the Municipal Court and approve Resolution No. 16-016 revising the credit
card convenience fees in the Schedule of Fees

E. Approve Resolution No. 16-017 amending Article D-12 of the Parkville Personnel Manual to correct
contradictory language as to the payment of part-time personnel

F. Declare the 1997 Jeep Cherokee as surplus equipment and auction it through KCI Auto Auction

G. Approve memorandums of agreement with Park University to conduct annual supervised deer hunt and
permit hunt

H. Approve a construction agreement with Twin Traffic Marking Corp. for the 2016 Pavement Marking
Program

I.  Approve a professional services agreement with TekCollect for a pilot project to collect delinquent
account balances owed by sewer customers

J. Approve accounts payable from to , 2016

Please Note: All matters listed under “Consent Agenda” are considered to be routine by the Board of Aldermen and will be enacted
upon under one motion without discussion. Any member of the Board of Aldermen may be allowed to request an item be pulled from
the Consent Agenda for consideration under the regular agenda if debate and a separate motion are desired. Any member of the
Board of Aldermen may be allowed to question or comment on an item on the Consent Agenda without a separate motion under the
regular agenda. Items not removed from the Consent Agenda will stand approved upon motion made by any alderman, followed by
a second and a roll call vote to “Approve the consent agenda and recommended motions for each item as presented.”
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5. ACTION AGENDA

A

B.

Approve or reject the slate of nominations for the Parkville Old Towne Market Community
Improvement District through June 2020 (Administration)

Approve construction agreements with GS Structural for carpentry work and Tnemec flooring
installation and Full Nelson Plumbing, Inc. for plumbing work for the English Landing Park Restroom
rehabilitation project (Public Works)

Approve the first reading of an ordinance to amend Parkville Municipal Code Chapter 471 regarding
regulations governing the installation and operation of telecommunication antennas and towers — Case
No. PZ16-12; City of Parkville, applicant (Community Development)

Adopt an ordinance extending the city limits to include approximately 0.7646 acres generally located at
10530 Highway FF and approximately 0.3255 acres of parcel No. 20-8.0-34-000-000-006.001 — Case
No. PZ16-02E; Missouri American Water Company, applicant (Community Development)

Adopt an ordinance to approve a conditional use permit to construct and operate a drinking water
treatment plant at 10550 NW FF Highway on three parcels containing approximately 11.10 acres
located approximately one mile west of Main Street on NW FF Hwy and abutting NW FF Hwy, zoned
“R-2" Single-Family Residential District — Case No. PZ16-02A; Missouri American Water Company,
applicant (Community Development)

6. STAFF UPDATES ON ACTIVITIES

A

B.

C.

Administration
1. Friends of Parkville Parks Funding Proposal for Temporary Fields

Police Department
1. Red Friday, September 9, 2016

Public Works
1. Route 45, Phase C Project Schedule

7. COMMITTEE REPORTS & MISCELLANEOUS ITEMS FROM THE BOARD

8. EXECUTIVE SESSION
A. Attorney-client matters pursuant to RSMo 610.021(1) and real estate matters pursuant to RSMo

610.021(2)

9. ADJOURN

General Agenda Notes:

The agenda closed at noon on September 1, 2016. With the exception of emergencies or other urgent matters, any item requested after the
agenda was closed will be placed on the next Board meeting agenda. Emergencies and urgent matters may be placed on an amended
agenda only upon vote of the Board of Aldermen. The deadline to submit your name for Citizen Input is noon on September 6, 2016.
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MINUTES OF THE BOARD OF ALDERMEN REGULAR MEETING OF AUGUST 16, 2016
Page 1 of 4 Draft until approved by the Board of Aldermen

1. CALL TO ORDER

A regular meeting of the Board of Aldermen was convened at 7:00 p.m. on Tuesday, August 16,
2016, at City Hall located at 8880 Clark Avenue, Parkville, and was called to order by Mayor Nanette
K. Johnston. City Clerk Melissa McChesney called the roll as follows:

Ward 1 Alderman Diane Driver - absent with prior notice
Ward 1 Alderman Tina Welch - present
Ward 2 Alderman Jim Werner - present
Ward 2 Alderman Dave Rittman - absent with prior notice
Ward 3 Alderman Robert Lock - present
Ward 3 Alderman Douglas Wylie - present
Ward 4 Alderman Marc Sportsman - present
Ward 4 Alderman Greg Plumb - present

A quorum of the Board of Aldermen was present.

The following staff was also present: Lauren Palmer, City Administrator
Kevin Chrisman, Police Chief

Alysen Abel, Public Works Director

Stephen Lachky, Community Development Director

Matthew Chapman, Finance/Human Resources Director

Tim Blakeslee, Assistant to the City Administrator

Steve Chinn, City Attorney

Mayor Johnston led the Board in the Pledge of Allegiance to the Flag of the United States of
America.

2. CITIZEN INPUT

3. MAYOR’S REPORT

Mayor Johnston commented that the City’s elected officials and staff were aware of the power outage
issues in Riss Lake and staff was working with Kansas City Power & Light to find a solution. She
noted that a work session was scheduled on September 20 at 5:30 p.m.

4. CONSENT AGENDA

Approve the minutes for the August 2, 2016, regular meeting

Approve the minutes for the August 2, 2016, work session

Receive and file the July Municipal Court Report

Receive and file the financial report for the month ending July 31, 2016
Receive and file the crime statistics for January through June 2016
Approve Resolution No. 16-013 to adopt the Records Retention Policy

Authorize the transfer of funds from the Emergency Reserve Fund to the Brink Meyer Debt
Service Fund sufficient to cover the payment of bond interest and fees due on September 1, 2016

Approve an agreement with First Student, Inc. for parking and shuttle service

Approve Resolution No. 16-014 to reaffirm the ethics and disclosure of conflicts of interest
Ordinance No. 2773, codified as Chapter 107 of the Parkville Municipal Code

J. Approve a construction agreement with Foley Company for the clarifier floor replacement at the
Wastewater Treatment Facility

K. Approve a collection and treatment service agreement with Platte county Regional Sewer District
for sewer service to West Park Lot 5, located at 10350 NW Hwy FF

L. Approve the purchase of a new 2017 Ford Focus SE sedan from Joe Machens Ford to be used as
a Community Development Department and citywide vehicle
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MINUTES OF THE BOARD OF ALDERMEN REGULAR MEETING OF AUGUST 16, 2016

Page 2 of 4 Draft until approved by the Board of Aldermen

M. Approve Resolution No. 16-015 adopting revisions to the insurance provisions in the guidelines

N.

for events in Parkville
Approve accounts payable from July 29 to August 12, 2016

IT WAS MOVED BY ALDERMAN SPORTSMAN AND SECONDED BY ALDERMAN
WERNER TO APPROVE THE CONSENT AGENDA AND RECOMMENDED MOTION
FOR EACH ITEM, AS PRESENTED. ALL AYES BY ROLL CALL VOTE: PLUMB,
WYLIE, WERNER, WELCH, LOCK AND SPORTSMAN. MOTION PASSED 6-0.

5. ACTION AGENDA
A. Hold a public hearing and adopt an ordinance approving the 2016 Property Tax Levy for

fiscal year 2017

Mayor Johnston opened the public hearing.

Finance/Human Resources Director Matthew Chapman provided an overview of the impact on a
residential homeowner; attached as Exhibit A. He noted that an increase in the valuation would
increase the amount of taxes owed.

Mayor Johnston opened the floor to public comments and hearing none, closed the hearing.

IT WAS MOVED BY ALDERMAN SPORTSMAN AND SECONDED BY ALDERMAN
WERNER TO APPROVE BILL NO. 2883, AN ORDINANCE SETTING THE 2016
GENERAL TAX LEVY AT $0.4701 PER $100.00 OF ASSESSED VALUATION AND THE
GENERAL DEBT LEVY AT $0.1777 PER $100.00 OF ASSESSED VALUATION, ON
FIRST READING. ALL AYES; MOTION PASSED 6-0.

IT WAS MOVED BY ALDERMAN SPORTSMAN AND SECONDED BY ALDERMAN
WERNER TO APPROVE BILL NO. 2883 ON SECOND READING BY TITLE ONLY TO
BECOME ORDINANCE NO. 2853. ALL AYES BY ROLL CALL VOTE: PLUMB, WYLIE,
WERNER, WELCH, LOCK AND SPORTSMAN. MOTION PASSED 6-0.

Accept the 2016 City of Parkville Strategic Planning Workshop Summary Report

City Administrator Lauren Palmer stated that the 2016 strategic planning workshop affirmed the
critical success factors outlined in the 2015 report and helped to establish long- and short-term
priorities and direct staff on which priorities to focus on for the 2017 budget.

Mayor Johnston requested that the Board consider a change to the 2017 priorities by adding
general broadband services to the long-term priority list.

IT WAS MOVED BY ALDERMAN SPORTSMAN AND SECONDED BY ALDERMAN
WERNER TO ACCEPT THE 2016 CITY OF PARKVILLE STRATEGIC PLANNING
WORKSHOP SUMMARY REPORT ADDING IN THE LONG-TERM PRIORITY OF
ALTERNATIVES FOR BROADBAND HIGH SPEED INTERNET ACCESS. ALL AYES;
MOTION PASSED 6-0.

Authorize staff to submit two applications for a Traffic Engineering Assistance Program
Grant to the Missouri Department of Transportation

Public Works Director Alysen Abel said that grant funding was available to small municipalities
that did not have funds available or staff resources in traffic engineering to perform traffic safety
studies. Staff identified two areas with traffic safety issues that included Lewis Street south of
Highway 45 and South National Drive at Crooked Road. The Lewis Street area was studied by
Affinis Corporation in 2015 and a consultant completed data collection, traffic analysis and
conceptual drawings and provided three options for reconstruction. A grant application was
submitted in 2015 but funds were not approved. The South National Drive at Crooked Road area
was evaluated in 2013 for a potential four-way stop. TranSystems determined that a four-way
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stop was not warranted in the area and staff committed to re-evaluating the area after more
development occurred. For the 2016 application, staff recommended expanding the study area to
include the three-way intersection to the north because future development included expanding
the cul-de-sac to the east of the intersection. Staff also recommended using the same consultants
for both areas that were used in the prior studies.

The grant funds would be covered 80 percent by the Missouri Department of Transportation and
the City would be responsible for the remaining 20 percent, or approximately $2,000. Abel added
that the first priority would be Lewis Street and the second priority would be South National
Drive. The Board recommended that in the interim staff place a no U-turn sign at the median on
Lewis Street.

IT WAS MOVED BY ALDERMAN SPORTSMAN AND SECONDED BY ALDERMAN
WERNER TO AUTHORIZE STAFF TO PREPARE AND SUBMIT THE TWO
APPLICATIONS FOR THE TEAP GRANT APPLICATION TO MODOT FOR THE
LEWIS STREET TRAFFIC STUDY AND THE SOUTH NATIONAL DRIVE TRAFFIC
STUDY. ALL AYES; MOTION PASSED 6-0.

D. Approve a cooperative agreement with Platte County for the roadway improvements to N.
Crooked Road and NW 76th Street

Public Works Director Alysen Abel stated that the Platte County Public Works Department
completed construction of the bridge improvements on Crooked Road and planned to resurface
the road from the city limits to the bridge. The County reached out to City staff and requested that
they be able to piggyback on the City’s contract and use the unit prices to contract with the
vendor directly. Abel explained that City and County staff came up with a plan to trade areas —
the City and County also maintained portions of Northwest 76" Street — and the City would
continue to resurface Crooked Road north of Highway 45 past the city limits to the bridge in
exchange for the County to improve the City’s portion of 76™ Street and continue to the west past
the second driveway into the city limits. Abel noted that the length of the roads was different but
the character and overall costs were similar. The estimated cost for the County’s portion of
Crooked Road was approximately $6,000 and there was capacity in the contract with Tandem
Paving to cover the additional cost. The idea was presented to the Platte County Board of
Commissioners and they were in favor of the arrangement.

IT WAS MOVED BY ALDERMAN SPORTSMAN AND SECONDED BY ALDERMAN
WERNER TO AUTHORIZE STAFF TO FINALIZE THE COOPERATIVE AGREEMENT
WITH PLATTE COUNTY FOR THE ROADWAY IMPROVEMENTS TO N. CROOKED
ROAD AND NW 76TH STREET, AS OUTLINED BY STAFF. ALL AYES; MOTION
PASSED 6-0.

6. STAFF UPDATES ON ACTIVITIES
A. Administration
1. Parks Master Plan

Assistant to the City Administrator Tim Blakeslee provided an update on the Parks Master
Plan update, noting that the public input stage was completed and the steering committee and
consultants were reviewing the information to merge the proposed concepts into one concept
for the parks. The study was anticipated to be completed in the fall.

2. Parkville Days

City Clerk Melissa McChesney reminded the Board that a reception to vote on the City’s
Paint Parkville 2016 purchase award was scheduled for August 18 and the winner would be
presented at Parkville Days on August 19. She also noted that the name unveiling for the
eagle carving in English Landing Park was scheduled for August 21 during Parkville Days.
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B. Community Development

1. Missouri American Water Plant Relocation

Community Development Director Stephen Lachky provided an update on the Missouri
American Water plant relocation, noting that a public hearing was scheduled in June and City
staff received a revised site plan that was presented to the Planning and Zoning Commission
on August 9. Three changes were reviewed and recommended for approval by the
Commission for Board approval at the September 6 meeting. Lachky added that a public
hearing regarding the annexation petition was anticipated for review by the Board on
September 6.

7. COMMITTEE REPORTS AND MISCELLANEOUS ITEMS FROM THE BOARD
Alderman Greg Plumb noted that he attended the Army Corps of Engineers barge tour on the
Missouri River earlier in the day.

8. EXECUTIVE SESSION

A. Attorney-client matters pursuant to RSMo 610.021(1)

IT WAS MOVED BY ALDERMAN SPORTSMAN AND SECONDED BY ALDERMAN
WERNER TO ENTER INTO EXECUTIVE SESSION TO DISCUSS ATTORNEY-CLIENT
MATTERS PURSUANT TO RSMO 610.021(1). ALL AYES BY ROLL CALL VOTE:
PLUMB, WYLIE, WERNER, WELCH, LOCK AND SPORTSMAN. MOTION PASSED 6-0.

The Board entered the executive session at 7:52 p.m. At 10:02 p.m., the Board reconvened in
open session.

Clerks Note: The minutes from the executive session are on file with the City Clerk.

Mayor Johnston announced no action was taken as a result of the executive session.

9. ADJOURN

Mayor Johnston declared the meeting adjourned at 10:02 p.m.

The minutes for Tuesday, August 16, 2016, having been read and considered by the Board of Aldermen,
and having been found to be correct as written, were approved on this the sixth day of September 2016.

Submitted by:

City Clerk Melissa McChesney
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OPERATIONS REPORT — PARKVILLE DIVISION

July 2016

Waste Water Treatment Plant Operations

5.55” of precipitation fell during the month.

The plant performed well this month with 98.9% removal efficiency
for B.O.D. and 97.7% for TSS.

An average of 496,194 gallons of wastewater was treated each day.

Waste Water Laboratory Analysis

Staff performed 404 recorded lab tests.

The following samples were delivered to Keystone Labs for analysis:
Oil & Grease (4), NH3-N (4).

Monthly and daily laboratory equipment maintenance and calibrations
were performed according to manufacturers’ guidelines.

Waste Water Treatment Plant Maintenance

Staff cleaned east and west clarifiers.

LDO basins probes 1a, 1b, 2a, and 2b were cleaned.

Routine preventative maintenance was done in accordance with all
manufacturer recommendations.

Staff replaced fuel meter and hose on the storage diesel tank in the
back of city truck.

Staff pulled mixer from the aeration basin #2, to clean rag build up.
During this process the crane cable connected to the mixer broke,
which caused the mixer to fall to the bottom of the basin floor. Staff
drained the basin to its lowest possible level (3 feet). It was also
discovered after draining the basin that the guide rail bracket, which is
located halfway down the basin wall, had become detached. The
anchors which support the bracket were pulled away from the basin
wall. Staff was able to retrieve mixer from the basin. H&H was called
to pump out the basin so the motor could be retrieved and repairs to
the bracket could be done. Mid-America Pump was notified and they
responded to drill new holes and set new anchors on the mixer guide
railing. Mid-America Pump took the mixer back to their shop for
inspection. The cable was a galvanized cable and it rusted into so staff
has ordered a new stainless steel cable. The Basin was returned to
service once the repairs were made.

Genesis Construction Services completed the framing of the walls and
setting the roof trusses for storage building. They started installing the
metal siding and installing the track for the sliding doors.

Staff cleaned the UV bulbs and channel.
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Professional Water and Wastewater Operations

OPERATIONS REPORT — PARKVILLE DIVISION

e Staff had trouble with the automatic air valve to aeration basin #2.
FTC was called to troubleshoot the problem, it was determined that the
solenoid had failed and needed to be replace. The solenoid was
ordered, FTC installed and it is back in service.

Collection System Operations

e Robin 4000 odor control chemical continues to be fed from the Riss
Lake site at approximately 25 gallons per day.

e Staff continues to monitor for H,S at manhole B-16 on a weekly basis.

e Staff continues to monitor pressure gauge on force main at River
Chase subdivision three times per week. H&H cleaned force main.

o Staff performed 3 sewer inspections in Cider Mill Ridge subdivision.

e Staff responded to 2 emergency line locate for Mo One Call.

e A power failure occurred at Pinecrest PS, due to storms. H&H was
called to pump down the wet well to prevent an SSO event, until
power was restored.

Collection System Maintenance

e Each pump station was checked on every Monday, Wednesday, and
Friday.

e Staff reported a Sanitary Sewer Overflow at 5500 Sleepy Hollow in
Riss Lake subdivision. In an air valve pit manhole, an air relief valve
had broken at the saddle of a 3” force line. H&H Septic made the
repair. An estimated 2,000 gallons of sewage was leaked from the
main. The SSO event was reported to the City and DNR in accordance
with State procedures.

Bio-solids
e Staff did not apply sludge during the month.

Safety
e 7/13/16: Excavation Safety.

Recommendations

e Nothing at this time.
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Professional Water and Wastewater Operations

OPERATIONS REPORT — PARKVILLE DIVISION

Loading
Hydraulic 496,194 gallons per day
Organic 387 mg/L of BODs per day

NPDES Effluent Permit Parameters

Parameter Monthly Average Permit Limit
pH 6.6 Min. and 7.1 Max 6.5-9.0

TSS 3.50 mg/L 30 mg/L
BODs 2 mg/L 25 mg/L
NH3-N 0.28 mg/L 1.7 mg/L
0&G 5.25 mg/L 10.0 mg/L
Fecal Coliform 18.05 #/100mL 400 #/100mL

Removal Efficiency

Parameter Monthly Average Permit Limit
Organic 98.9% 85 %
Solids 97.7 % 85 %
Biosolids
Report Period Year to Date
Quantity Applied 14.0 dry tons 20.6 dry tons
Acres Applied 10 acres 20 acres




MISSOURI DEPARTMENT OF NATURAL RESOURCES

WATER POLLUTION CONTROL PROGRAM
MONTHLY MONITORING RECORD FOR WASTEWATER TREATMENT FACILITIES

NAM ILITY CITY COUNTY/REGION
CITY OF PARKVILLE 12303 NW FF HIGHWAY KCRO
WASTEWATER TREATMENT PLANT PARKVILLE, MO 64152
FOR THE MONTH OF OUTFALL NUMBER PERMIT NUMBER TYPE TREATMENT FACTILITY
MMR JULY 16 001 MO-0113085 Extended Air-Activated Sludge
INFLUENT EFFLUENT
FLOW:
MGD GPD
D E‘ PH BOD TSS TEMP PH BOD TSS NH:N D.O TEMP | *OIG Fecal TEMP
DAY _ |INF.OREFF. | UNITS | mgil | mgL % UNITS | mgiL | mgi | mg | mg | °c | mgiL |#100mi| PRECIP| °F TIME
1] 470,000 6.9 22.9 0.10 69 7:00
2] 443,000 6.9 22.6 0.20 69 7:00
3] 529,000 6.9 22.1 2.60 65 7:00
4| 855,000 AL 22.1 0.20 67 7:00
5] 547,000 P 0.25 226 | <4 0.00 76 7:00
6] 532,000 7.1 23.1 65 0.40 7r 7:00
7] 502,000 7.1 203 164 20.8 i, 2 2 5| 22.7 0.60 68 7:00
8] 568,000 6.9 23.4 0.40 86 7:00
9] 486,000 6.6 23.6 0.00 80 7:00
10] 502,000 6.9 23.6 0.25 82 7:00
11) 497,000 6.9 23.4 0.00 79 7:00
12] 494,000 6.9 0.30 22.8 9 0.60 68 7:00
13] 692,000 6.9 234 <1 0.00 83 7:00
14] 591,000 . 136 110 21.0 7.0 3 2 15 1228 0.20 80 7:00
15] 541,000 6.9 22.8 0.00 70 7:00
16] 495,000 6.9 22,7 0.00 76 7:00
17| 483,000 7.0 22.8 0.00 78 7:00
18] 492,000 6.9 23.8 0.00 78 7:00
19] 639,000 6.9 23.6 0.00 79 7:00
20| 586,000 7.1 0.23 238| <4 38 0.00 82 7:00
21] 435,000 7.3 211 170 22.2 7.0 2 5 7.0 | 243 0.00 82 7:00
22| 480,000 6.9 245 0.00 82 7:00
23| 276,000 7.0 252 0.00 81 7:00
24] 279,000 7.0 25.0 0.00 85 7:00
25] 444,000 6.9 24.6 0.00 76 7:00
26] 427,000 6.9 0.32 243 | <4 0.00 75 7:00
27] 423,000 6.8 24.1 43 0.00 71 7:00
28] 406,000 T3 214 171 22.2 6.9 1 5] 7.1 24.2 0.00 75 7:00
29| 440,000 6.8 24.6 0.00 70 7:00
30] 415,000 6.8 24.5 0.00 73 7:00
31] 413,000 6.7 24 .4 0.00 73 7:00
No. of Samp. 4 4 4 4 31 4 4 4 4 31 4 4
Tot of Samp.
Monthly Avg. | 496,194 1911 154 21.6 2 3.50 | 0.28 7l 23.6 | 5:25 ]| 18.05] 555 76
Daily Max. i3 71
Dialy Min. 71 6.6
Max 7/Avg.
removal eff% 98.9 7.7




OPERATIONAL CONTROL PARAMETERS
AB #1 AB#2
PH | TEMP.] DO MLSS | Settled PH |TEMP| DO | MLSS | Settled ] SLUDGE
DATE|UNITS| °C mg/l | mgn | Solids | UNITS| °C | mgn | mgn | Solids | DRY TONS |weaThEr
1 | 65 |225] 0.4 | 4740] 620 | 65 |22.5] 4.9 4260 | 500 PC
2 | 64 |225] 03 ]4730] 590 | 64 |22.4] 2.8] 4570 | 480 R
3 | 66 ]22.0] 0.2 | 4580 | 530 | 6.6 J22.0] 2.1] 4370 | 460 R .
a | 671219 03 ]4970] 730 | 6.7 J21.9] 4.0] 4820 | 500 0 - T
5 | 6.7 |22.2] 06| 5010 | 750 | 6.7 J22.1] 46| 4780 | e00 C ol
6 | 6.7 |223] 04 | 4880] 720 | 6.7 |222] 52| 4710 570 R 2 5% %
7 | 68 |224] 0.8 | 4610 | 640 | 6.7 |22.4] 2.1 | 4600 | 580 R § 3§ &
8 | 65|222) 06| 4840 | 600 | 6.5 |22.1] 4.5 4690 | 470 PC 8§ 2z &3
9 | 65]221] 04 ] 4760] 620 | 65 [22.3] 3.4 4670 | 480 PC s . E §e BE
10 | 65 |234] 08 | 4830 [ 610 [ 6.6 [22.7] 4.2] 4690 | 530 & s 3¢ is 2 2
11 | 65 |23.0] 03 | 4830 | 600 | 66 [223] 5.4 ] 5150] 530 c 83 1 sz §f
12 | 66 | 225] 0.3 | 4400 | 550 | 6.6 |22.4] 5.8 | 4590 | 570 R 28 2z §o
13 | 66 | 225] 05| 4880 | 600 | 6.6 |22.3] 49| 5040 | 530 PC : gt “% 2‘,’ 3
14 | 66 | 222] 03 | 4770 | 760 | 6.7 |22.2] 6.1 | 4680 | 590 O | . #B§ 82 =%
15 | 66 222 04 | 4660 | 550 | 6.6 |22.3] 4.8 | 4870 | 570 c | 3 EESEE ~3 B¢
16 | 66 | 22.0| 05 | 4850 | 630 | 66 [22.1] 4.5] 4930 | 500 c_| E:shis Eﬁgﬂgg
17 | 66 [227] 06 | 4770 | 620 | 6.6 [22.8] 5.5 4950 ] 730 PC | E3EREE sifge
18 | 6.7 | 226 0.3 | 5020 | 520 | 6.7 [22.5] 55| 4970 | 730 PC | 88353 J3zéc
19 | 6.7 | 225] 0.4 | 6140 | 740 | 6.7 [22.7] 8.6 | 6250 | 1000 PC | 282888555028
20 | 67 [227] 0.4 | 6680 | 810 | 6.7 [22.6] 8.4 ] 6440 | 1000 c %gémfg’éﬁgggg
21 | 67 1235] 1.4 | 6510] 750 | 6.7 |23.2] 8.2 6390 | 770 C égé;ﬁﬁ mf:g%’“—é%g
22 | 66 | 234] 16 | 6090 | 740 | 6.6 |23.0] 8.0 5920 | 780 PC | EB8EESsb3t §§§
23 | 66 |241] 14 | 4730 | 550 | 6.6 |24.2] 1.8 ] 4830 | 650 Pc_| 88goflEz S E
24 | 65 | 24.3] 1.5 [ 4320 ] 520 | 6.6 |23.8] 3.1 | 4480 | 630 PC | B5ES8§388:5¢5
25 | 6.4 | 240 15 | 4260 | 530 | 6.4 |23.7] 35| 4440 580 o | §z3£f% §§§§E§
26 | 6.4 | 235] 1.3 [ 4230 ] 650 | 6.4 |23.8] 4.4 | 4270 | 600 c | §sy. ze8iss5!?
27 | 63 |235] 1.4 | 4750 | 620 | 6.3 |23.4] 42| 4420 | 530 PC_| sE8s88uissa?
28 | 65 |241] 1.2 | 4240 | 670 | 6.5 |24.1] 3.8 | 4340 | 580 O | 8z%s g%g%ﬁ"g’g%g
29 | 6.4 | 24.3] 12 [ 4040 | 730 | 6.4 [24.1] 4.1 ] 4350 | 660 PC gf; FHIE g2
30 | 65| 245| 16 | 4080 | 700 | 6.4 [24.3] 4.4 | 4190 | 640 i g;;fggg§§;§§§
31 | 65 ]24.3] 1.4 | 5840 | 690 | 6.4 [24.2] 4.2 4550 [ 640 R | ~ss<us ~ «o
Tests Performed by: Michael Taylor Title: Phone #: Date:
=B ki ) A :/‘f—-’- Operator 1 816-891-0003 $-/676
Re-pqrt Approved WC /Riﬁqard Wilson  |Title: Phone #: Date: |
£ gl YL Local Manager  |816-891-0003 =1l ((




ITEM 4C
For 09-06-16
Board of Aldermen Meeting

CITY OF PARKVILLE
Policy Report

Date: Tuesday, August 30, 2016

Prepared By: Reviewed By:
Matthew Chapman Steve Berg
Finance/Human Resources Director City Treasurer
ISSUE:

Approve the Semi-Annual Financial Report for the first half of 2016 and direct City Administration
to publish.

BACKGROUND:

Both state statute and city ordinance require the City Treasurer to produce a semi-annual financial
report that summarizes revenues and expenses for a six-month period. The last report was
produced in February for the second half of 2015. The semi-annual report for the first half of 2016
is ready for review and publication in a local newspaper as required by law. To reduce publication
costs, an abbreviated version of the report will be published in the newspaper, but it will direct
readers to the City’'s website for additional information. The City Treasurer has prepared an
expanded version of the report for the website that includes additional information.

BUDGET IMPACT:
There is no budget impact associated with this action other than the cost of publication which will
be funded from the Administration Division (501) of the General Fund (10).

ALTERNATIVES:
1. Approve the Semi-Annual Financial Report for the first half of 2016 and direct City
Administration to publish.
2. Do not approve the report and provide further direction to staff.
3. Postpone the item.

FINANCE COMMITTEE RECOMMENDATION:

On August 29, 2016, by a vote of 4-0, the Finance Committee recommended that the Board of
Aldermen approve the Semi-Annual Financial Report for the first half of 2016 and direct City
Administration to publish.

STAFF RECOMMENDATION:
Approve the Semi-Annual Financial Report for the first half of 2016 and direct City Administration
to publish.

POLICY:

Section 130.090 of the Parkville Municipal Code requires the City Treasurer to furnish to the Board
of Aldermen a semi-annual report in January and July each year of the amount of money received
on account of the City during the half year, from what sources received, and the amount of money
disbursed, and on what account, and the balance in his hands to the credit of the City. Section
105.130 of the Parkville Municipal Code requires the Board of Aldermen to publish the semi-annual
report in some newspaper in the City. The sections of Code that require the production and
publication of a six-month report are based on corresponding sections of Missouri statutes (RSMo
79.160 and 79.165).
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SUGGESTED MOTION:
I move to approve the Semi-Annual Financial Report for the first half of 2016 and direct City
Administration to publish.

ATTACHMENTS:
1. Semi-Annual Report — 1* Half of 2016 (publication version)
2. Semi-Annual Report — 1* Half of 2016 (full version)




City of Parkville, Missouri
Semi-Annual Report
January 1 through June 30, 2016

General Fund
Revenue
Expenditures
Revenue, net of Expenditures

Enterprise Fund-Sewer Utility
Revenue
Expenditures
Revenue, net of Expenditures

Debt Service Funds
Revenue
Expenditures
Revenue, net of Expenditures

Special Revenue Funds
Revenue
Expenditures
Revenue, net of Expenditures

Debt of City of Parkville, June 30, 2016

Certificates of Participation
Sewer Utility

Neighborhood Improvement Districts NIDs)

Total Debt

2,531,366
1,931,262

600,103

507,456
595,884

(88,428)

991,906
470,563

521,343

844,565
807,243

37,322

3,383,722
1,310,000
10,250,000

14,943,722

For additional information, visit www.parkvillemo.gov




City of Parkville, Missouri
Semi-Annual Report
January 1 through June 30, 2016

General Fund

Revenue
Taxes 1,135,364
Licenses 48,775
Permits 107,455
Franchise Fees 364,281
Sales Taxes 541,635
Other Revenue 22,849
Court Revenue 106,073
Interest Income 4,380
Grants and Miscellaneous Revenue 28,790
Transfers In 171,765
Total Revenue 2,531,366
Expenditures
Administration 502,146
Police Department 517,872
Municipal Court 69,414
Public Works 82,624
Community Development 119,795
Street Department 191,527
Parks Department 152,255
Nature Sanctuary 9,801
Channel 2/Website 2,950
Transfers Out 158,750
Information Technology 27,688
Capital Outlay 96,441
Total Expenditures 1,931,262
Funds Carried Forward for current year 1,347,819
Revenue & Carryover, net of Expenditures 1,947,922
Enterprise Fund - Sewer Utility
Revenue 507,456
Expenditures 595,884
Funds Carried Forward for current year -
Revenue & Carryover, net of Expenditures (88,428)
Debt Service Funds
Revenue 991,906
Expenditures 470,563
Revenue, net of Expenditures 521,343
Reserved and Restricted Funds
Revenue 844,565
Expenditures 807,243

Revenue, net of Expenditures 37,322




Debt of the City of Parkville, June 30, 2016

Certificates of Participation 3,383,722
Sewer Utility 1,310,000
Neighborhood Improvement Districts (NIDs) 1 10,250,000
Total Debt 14,943,722

1 NID debt payments are a valid and legally binding indebtedness
of the City payable from special assessments on properties
benefitted by the improvements.

Submitted by Stephen D. Berg, Treasurer
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CITY OF PARKVILLE
Policy Report

Date: Tuesday, August 30, 2016

Prepared By: Reviewed By:
Tim Blakeslee Lauren Palmer
Assistant to the City Administrator City Administrator
ISSUE:

Request for approval to select Nationwide Payment Solutions/Municipay to provide credit and
debit card processing for City Hall and the Parkville Municipal Court and approve a resolution to
revise the credit card convenience fees in the Schedule of Fees.

BACKGROUND:

Prior to 2014, the City Hall front desk could only accept cash, check, or Automated Clearing
House (ACH) payments from a customer’s bank. For customer convenience, city staff has
sought an option to be able to accept payments for sewer bills, business licenses, and other
charges at City Hall with a credit or debit card. In April 2014, staff recommended contracting
with TSYS Merchant Solutions (TSYS) to provide credit and debit card processing for various
transactions at City Hall. To accept credit cards, the city pays account fees and processing fees
charged by TSYS. Processing fees depend on the type of card used. Regular credit cards,
business credit cards, reward credit cards, and debit cards all have different fee structures.

The city has three separate accounts with TSYS (sewer, administration, court).

¢ For the administration account, the city charges a convenience fee to help cover the cost
of the account fees and processing fees. In 2015, the city paid $1,511.74 in credit card
fees and collected $1,312.50 in convenience fee charges related administration.

e For the sewer account, the city opted not to charge a convenience fee and rather to
absorb account fees and processing fees as a business expense since this is an
enterprise fund. In 2015, the city paid $2,732.00 in account fees and processing fees
related to sewer payments.

e For the court account, the city cannot charge a convenience fee. In 2015, the city paid
$1,414.07 in account fees and processing fees related to court.

At time the city selected TSYS, the effective rate of their fees (all fees divided by total volume)
was around 3%. Since that time, processing fees and account fees from TSYS have steadily
increased. Currently, the administration effective rate is 4.49%, the sewer effective rate is
3.18%, and the court effective rate is 5.49%.

As a result, city staff recommends switching providers to Nationwide Payment
Solutions/Municipay (Municipay) to provide credit and debit card processing for City Hall and the
Parkville Municipal Court. Benefits of Municipay in comparison to TSYS are:

e Lower effective rates:

0 Administration account: No cost to the city, $3.00 or 2.45% per transaction
passed along directly to customer. Detailed in the convenience fee model section
below.

0 Sewer effective rate is approximately 2.32%.

0 Court effective rate is approximately 1.78%.

e Easy to manage online payment gateway:
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o0 All credit card payments are made via an online gateway (whether the payment
is made at city hall or from another location). The current online gateway for
credit cards payments is difficult for city staff to manage. Changing the various
credit card payment pages takes web coding experience. The Municipay online
gateway is provides a customized drag and drop solution for city staff. Municipay
also offers 24/7 support as needed.

o Removes burden of Payment Card Industry Data Security Standard (PCI-DSS) security
reporting:

o Currently, city staff must complete the annual PCI-DSS security reporting for all
of the TSYS credit card accounts. This process is an involved reporting
procedure that must be done once a year. This is difficult for staff because of the
limited experience and the technical nature of the questions asked. Municipay
will complete this security report on behalf of the city.

¢ Simplified Convenience Fee Model for Administration Fees:

o Currently, a convenience fee is charged to administration transactions at tiered
levels to cover account fees and processing fees (Attachment 1). Currently, all
purchases up to $200 have a $2.50 convenience fee. For purchases over $200
the percent generally ranges from 2.5% to 3.75% depending on the sale amount
within the tier. This model is both inconvenient for staff to administer and difficult
to explain to the customer. Additionally, it has not been totally effective at
covering all account fees and processing fees (87% in 2015).

0 The Municipay model is a 2.45% or $3.00 (whichever is greater) convenience fee
per transaction with no account fees charged to the city. Most importantly, the
city does not collect the convenience fee. The convenience fee is directly
remitted to Municipay during the transaction process. As a result, there is no risk
that the city will not cover the entirety of the processing fees associated with
administrative sales via credit card. Note: A customer would need to make a
payment of approximately $125.00 or greater to go into the 2.45% range instead
of paying the flat $3.00 fee.

0 The current convenience fees are set forth in the Schedule of Fees adopted by
the Board of Aldermen by resolution as authorized by Section 800.010 of the
Municipal Code. If the recommendation is made to switch to Municipay, a
resolution will be needed to update the Schedule of Fees (Attachments 2 and 3).

o If the recommendation made to stay with TSYS, staff would recommend
increasing the minimum credit card convenience fee to $3.00 for all purchases up
to $200. This will help cover the uncovered cost of the account fees and
processing fees.

e Customer support and EMV Chip Cards (Cards inserted into machine):

In the last year, customer support with TSYS has become problematic. TSYS
has been virtually unresponsive to staff requests and questions regarding EMV
chip cards. The law currently states that if a company offers an EMV chip card
reader, the organization accepting the cards can be held liable for fraudulent
charges if they choose not to use them. Staff knows TSYS has the readers, but
has only been able to acquire one for the Municipal Court. Municipay does not
yet have the EMV chip card readers and only uses card swipers. Therefore until
Municipay switches to the card readers, the city would not be liable for a
fraudulently swiped chip card.

Previously, staff also evaluated Transparent Payment Systems (TPS) as a card processing
alternative. TPS delivers processing rates that are competitive, have a high standard for card
security, and provide an online payment option. Regrettably, TPS remains unwilling to provide
alternative options for convenience fee. Other options previously explored by city staff included
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credit card processing through Incode (the city’s accounting software) and Summit (the city's
sewer billing software). While these options integrate well with city software, they are primarily
designed for specific high volume users and are more expensive per transaction as compared
to other methods. The cost of the Incode software is an upfront fee of $800, a licensing fee of
$1200 per year, and currently only allows for Municipal Court payments. The cost of the Summit
Software is an upfront fee of $2670, a licensing fee of $500 per year, and only allows for online
sewer payments. Additionally, the online Summit software still requires the city to use a
separate processing agent (like TSYS or TPS) to process the transactions.

BUDGET IMPACT

Municipay offers 100% coverage of processing fees for the administration account at no cost to
the city. Based on a three month cost comparison, there will be approximately 67.47% percent
savings in court credit card fees with using Municipay over TSYS based on average volume and
effective rate. This is an approximate yearly savings of $1,254.78. Based on the same three
month cost comparison, there will be approximately 26.96% percent savings in sewer credit
card fees using Municipay over TSYS based on average volume and effective rate. This is an
approximate yearly savings of $970.16. For the sewer and court, there will be an initial
investment of $85 for a card swiper, an $89 annual account fee ($69 account fee, $20 Annual
PCI Compliance Support Fee), and a $10 monthly account charge.

ALTERNATIVES

1. Select Nationwide Payment Solutions/Municipay to provide credit and debit card
processing for City Hall and the Parkville Municipal Court and approve Resolution No.
16-016 revising credit card convenience fees in the Schedule of Fees.

2. Direct city staff to remain with TSYS Merchant Solutions as the credit card provider at
City Hall.

3. Select another vendor as the city’s credit card processor.

4. Take other action to meet the desires of the Finance Committee.

5. Postpone the item.

STAFF RECOMMENDATION

Staff recommends that the Board of Alderman approve the selection of Nationwide Payment
Solutions/Municipay to provide credit and debit card processing for City Hall and the Parkville
Municipal Court and approve Resolution No. 16-016 revising credit card convenience fees in the
Schedule of Fees.

FINANCE COMMITTEE RECOMMENDATION:

On August 29, 2016, by a vote of 4-0, the Finance Committee recommended that the Board of
Aldermen approve the selection of Nationwide Payment Solutions/Municipay to provide credit
and debit card processing for City Hall and the Parkville Municipal Court and approve a
resolution revising credit card convenience fees in the Schedule of Fees.

POLICY
The Purchasing Policy (Resolution No. 02-01-13) requires a minimum of three quotes or
proposals for most purchases.

SUGGESTED MOTION

I move to approve the selection of Nationwide Payment Solutions/Municipay to provide credit
and debit card processing for City Hall and the Parkville Municipal Court and approve
Resolution No. 16-016 revising credit card convenience fees in the Schedule of Fees.
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ATTACHMENTS:
1. Current Convenience Fee Tiered Structure
2. Resolution No. 16-016
3. Revised Schedule of Fees
4. Application Documents with Nationwide Payment Solutions/Municipay (by reference; full
application on file in City Clerk’s Office)




Convenience fee on debit/credit purchases

UNAEE $200. .. ettt e e et e e e et e e e e $2.50
B200-B400. .. e eer e e $10
BA00-BL,000. .. ..t $25
$1,000-82,000. .. ... ettt it ittt $50
$2,000-53,000. .. ... .ottt e e $75
$3,000-B4,000.. .. ...ttt e $100
B4,000-85,000.. .. ...ttt et e $125
$5,000-86,000. .. ... ..t et et e $150
$6,000-87,000.... ... et et et e $175
B7,000-88,000.. .. ...ttt ettt e $200
$8,000-89,000... ... .. eee et et e e $225

$9,000-3L0,000.. .. .. ettt et e e e e $250



CITY OF PARKVILLE, MO.
RESOLUTION No. 16-016

A RESOLUTION AMENDING THE SCHEDULE OF FEES TO REVISE THE CREDIT AND
DEBIT CARD CONVENIENCE FEE TO $3 OR 2.45% FOR EACH PURCHASE (WHICHEVER IS
GREATER), EXCLUDING SEWER AND MUNICIPAL COURT

WHEREAS, the City is authorized to assess and collect various fees and charges written into the
Parkville Municipal Code, contained in uncodified ordinances, or passed by resolution; and

WHEREAS, the City finds that it is in the best interests of the City to consolidate the various fees
and charges into a uniform Schedule of Fees that can be kept up to date as fees change by
replacing entries as they are repealed or amended by resolution instead of amending the Parkville
Municipal Code; and,

WHEREAS, the City approved an agreement with Nationwide Payment Solutions/Municipay for
credit and debit card processing services on September 6, 2016; and,

WHEREAS, Nationwide Payment Solutions/Municipay charges $3.00 or 2.45 percent for each
purchase (whichever is greater) for credit card processing services; and,

WHEREAS, the fee will not be charged for sewer and Municipal Court charges.

NOW THEREFORE, BE IT RESOLVED that the Board of Aldermen hereby amends the Schedule
of Fees, attached as Exhibit A, to include a revised convenience fee on debit and credit card
purchases.

IN TESTIMONY WHEREOF, | have hereunto set my hand, in the City of Parkville this 6™ day of
September 2016.

Mayor Nanette K. Johnston

ATTEST:

City Clerk Melissa McChesney



City of Parkville
REVISED Schedule of Fees

The schedule of fees consolidates all City fees and charges, adopted by resolution and ordinance, for the various
services the City provides.

City Parks and Events
Municipal Code Chapter 140
Special Events

Application (non-refundable, applies toward eventfee)............cooooe i, $25
Public Park EVENt (PO 0AY). .. ... evie et iee et e ee e et e e e e ee e e e e eeans $300
Parade Event (4™ of July and Parkville Days eXemPpt).............ueeeeeeeeeeeeeeieeeeeeeeenn, At cost
Public Property EVENt (PEF AAY)... .. cv it ee e e e et e e e e e e e $50
Private Property EVent (Per day).......oo oot e e e e e e $25
Event Support (City park or police employees, per hour)..........ccoovviiiiiii i i, $30

Shelter Reservations
Non-Peak Day (per 3 hours)

B LT [0 T ) PO $25
N fo] B =T [0 =T 3 £ PPN $35
Peak Day (per 3 hours)
(T [0 T ] PP $50
N o] B =] [0 [T £ PPN $60
Maxine McKeon Stage (per day)
B (T [0 2T ) PRSP $100
o B R Lo [T | PSRRI $125
English Landing River Stage (per day)
(T [0 T ] PPN $100
Lo =T 0 [T o £ PPN $125
Baseball/Soccer Fields (per hour per field)....... ..o, $20
Volleyball (Per NOUF PEI COUN)... ...ttt e e e e e e e e et e e eeees $20
Baskethall CoUMS. .. ...t e e e e e e e e e No fee
Electrical Pedestal (per side)/Water HOOKUP... ... ..ocuini i e $10
DIStribDULION Panel ... ... e e e e e e e $25

Municipal Court
Municipal Code Chapter 145

F N | o = (7Tl g o ) PP $12
Police Training FUNd (BACN CASE) ... ..uuv it ittt e e e e e e e, $2
Other costs (issuance of warrant, commitment or summons, as provided before Associate

Circuit Judge in criminal ProSECULIONS)... ... ueut ettt e e e e e e Actual cost
Assessed against City for defendant’s apprehension or confinement in any prison facility...... Actual cost
Mileage to serve warrant or commitment or Order of the Court (each mile and fraction

thereof officer must travel both directions)...... ..o Same as to Sheriff
Crime Victims Compensation Fund (RSM0 595.045.3).......ccviiiiiii i e e $7.50

(Paid monthly to Missouri Department of Revenue, Tax Division)
Sheriff’s Retirement Fund Surcharge (RSMo 488.010-488.020).......cccvvvvviiieie i ienenen, $3

(Every case disposed of by a plea of guilty or a finding of guilty)



Peace Officer Standards & Training Commission FUNd.............coooeii i e, $1
(Used statewide for training of peace officers; deposited with Treasurer of the State)
Alcohol or drug-related traffic offenses
Minimum upon guilty plea or finding of guilty for traffic offense associated with arrest
of defendant (RSMO 577.048).......iviririe it et e et e e e e e $100.50
Independent Living Center Fund (RSMo 178.653 and 561.035).........ccccvvivinivinnnnne $5
Convicted or pleads guilty to intoxication-related traffic offense (RSMo 577.023) where judge in
case was an attorney and defendant was represented by or waived right to attorney in writing;
or drug-related offense (RSMo 195)

Spinal Cord INJUIY FUN.... ... e e e e e e $25
(Paid to Missouri Department of Revenue)
Optional cost for services, determined by court (RSMo 57.280-57.300)..........ccvvvevinennnn. Varies
Synergy Services (RSMO 479.261)........i it et e e e $4

Police Department
Municipal Code Chapter 200
FINQErPrintS (DI CAIt) ... iuve ittt e e e e e e e e e e e e e e et e n e eaes $15

Animal Regulations
Municipal Code Chapter 210
Dog License

SPAYEA/NEULEIEA. .. ..t vttt et e et e et e e e e e e e e e e $10

NOt SPAYEA/NEULEIEA. .. ..\ e tee et e et e e et et e e e e e e et e e e e et e re e e e nenaanas $15
D07 o] [ o7 C=IN oo I I o $1
LI L3N 01T 0 T 1LY 50% of fee
Impoundment of Licensed Dogs

T B i =TT $15

STt 0 O =T TS $25

LI L0 T =T $50

SUDSEQUENT OffBNSES. ...ttt e e e e e e e e e, $100
Redeem impounded dog (per day or fraction thereof)..............coooii i, $2

Building Permit, Plan Review and Inspection Fees
Municipal Code Chapter 500
Building Permit Fees

One- and two-family dwellings................... See 2012 International Residential Code for One- and
Two-Family Dwellings, Appendix L, Permit Fees
Other residential and non-residential ........... See 1997 Uniform Administrative Code, Tables 3-A,

3-B,3-Cand 3-D
Plan Review
One- and two-family dwellings

NEW reSidence CONSIIUCTION ......vveiiiiii e re e e e see et be et e sre e st e s e e e neeenneenreens $100

Other (minimum $25, Maximum $100) ........ccccervrriiririiiireee e 25% of permit
Other residential and non-residential

New building CONSIIUCTION...........c.ciiiiiiiicccceee e $300

TENANT FINISN c..veiie et be e be e st e sreeerbeebe e $150

MINOE AEIALION ..ot s be s be e be e sbe e sbeesbeesteeeneeenbeesreens $50

OBNBE ettt ettt h e h e bttt et naeaeebeebeebe b et et et eneene e $25

Occupancy Inspections

Initial inspections (includes two INSPECLIONS) .......ccveiiiieiececeee e $50

RE-INSPECLIONS (BACN) ...vivveieieieietie sttt sr e e e e e e eneas $25



Liquor Licenses
Municipal Code Chapter 600

Microbrewer
0 oI (= 0O - =] $37.50
Each additional 100 Darrels...........ouoeoiriiee e e e e e e e e e $7.50
Each 100 barrels below 500 (refund)..........cooiiiiie e -$7.50
Retailer malt liquor original Package ...........ovvririir it e e e $75
Retailer malt iquor DY drink ........o.oe oo e e e e e e e e e ae e $75
Retailer intoxicating liquor original PACKagE. .. .......cuuuie it e e e e $150
Sunday sales (Additional)...........oieii i $300
L= $450
Sunday sales (additional)...........oooeiiiii e $300
Temporary (3 MONTNS).......i e e e $93.75
Sunday sales (3 months, additional).............coooiiiii i $75
Malt liquor/light wine by drink (only 7 days/Year)..........cccoiuiiie i e e $37.50
Intoxicating liquor by drink on premises (only 501(C) exemptions)............ocouveveieninenennn. No fee
Intoxicating liquor by drink on boat/Vessel......... ..o $450
B0 =TT 1T $375
Temporary Caterer Permit (PEI day)... ... e eueuieie et et e e e e e e e e $15
LI 1o =T 1 1| PP PP $37.50
Retailer of intoxicating liquor by the drink, limited to distillers..................cooiil, $375

General Licensing
Municipal Code Chapter 605
Business license (per year)

Any license not categorized DelOW. ... $50

=g LT L 0] 1 Tod (o $75

B AN .. sttt e $320
Building or savings and [0aNnS. ...........uie et e e e $120
T 4 $300

0 T0d QT 1 $1,000

Late Fee (5% of license fee, not to eXCeed 25%0).........vveviiiniii i e $2.50/month

Peddlers, Solicitors and Canvassers
Municipal Code Chapter 610
Soliciting and Peddling Permit (30 CONSECULIVE dayS).......cuuieine et e e $50

General Provisions
Municipal Code Chapter 800

Convenience fee on debit/credit purchases (excludes sewerand court).............cooeeeeeunen.... $3 or 2.45%
of purchase (whichever is greater)
Lindar €200 <2 BN
Upder$20o--nnornnnnn o000 $2.50
<2NN-£400 <10
$200-$400—— 22— oo $10
cAN0-€1 0NN (9]~
PO U TP L U U U T s s s s s s s s srr s r s srs s ns s s e s nen na s s s s e e s sae s e e e e re s s s s e ey PO
<1 NON-£2 NON EN
P U U U TP U U U T T s i s s rs s r s s ss s s sas s sas s a e s s s e s sersr e e aer s e e s s s e e se e ae POY
<2 NON-£2 NON 78
$2000-$3 00000+ $75
<2 NNN-£4 NONO <100
R A A~ A~ A~ A~ B~ A~ A ™ e e R R e R R e R R R R R R e R R N R R I R R PLOUT
[ aTaTalN~NaTalal 128
P U U U T PO T U U U T T s i s s s s s r s s ss ser s a s s s s s s a e s s e a e se s i e ne s ae e ae s s s e s se s e PO
(N ~aTaTalN~Walalal $1EN
$5.000-$60000—- i iinki hhii i i $150
<A NON-£7 NONO €178
$6.000- 470000~ ik i $175
<7 NON-£2 NON <200
P OO U PO U U U T s s s s s s s s s s s e s sr s s s s a s s s s e s se s i e e ner s e s s s s e e se e ae PLOUT
<2 NNN-£0 NNN 2928
$8.000-$9000—"—"Fr """ $225




$0 000
PITUUUT

$260

$10-000

PLOU

- F A v~ A e OO



MERCHANT APPLICATION =T Nationwide

New [ Ownership Ghange [ | TaxID Change [ ] AddlLoc/MID # ‘ Mumfﬂ_!’ Payments

DBA Name ] Legal Name )

City of Parkville City of Parkville

Locelion Address ] e Mafling Addrass.

8880 Clark Ave 8880 Clark Ave

City Stafe_ | Zip Mailing City State | Zip

Parkville MO| 64152 [Parkviile MO 64152

Fed Tax ID # ) Location Phone # Primary Gontact Name Fax # Web Address Fopulation
816-741-7676 |Tim Blakeslee |816-741-0013/www parkvillemo.gov~8000)

Alfernate Contact Name Alternate Contact # Primary Email Address (required) for Reporting, Statements, and Nofifications

Matthew Chapman [816-741-7676 tbla?&eslee@parkwIlemo.qov

Ownership Type: |:| Sole Proprietor |:| Partnership |:| Corporation |:| Non-Prefit (501c doc req)) |:| LLC Govemment
Fadiure to submit a W9 tax form with accurate information will result in a §50 penalty per tax year as well as a 28% withhoiding per IRS regulations. For more information on T.D. 9496 Marchant ‘
Reporting, please visit www.iRS.gov.

(AMOUNTS BELOW MUST EQUAL 100%) Date Business Started Prior Bankruptcy? Yes [No []
CARD SWIPE {mag stripe} W/SIGNATURE 25 %  |Currently accept credit cards at this location or other business?  ves [No ]
CARD PRESENT / KEY ENTERED WISIGNATURE & IMPRINT 25 % |*Seasonal? Yes [] No [] *$25 seasonal shutdown fee applies
MAIL/TELEPHONE SALES (MOTO/10 ADDENDUM REGQUIRED) 25 % | Are customers regr'd to pay deposits?yes [ONo [] What % of sales? __
INTERNET/E-COMM SALES (MOTO/I0 ADDENDUM REQUIRED) 25 % # days product/service shipped/complee? {from fime credit card is charged):
Describe Products / Service in Detarl - use cover shest if more space is needed [ 9-2days [] 315days [J =20days |"___| 16-30 days

) “Annual Vojume:$ 100000 “Average Ticket: 3 100 “High Ticket: 20000 A
Refund Policy: [JAllSalesFinal []  #ofdays []Exchange Only |Describe High Ticket in DetelPermit Fee Payment
“NOTE: Signer certifes that the averagedtigh ficket, annual volume & Business profie maialed (s Bceurate. Signer further grees 1Ral any Gansacions anor Volime Tat exceeds I ambms

indicated above OR any significant profite or financial changes may resull in delayed andfor withheld settlerment of finds. Netifying NPS in advance wil help avoid such dela Vs,

-------- OWNER OR OFFICER INFORMATION {(combined equity must equal 50% or higher) - ALL FIELDS ARE REQUIRED ———-vneu---

1 (First Name) ({Last Name} (SS# (DOB) (Home Phone #) (Equity %)
Nan , Johnston NA NA NA NA
{Home Address /No P.0O, Box) (City} {State) (Zip)

NA - NA " NA NA

2 (First Name) (Last Mame) (SS#) (DOB) {Home Phone #) (Equity %)

(Home Address / No P.O. Box) {City) State) {Zip)

MEMBER BANK INFORMATION: Deutsche Bank AG, New York Branch, 60 Wall Street, 36th Flaor, New Yark, New Yeork 10005 4922199577777 support.deucs.db.com

IMPORTANT MEMBER BANK RESPONSIBILITIES IMPORTANT MERCHANT RESPONSIBILITIES
1. A Visa Mamber s the only entity appraved to extend accaptance of Visa products direstly o a merchant. | 1. Merchanl must ensure compliance with cardholder data security end storage requirements.
2. A Visa Member must be a principal {signar} to the Merchant Agresment. 2. Merchent must maintain fraud and chargebacks balow thresholds.
3. The Visa Member is responsible for educating Msrehants om pertinent Viss Operafing Regulations with 3. Merchent must review and understand the terms of the Merchant Agreement,
which merchants must compiy. 4. Merchanl must comply with Visa Operating Raguiations.
4. The Visa Member is responsible for and must provide setflement funds to the merchant. The responsitilities isted above do not superseds terms of the Merchant Agreement and are provided
& Tha Visa Membar is responsible for all funds held in raserve that are derived from the sattlemeant. to ensure the merchant understands thase specific responsibllities.

Cardholder Storage Compliance and Service Provider
** Payment Card Industry Data Security Standards ("PC| DSS") and card asseciaticn rules prohibit storage of track data under any circumstances. If you or your Point of Sale ("POS") system pass,
transmit, store o receive full cardholder's data, then the POS software must be Payment Application Data Security Standard {"PA DSS") compliant or you (merchant) must validate PCl DSS
compliance (see #1{b} below and questions #3 and #4 must be completed). If you use a payment gateway, they must be PCI DSS compliant =™+

#1. Have you ever experienced an Account Data Compromise ("ACD")? [] Yes O No Hyes, please provide the date of compromise:
a)Have you validated PCI DSS Compliance? [ Yes O No fyes goto Hﬂ, if no, go to #2

b) Date of compliance, Report cn Compliance {"ROC") or Self ASSEﬁment Questicnnaire ("SAQ"):
¢/ What is the name of your Qualified Security Assessor {"QSA"Y? A or SAQ (circle or check one): [0 A, O B, O ¢ oo O D
d}Date of last scan: Approved Scanning Vendor's Name: #2. Are you using a "dial-up" terminal or Touch Tone Capture ("TTC")? Yes No
#3. Do you or your Service Provider(s) receive, pass, transmit, or store the Full Cardholder Number {'FCN"), electronically? [ Yes [J No a} if yes, where is card data stored?

[ Merchant's Locaticr Only [ Primary Service Provider [] Other Service Provider: Merchanf's Headquarters/Corp office only Both Merchant and Servics Provider(s) All Apply
#4. What Primary Service Provider/Software Developer did you purchase your POS Applicaticn from (i.¢., software, gateway)?: _ MuniciPAY

a)What is the name of the Service Provider/Software Developer's application? MUnIciPAY Software Version #;
) Do your fransactions process through any other Service Provider (ie., web hosting comparies, gateways, corporate office)?  Yes  No ¢} If yes, name other Service Provider:

MERCHANT SITE SURVEY REPORT (to be completed by Saies Professional): Area Zoned: ] Commercial [Jindustrial ~ [] Residential
Merchant Location: [_JRetall Storefront [ JOffice Building [ |Residence [ ] Government The Merchant: Ll Owns [ Leases the location
Landlord Name & confact number: Is invantory/merchandise amount censistent with this type of buginess? Oy [ON

By signing below, | hereby confirm that the Information on this application is true and correct as the merchant applicant has described and that I have verified the identity of
the business, its owners and the signer(s} of this application. I further confirm that | have physically inspected the business premises at the location address stated above.

X
(Sales Professional Name and 1D #} (Strategic Partner/Affiliate 1D #) {Sales Professional Signatare) {Date)

Nationwide Payment Solutions, LLC ~ 400 Technology Way ~ Scarborough ME 04074 www NatiomwidePaymentSelutions.com Version 1-22-2013



BILLING & PRICING INFORMATION - SCHEDULE OF CONVENIENCE FEES

Over-the-Counter, Phone, Mait Ecommerce Transactions APPLICABLE FEES
Visa/MasterCard/Discover Transactions  2.45% Visa/MasterCard/Discover Transactions  2.45% Inifial MuniciPAY Set Up Fee $0
. . 0 ) . o Monthly Software/Gateway Fee
American Express Transaclions  2.45% American Express Transactions 245% - {ogr monl per-MaskerMID)—— - $0
) ' . . All Convenienca Fee Transactions have a

Signature Debit Transactions 245% Echeck Transactions $1.50 per check $3.00 minimum fransaction charge

reement

MuniciPAY Special Terms and Conditions. The fallowing terms and conditions shall serve as an agreement between Nationwide Payment Solutions LLC ("NPS") and the Govemment Entity
{“GE"} listed on page 1 of the NPS Merchant Agreement. These terms and conditions shall be in addition to but not serve as any reptacement to any existing terms of the Nationwide Payment
Solutions Merchant Agreement.

1. PCI-DSS Security. Both MuniciPAY and Nationwide Payment Solutions meet or exceed all PC§ DSS guidelines and requirements for the storage and fransmission of cardholder data. NPS
is a certified Level 1 PC DSS service provider. GE agrees nof to store any sensitive credit card data.

2. Optional Cardholder Convenience Fee Program. GE understands that NP3 has authorized GE to accept credit cards. In order to waive processing fees for GE, NPS s required to charge
a Convenience Fee to the cardholder at the time of transaction. GE agrees to meef all the requirements established by the Card Associations in order to allow a Convenience Fee to be
charged. NPS may deny/decline fransactions that do not qualify for a Convenience Fee per the rules and regulations of the Card Associations. NPS agrees to offer cardholders competitive
Convenience Fees based upon the annual processing activity generated from each GE. NPS reserves the right to modify the amount of this Convenience Fee depending upon the costs which
NPS incurs 0 process such transactions, industry trends and/or card association rules. In the event of a change, NP$S shall provide Municipality with 30 days notice of such change.

3. Disclosure & Opt Out of Convenience Fee. GE understands that a cardholder has a right fo opt out of a Convenience Fee transaction at the time of sale. GE agress to disclose fo the
cardholder{s) the amount of the calculated Convenience Fee at the time of transaction (MuniciPAY wilt automatically calculate fee) and give the opfion for the cardholder to cancel the payment
and accept another form of payment {cash, checks etc.).

4, Transaction Receipt(s) - MailTelephone/internet Transactions

4a. Face to Face Transactions: GE understands cardholders will be required to sign separately for the NPS Convenience Fee and the transaction amount(s} due fo GE. GE agrees to
maintain a copy of fransacfion receipts for a minimum of 18 months per the Card Association regulations. GE further agrees to provide NPS a timely copy of such receipts{s} in the event it is
requested.

4b. Phone Transactions: GE understands {hat each transaction which is processed over the telephone shall require GE te disclose the Third Party Convenience fee being assessed for the
completion of the transaction prior to charging the cardholders credit card. The Cardholder has the right to opt out of the transaction, per the Card Association rules regarding Convenience
Fees. GE agrees to print a receipt for phone order transactions and to write in Phore Orderon the signature line for both the NPS convenience fee and GE fransaction(s).

4c. Internet Transactions: MuniciPAY's secure e-commerce interface shal disclose to the Cardhelder any Third Party Convenience fees being assessed prior to charging the Cardholder's
credit card. Such disciosure shall give the cardholder the right fo *Opt-out” of the transaction per card association rules. NPS shall automatically initiate an email receipt to the Cardholder for
each completed fransaction.

5. Internet Sale ltems/Default Pricing
GE understands that by using the MuniciPAY e-commerce processing solution, it has authorized NP to post any set default pricing and payment items as indicated by the GE. GE agrees that
it is the responsibility of the GE to notify the MuniciPAY Support Center of any changes to default pricing andfor payment items displayed.

6. Card Holder DisputesiConvenience Fee Indemnification. GE agrees that any disputes between GE and a Cardholder relating to a fransaction funded direcily to the GE shall be settied
between GE and the Cardholder directly. NPS shall assist GE in settling these disputes. GE understands that such disputes can result in a cardholder issued "chargeback” to GE based on
Card Association rules and regulations. Chargeback{s} can be avoided by settling disputes with the Cardholder directly or issuing a refunded transaction. NPS will provide details of such
"chargeback(s)" including Cardholder name and transaction details. Such chargeback disputes may require GE to provide a copy of the signed credit card receipt. GE will hotd no liability nor
be debited any chargeback for a Convenience Fee amount.

7. Equipment Use Provision. AtNPS' sole discrefion, NPS may provide GE the use of certain hardware refated to the use of MuniciPAY. GE further agrees that any and all hardware provided
by NP3 shall remain the property of NPS. GE agrees to refurn all hardware to NPS no later than 30 days from end of service. Failure to retusn such hardware shall result in GE being
assessed a fee for the value of each piece of hardware provided.

By signing below, | have read and understand the terms and conditions above and understand that these terms shall be in addition to my NPS
Merchant Application/Agreement, including but not limited to the terms and conditions of such NPS merchant agreement.

Print Name: S5

ACKNOWILEDGEMENT & AGREEMENT {required

ACKNOWLEDGEMENT & AGREEMENT {required) INVESTIGATIVE CONSUMER REPORT: An investigative or consumer report may be made in connection with application. MERCHANT authorizes any party
to the Agreement or any of its agents to investigaie the references provided or any other slatements or dala oblained from MERCHANT, from any of the undersigned, or from any other person or entity with any financial
obligations under this Agresment. You have a right, upon written request, to a camglete ard accurate disclosurs of the nature and scope of the investigation guested. CORPORATE RESOLUTION. The indicated offfcer
(s) identified below have the authorization fo execute fhe Mershani Processing Agreement on behalf of the here within named corporation. Merchent understands thet this agreement shall not take effect until merchant
has been approved by bank and a merchant number has been issued, IMPORTANT NOTICE: All information confained in this application was completed or supplied by all conlracting parlies. Any change in printed terms
shall be of absolutely no force cr effect unless specifically agreed to in wriling by all contraciing parlies. By signing below on either the original or a facsimile you are agreeing to the provisions stated within the Terms and
Conditlons of the Merchant Processing Agreement and the Merchant Applicaiion on the reverss side, and you ar acknowledging that you have carefully read each of those provisions before signing. BY SIGNING
BELOW, either on the original or a fax you are agresing fo the provisions stated within the larms & conditions of this merchant application and you are acknowledging that you bath received a copy of and have carefully
read gach of these provisions within the attached 3 page Merchant Processing Terms & Agresment before signing balow.

{Signature # 2) (Dafte)

Nationwide Payment Solutions Is a registered ISQ/MSP for Deutsche Bank, AG New York
Maticnwide Payment Solutions, LLC ~ 400 Technology Way ~ Scarborough ME 04074 www.MationwidePaymentSelutions.com Version 1-22-2013



Merchant Processing Terms ani Agresment: mis

“Merchant P

the d t“Marchant

it (tha “Agreamant?), acg

{"Merchant Application”) and includes the Terms and Conditions set forth

below {lhe “Terms and Conditions”) tngether with tha lerms and condtions of the Merchant Appl:cahon Ths bank ("Bank’} identifisd in this Agreement s a member of Vise USA, Inc. {'Visa) and MasterCard Intemnatinal, Inc. (‘MasterGard®), and is Deutsche Bank

AG, New York branch. EVO Merchant Services, LLC dib/a EVO ("Processor?) is a

g

d indef sales or

ion of Visa and a mamber service pravider of MasterCard. This Agresmant Is batwaan messur and Bank, and tha merchant (or you")
identified in the Marchant Application {"Merchant’). Merchant and Processor agraa that ihe rights and ebiigations contained in this Agresment do nat apply to Bank with respect to Discover

To the extent Merchant accepts Discover cards, the provislans

in this Agresment with respect to Discover apply If Merchant doss not have & separala agraemsnt with Disoover. In such casa, Merchant will alsc be enabled fo accept JOB atd Diner's Club cerds under the Discover netwerk and such transactions will be processad
at the same fee rate as Marchant’s Discover fransactions are procassed. Any refarences o the Dabil Spansor shall tefer to the debit spunaurs identified below.

RECITALS
Merchant dscires o acocepl credi cams {"Cards') validly issued by members ol Visa,
MasterCard, end Discover. Bank and P
services lo Mershant, 1herefore, Mercha
TERMS AND CONDITIDNS

1. Hononng Cards.
A

Bank agree a3 follaws:

You will haner, withoul discrimination, any Card propady tendered by
a Cardhuider “Cardholder” maans a person possessing & Card and purporiing o e the person
in whose name the Gard is issued. You will nol astablish a minimum or maximum transaclion
amount as & condilion for kanoring a Card,

B. Cardholder iden!ficafion. You will identily the Candhelder and check the axpiralion date and
signalure on esach Cand. You will not honor any Card if: {i} the Cerd has expirsd, {ii} the
signature on the salss dreft does not comespend with tha signature on the Card, or (i} bhe
account sumber embossed on the Cand doss nol malsh e acgount number or e Cand's
magnstic slrp (se printed in eleclonic form) or the account number listed on a cumenl
Electronic Waming Bulletin fila. You may not require a Cardholdar o provide personal
information, such as a home er businaes telephona number, a home or business address, or a
drivar's license number as a canditien fer honering a Cerd unieas permiltad under the Laws and
Rules (defined in Seclion 14, below).

G Ca . You will usa your bes! efferis Lo relain any Cand: {f en Visa Cards ¥ the
printed four digits below the ambassed aceount number do nol malsh the first four digits of the
embossed account number; (i} if you are advised by Processer o Bank (of a designee) the
isguer of lhe Card or Lha designaled voice authorizalion cenler L relan it (i} if you have
reasonable grounds to belisve the Card is countarfell, fraudulent or stolen, ar nol sulhorized by
the Cardholdar, or (iv) if, for MasterCard Cards, the embossed account number, indent printed
sccount aumber and encoded account number do nol match or the Card doss not have a
MasterCard hologram an the iowsr right comer of the Gard face,

D. Surcharges. You will nol add any amount o Lhe pasied price of geods or saivices you clier
s a conditfon of paying with a Gard, excapt as pamitied by lhe Rules. This paragraph does not
prohibit you from offering 2 discount from the slendard price Lo induce a person Lo pay by cash,
check or similar means rether than by using a Cand.

E. Helum Palicy. You wil propedy diednse fo lhe Cardhelder, at lhe time of the Card
fransaclion end in eccomdance with lhe Rules, any limilation you have on g refumed

Ip_provide creril gard processing .

Procassor or Bank be resp for p g credils or edi refated to Sales Orafis
nel originally processed by Pracassor and Bark. Ml Sales Drefls and deposils ere subject to
audit.and final checkipg,by. Processor and Bank_end. may. be,&djusted_for. inaccuravies.You. -
acknawledge thai al! credits provided Lo you are provisionel and subjact Io chargebacks,
recoupment, edjuslments, fines end faee: (i) in accordance with the Rules; {ii} for any of your
obligalions fo Procassor and Bank; and {jii) in any other situation constituling suspected fraud or
a breach of this Agreament, whalhar or ot 2 lransaction is charged back by the Cand issuer.
Pracassor and Bank may elact, but am not required, 1o granl conditional credit for individual or
groups of eny funds evidenced by Sales Drefls. Final credil for those eonditionsl funds will be
granted within Processor and Bank's sole discretion. ifi. Procassing Limils. Processor snd Bank
may impasa a cap on the volume and ticket amount of Seles rafts that they wil process for
you, as indfcated fo you by Procassar or Bank. This limit may be changed by Procassar or Bank
upon written nolice o you.

B. Chargebacks. You ane fully liabls for all transaclions relumed for whatever reesan, otherwise
known as“chargebacks’. You will pzy on demand the emaunl of all chargebacks. Aulhosizalicn
is granted o offsat from incoming fransaclions snd to debit the Designated Account, the
Reserve Acsounl {defined in Seclion 7, below) or any other account held at Bank or al any
olher financial institution the amount of afl You will fully coop in
wilh lhe Rules regarding chargebacks.

C. Excessive Aclivily, Your presentation to Processar and Bank of Excessive Anlunlywﬂl ha a
breach of Lhis Agrsament and causa for immediafe lermination of this

Plying

Lha cthar to any third party. Nathing contained in this. section shall bs constnued o creats
or consliuta a partnership, joinl venture, employer-employes, or agancy refalionship
bebween.Debit Sponsorand.yau.. You shell.indemnify and hoid hamiesn Procsasor and
s affiliates: {including parents and subsidieries), and lhair rospectiva officars, directors,
employeas, succassors and sssigns, Inom and against any and all direct or contingent
laages, cosls, ciaims, demands, and causas of action {including, withoul limilalion, Lhe
cost of investigating the claim, the cost of litigation, and reasonable allomey's fees
ingluding thase of in-house coursel, whether or net legal proceedings are instluted) paid
or incurmed by oF on behall o Frocessor s& a result of your violaion of any of the terms of
this Section, Network Rules, or Applicable Laws, or olherwise arising from or refated to
Debit Spensars spnnsurshlp of you in any Netwark. In tha event (hal Debit Sponsor's
sponsarship of you in any Metwork is lerm prior o the inatfon of this
Agreament, Proceesor may assign Debil Sponsor's righls and abiigations hereunder to a
third party. All provisions In this setlion necessary to enforca the rights and obligations of
the parlias contained in this section shal survive the teminalion of Debit Sponsar's debit
sponsership of you under Lhis Agreement.

B. MailTelaphone Order. Processor and Bank caulion againsl mall ordars or {elephena
orders or eny transaclion in which the Cardholder and Card are nal presenl ("maiy
telephone oners”) dus (¢ the high incidence of customer disputes. You will oblain the
axpirafion dfata of tha Gard for & mailftelephone order and submit the sxpiralion date when

Activity” means, during any menthly period: {i) tha dalfar ameunt of chargebacka andlor ratriaval
requeets in excess of 1% of the averege monthly dollar amouat of your Cand lransactions; (i)
seles activily that exceeds by 10% of the dollar volume indisated on Lhe Application; or i} the
daltar amount of relums equals 20% of the averaga manthly dollar amount of your Gard
transaclians, You aulborize, upon Lhe occurmence of Excessive Aclivity, Processor and Bank o
take any aclion they deem necessary including but nof limited lo, suspension of procesaing
privitagss and astablishment or increase in the amount allocaled to tha Reserva Ascount and a
reduction in the smount of provisional credit remitted to you in accordence with Lhis Agreament.
D. Gregii. i. Gredit Memorenda. You will issus 2 cradit memarandum in any agproved form,
insicad of making a cash advance, a disbursemenl or a refund on any Card transaction.
Processar or Bnnk wilf dehxl lhe Designated Accounl for the lolal face amount of each credit
to Processor and Bank. You will not submit a credit memorandum

merchandise.

F. No Glaim Agains! Gargholger, You will nothava any claim against o right Lo receive peymant
from a Gardholder unless Processor end Bank relusea i eccepl the Sales Dratt (as defined in
Seclion 3) or revokes a prior aceeplance of lhe Sales Draft aller receipt or 2 chargeback or
olherwise. You will not accept any paymenls fmm a Cardholder relating fo previous chargss for
merchandisa or sanvices included in 2 Sales Drafl, and if you receiva any such payments you
promplly will resmit Lhem bz Procsesor end Bank.

Q. Disputes With Cardholders, Al dispules betwsen yeu and any Candholder relating to any
Card fransaciion will ba sallled between you and the Cardholder. Neilhsr Processor nor Bank
bear amy respansibility for such ransactions.

2. Authorization,

A, Required on all Transaglions, You will obtein a prior authorization for ha Iotal amount of &
{ranaaction via sleclronic lerminal or device before compleling any transaction, and you will not
process any transaction that bas not been aulhorized. You will follaw any instructions received
during Lhe authorization procass Upon receipt of authorfzation you may consummale only the
transaclion authodized and must nola on the Salas Draft the aulhodzation number. Whers
aulhorization is obteined, you will be deemed to warrant ha trus identily of the customer as Lhe
Cardholder.

B. Effsct. Aulhorizalions are nol a guarentee of acceplence ar payment of the Sales Drafl.
Autherizations da not waiva any srvisions of Lhis Agreement or olherwise valtidate a fraudutent
Iransaclion of a lransaciion involving e uea of an expired Card,

C. Unreedshls Magnelic Sinipes, When you present Gard iransactions for authorizalion
eleclronically, and i your lamminal is unable o read the magnelic stipe on tha card, you wil
oblain an imprinl of the card end the Cardholders signalure on the imprinted draft before
presenting Lhe Salas Dralt b Processor and Bank for procassing. Fal lure to do 50 may result in
the arsassmant of a 18 on non-qualifyi

3. Presentment of Sales Draits.

A. Formy, You will use a Salas Drafl {"Sales Oraft’) ov olher form zpproved by Processor and
Bark In document sach Cand rensaction. Each Selss Draft wili be lagibly imprinted with: (i)
Merchant's name, location and account number; (i) Lhe information emboesed on he Card
presented by lhe Carcholder {sither elecironically or manually); {iii) the dale of the lranssction;
{iv} a brial description of the goods or services invoived; {v) the transaclion authorization
number; (vi} the tolal amount of the sale including any applicable taxes, or credit transacfion;
and {vi} edjacent i Lha signalure line, a notation that all sales ara final, H applicable.

8. Signalyres, Each Sales Draft must be signet by the Cardholder unless (he Card transaclion
is & valid mailelsphone order Card transaction which fully complies with the requirements set
forlh in this Agreement. You may nol require the Cardholder to sign the Salas Dralt hafore you
anter the final transaction ameunt in the Sales Draft.

C. Reproduclion of Information. [f the follawing information is not legibly imprinted on (he Sales
Dratt, you will tegibly insoribe on the Sataa Draft betora submilting it o Processor and Bank. (i)
lhe Cardholder's nems: (i} account number (i) expiration date of the Card and (v} Lhe
Merchanl's name and place of business. Additionally, for MasferCand lransactions you will
Ieg.llﬂylnscnhe Lhe name of Lhe bank iesuing the Card e it appears on the fzce of the Cand.

D. Oelivery and Reteplion of Sates Dralls. You will deliver a complele copy of the Safes Draft or
credil voucher to lhe Cardhoider gt lie ime of Lhe fransacticn. You will retain the "mamhant
oopy” of the Sales Dreit or credit mamarandum for at least 3 years following the date of
mrnp\allnn af the Gand lransaction {or such fonger pariod es the Rules require).

E. Elegtronic Trapsmission. In vsing efeclronic: aulhorization endlor dala capfure services, you
will enter Lhe dala related lo & salas or credit ransaction infe a computar lemminal ar magnelic
slipe reading terminl no later than lhe close of business on the dale te fransaction is
compleled (unlaas otherwise permilled by the Rules). Failure to do sa may result in the
assessmen! of 2 lransaclicn surehargs on nen-qualifying transaclions and, at Processor's sole
discration, the deposit of the funds received for such salas or credit transaction into the Resarve:
Account. f you provide your own elestronic berminal or simitar deviee, such terminal must meet
Processor and Bank’s requiraments for procassing transaclions. Infomation reganding a sales
cr cradit tansaclion ransmilted with a compuler or magnelic stipe reading terminat will ba
transmitted by you to Proceesor and Bank of their agent in Lhe form Processor and Bank from
time o tima spasify or as required under lhe Rules. If Processor or Bank requesls a copy of
Sales Dreft, credit voucher or other transaction evidence, you will provide it within 24 hours
following Lhe requast.

4. Deposit of Sales Drafis and Furds Dug Marchant.

A, Denogit of Funds, i. Deposits. You agree Lhat this Agreemeni is a conlracl of financial
accommedalicn wilhin the maaning of he Bankmuptoy Code, 11 U.8.C. § 365 as emended from
tima to time. Subjeet to this Sectien, Bank will deposit o the Designaled Account (defined in
seclion 6 below) funds evidenced by Sales Dralts {whelher evi in writing or by

relaling lo any Sales Drall not originally submitted to Processor and Bank, nor will you suhmit a
credit memovandum that exceeds the amount of lhe originat Sales Drafl You will wilhin ha ime
pericd spadified by the Rules, provide 2 credit memorandum or credit {or every relom

cbtaining icn of the Card lransaclion. For mailielephong onder fransactions, you
will type or print [egibly on the signature line the: foliowing 25 applicabla: lalephiona ander
or "T0" or mail order or *MO". You musl promptly nolify Prosessor and Sank if your relsil/
mail orderflelephions onder mix changes from the percentegas mprssenlad 0 Processor
and Bank in the Marchant Application. Processar and Bank may ceass au:epllng mail
leiephone order transactions, or fimit Leir accaptance of such ransactions, or increass
Ihir fees if this mix changes. Bank will release funds o Merchant five (5 tusiness days
afler the lransaction date for maitlalaphona ordens. Merchan! agrees to use and retain
proof of a lraceable delivery system a9 means of shipment of product b the customer.
Marchanl agreas (hat transaciions will not be procesaad unlil products are shipped o the
Camhalder. Merchent agrees lo pay a charge of $0.05 par AVS transaction, if applicable.

This may bei ¥ i by Bank if fails fo comply with
any of the terme of the agreernenl
c rring Tr: . For recuming transactions, you must oblain a written request

from the Cardhaidar for he goods and services o be charged to lhe Cardholders account,

ol goods or forgivensss o dabt for services which were lhe subjecl of 2 Cand lransaction. ii.
Revoeaion of Credit. Processor or Benk may refusa to acgepl any Seles Drait, and Processor
and Bank may revoke pricr acceptance of a Sates Drafl in he following cincumstances: (a) the
Iranszction giving rise to the Sales Draft was nol made in compllance with this Agreemant, ha
Laws or lhe Rules; (b} the Cardholder dispules his iiabilily to Processor and Bank for any
reason, including but nat fimiled fo a centention thal the Cerdhelder did nol receiva the goeds or
services, that the goods or services pravided were nol as ondersd, or those chargeback righls
enumeraled in tha Rules; or {¢) lhe transaction giving risa o the Sales Draft was not direclly
between you end Lhe Cardholder. You will pay Processor and Bank amy amount previously
credited b you for a Sales Dralt not eccepled by Processor and Bank or whers eceepled, is
revoked by Processor and Bank.

E. Reprogessing, Notwithslanding any authorization or request from a Gardholder, you will not
Te-anter Of reprocass any lransastion which hss baen charged back,

F. Miscellaneous. You will not presenl for processing or credit, directly or indirectly, any
fransastion nol originated es a result of a Card transaction direclly betwsen you and a
Cardhelder or any transaction you know o should know (o be freudulant or not aulhorized by
the Cardholder. You will not sell or disciosa In Lhird paries Card accourtinformation other than
in tha course of performing your ebligaticns under this Agreemant
5. Other Types ofTransnctmns

A Detit G: ices. You may elect lo accept debit cards, and said aleclion
should ba mada by you on lhe accompanying Merchant Application. i you elect to acoept debit
cards, e following terma ang conditions apply ko you. Debit Sponsor shall actias your spansar
with reapact lo ths participation of peint-of-zale terminais owned, d, andfor operated by
you {lhe *Covered Teminale'} in ezch of the following debit card netwarks ["Natworke™): Accel,
AFFN, Alaska Option, Interfink, Maeslro, NYCE, Pulse, Shazam, Slar, CU24, and Tyme, which
Networks may ba changed from Gme-to-ime by Debit Spansor or Procssser wilhout notice. You
may alsa heve access o clher dsbit netwarks that do not fequire a spensor. Processor will
provide you wilh the abilily to accoss the Networks al the Coverad Terminals for he purpose of
authorizing debit cerd transeclions from cards issued by lhe members of lhe respeciive
Networks, and Procsssor will provide connection o such Networks, tarminal applications,
seltlement, and reporling sclvitias {collachively, lhe “Services’). You will comply with lf fedaral,
stata, and local laws, rules, regulations and ordinancss {*Applicable Laws™) and with 2il by-laws,
regulations, rules, and operaling quidelines of the Networks {"Network Rules™). You will execote
and deliver any applicelion, parlicipalion, or membership agreement or clher document
necessary Io enable Debit Sponsor ko act as sponsor for you in each Netwerk, and you shalt
cblain &ll consents, approvals, authorizations, or ordars of any agency or bedy
required for the execulion, delfivery, and perfarmance of this Agresment. You agree Lo utilize the
dsbit cand services in with this , its exhibits or s, and
Processor's instructions and specilicalions, and fo provide Procassor wilh Lhe necessary dala in
the proper fonmat o enable Procassor fo propaty ivmish the Services. Copies af lhe relevant
sgresments or operating regulations shall be mede availabls 1o you upon mequest You will
provide prompt wrillen notice b Processor in the event that you are subject o any of the
following: i. Canviction for a felony offense or any other cims involving moral lurpitude; ii.
Restraining order, decree, injunction, or judgrmenl in any procseding or lewsuit alleging fraud or
deceptive practice on your part; iit. Bankruploy filing or patition; iv. Federal or slale tax lien; v.
Any malerial adverse changs in your assals, operations, or condilion, financizl or otherwisa; vi.
The threal or fifing of any liigation ageinst you, lhe autcome of wh!ch reasonably sould have @
material adverse effect on your conlinuing ions: i, A ive or enk 1l

lhe fre y of the: recurring charge, and tha ducation of ime during which such charges
may be made. You wil nl complete any recurring trensaclion allar receiving: (i} a
cancsllation netice fom e Cardholder, {ii} notice from Processor or Bank, or {iii) a
response that lhe Card iz nel i be honored. You must print legibly on the Sales Drait the
werds “Recurting Transaction”.
D. Multipls Sales Drafis, You wil include a description and tolal amount of goods and
services purchiased in a single transeclion on 2 single Salas Draft of Irensaziion racord,
unless (i) partial payment is enfered on the Sales Dreft or transacton record and the
balancs of the transaction emeunt s paid in cash or by check al the time of transartion, or
(i} @ Sales Drafl represents an edvance deposit in a Card Iransacfion completed in
arcordanca wilh this Agreement and Lhe Rules.
E. Partial Complefign, i. Prior Conaant. You will not eccapl far paymenl by Cerd any
ameunt represenling a deposn or partial payment for goods er services ko ba defivered in
Lhe fulure without the prior witten consant of Processor or Bank. Such consent will ba
subjest o Bank's final approve!. The acceplance of 4 Card for paymenl or partial payment
af goods oF services In be deilvered in Lhe fulure without prior consent will be deemed a
breach of Lhis Agreement and causa for immediale termination, in eddition b any olher
remedies available under tha Laws or Rules. ii. Acceptance. If you have oblained prior
wrilten congent, then you will complete such Card trensactions in accordance wilh the
ferms set forth in (his Agreement, the Rules, and the Laws. Gardholdsrs must execuls
one Salas Drafl whan making & deposit wilh a Camd and 2 second Sales Drat when
paying the balance. You will nots upon lhe Sales Draft Ihe words “deposit’ or “balance”
as appropriate. You will nef depasit the Seles ralt labeled "balance® unlil the goads have
been delivered lo Cardhefder or you have fully performed Lha services.
F. Fulure Dalivery, You will not present any Sales Drafl or other memorandum Io Bank for
procsssing *whather by slectranic maans' which refatss to the sale of goods or servicas
for future delivery without Processor or Bank's, prior writlen authorization. Such consent
will be subject I Bank's fina! approval, |f Processer or Bank have given such consent, you
represent and warrant {o Processor and Bank (hat you will not rely on any proceeds or
cradit resulling from such fransactions ko purchese or furnish goods or services. You will
maintain sufficient working capilal to provida for the delivery of goods or sarvicss at the
agread upon future date, indepentent of any credit or proceeds resulting from sales drafts
or other memorandz taken in conneetion with hiture delivery transactions.
G. Eleghronic Gommerce Transaclions, You may process electromic commerca ('EC7)
transaclions only if you have eo indicated on the Appfication, and only if you hevs
ublalned Frocessor's consent. f you submit EC fansactions withoul our censent, wa may
lerminate Lhis A t. if you have indicated on tha Application that you
will be submltlmg EC lransachuns you acknowledga lhat you have reviewed tha Payment
Gard Industry Dals Sscurity Standards (PGl DSS), Viss's Cardholder Informafion Segurity
Progrem [C1SP) and MesterCand's Site Data Prolection Program (SOP), and Lo Lhe extent
that thay apply to you, you agree to comply with, end ensure such trensactions comply
wilh, lhe terms of each. You understand Lhal irnsactions processad via EC am high risk
and subject ko a higher incidence of chargebacks. You are liable for all chargebacks and
losses refated o EC lransactions, wheiher or not ) EC transactions have been
encrypted; and ii) you have cblained consent Io engage in such Iransaclians, Encryplion
is not & guarentes of peyment and will nul waiva any provision of Ihis Agresment or
lherwiss validate a b 1. Al ion cosls refeled lo EC
transachnns are your respansibilty. You undersland thal Processor wili not manags the

proceeding commenced by any slate or federal regulalory agency, including any banking or
securities agency or entity oparaling an EBT Network, Lhat reasonably could have a mateial
edverss sfiect on your continuing operations; or vii. Any disciplinary action taken by any
Netwark against you ar any of your pincipals, Processor may terminate or suspsnd in ils
discretion Debit Sponsor's spansorship of you in any Metwork or maxify lhe provisien of
Services to you: i. Immeciately upen notice lo you of the occumence of any of the conditions set
forth in ilems (i), (i}, {i#), (v}, or {viii} in lhe immedialsly preceding paragraph or if Dekit
Spensar's aulhorily to participate in such Network or act as your sponsor in such Network is
lerminalad by such Network; ii. Thirty (30} days after witten notice by Processor to you of (he
occurrence of any of lhe condilions set forfi in ilems {iv), (vi), or (v} in he immediately
preceding paragraph or if Dehil Sponsor teminated ils membership or participation in such
Network; ii. Immediately upon notice o you in Lhe evenl any financial slatement,
represemalmn warranly, slalement or cerificate timished Is materially false or misleading; or

means) complying with lhe terms of Lhis Agresment and e Rules and will provide you
provisional credit for such funds {less recoupment of any credil{s), adjustments, fines,
chargebacks, or fees}. You shall not be entitled Lo credit for any indebledness that arises out of
at lan nat p in I wilh he temms of this Agreemenl or lhe rulss and
regulations of 2 card or natwork ization, You acknowladge that your ofiligati
lo Processor and Bank for all smounts owed under lhis Agreement arisas out of lhe sams
Irahsaction as Processor and Bank's abligation to deposit funds to the Designated Account. ii.
Provisionat Credil. Notwithstanding Lhe previcus sentancas, under no ci 108 Wil

iv. ly upon notice Lo you of Lhe cesumence of any olher circumstanca wilh respect to
this Section lhal may reasonably be expected to have an adverse effect on Procsasor. Tha
partiss harelo acknowledge and agree Lhat Processar shell pay Debit Spensor any and all fees
related {o Debit Sponsor's sponsarship of you In the Nehworks; provided, however, lhat in tha
avenl Processor fails to pay such amounls, Debit Spansar shall be entifled la recover all such
amoun's directly from you and you agree ta pay all such amounls. You shall not in any way
indicate Lhat Debit Sponsor endarses your activiliea, produsts, or services, Debit Sponsar and
you are end shall remain Independant conlraclars of one anolher, and neilher thay, nor Lheir

P individual empleyees, shall have or hold Lhemseives aut as having any power ta bind

Nationwide Payment Solutions, LLC ~ 400 Technology Way ~ Scarborough ME 04074 www.NationwidePaymentSolutions.com

link and that it is your responsibility o manage that link. All EC
Uransactions will be seled by Bank inlo a depository insliltion of tha United States in U,
§. cumency. i. Requiraments. For goods to be shipped on EC Iransactions, you may
oblain autherization up e 7 celendar days prior to the shinmant dala, You nead not obtain
a second autharization if the Sales Drafl amountis wilin 15% of the authorized amouat,
provided (hal the addilional amount repreeenis shigping costs. Further, your web site
must contain il of Lhe following information: i complels description of lhe goods or
services offered, i) relumed merchandise and refund palicy, iii) customer servica contact,
including electronic mail address andfor tleghone number, iv) Iransacticn cumeney {suck
a5 8. or Canedian dollars), v} export or lega! restictions, if knowm, and vi) dalivery
policy. If you store cardholder account numbers, expiration dates, and olher parsonal
cardholder dsfa in the dalabass, you must follow PCI DSS, CISP and S0P guldelines on
securing such data. il if you aceept EG transaclions, you must: (nsfall and maintain a
‘working network firewall fo prolsct dala accessiblavia the Intemet; keep securily palches
up-u-dale; enciypt stored dala and dala senl over open networks; usa and update anii-
virus software; restrict accass I dala by business need-lo-know”; assign 4 unique ID fo
€ach person wilh computer accesa to dale; not use vendor-suppiied defaulls for systam
passwords and other securily parameters; track access o dals by unique IC; requlary
test security syslems and processes; maintain 2 palicy Ihal addresses information sesurity
for employses and contractors, and reslrict physieal access to Cardholdar infomation,
WWhen outsourcing administration of infarmatian assets, natworks, or dala you must retain
legal conlrol of proprietary information and use limited "need-tn-know" access o such
assals, netwarks or data. Furiher, you must reference the proteciion of cardholder
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information end compliance wilh the PCE 0SS, CISP and SDP Rules in contracls with olher  Account until he compleled writlan marchant application and alhsr required documenlation is
savice providers. You understand that faifure Lo comply wilh this Section may reault in fines and  received by Processer. ifi. Funds. Funds in lhe Reserve Account will remair in he Resarve
you agree to indemnify and reimbures Processor and Bank immediately for any fine imposed  Account for 270 calendiar days loliowing [he laler of lerminalion of (his Agreement or the last
due toyour breach of this Section. activily in your accounl, provided, hawever, that you will remain liable o Processar and Bani for
ican Fxpress, JGB and Diners Cl Upen your request, Processor wili  all fiabilities cocuming beyond stch 278 day period. After the expiralion of the 270 day period
provide autherizalion and'or dala ceplure sarvies, for JCB, Dingrs Club and American Express  Procassor will provide you with wrilten netiiicalion via nationally recognized delfivery service:
transactions. By sfgning lhis Merchant Agreement, Merchant agrees to abide by the temms end — edvising you that lhe 270 day period has expined, requasling that you provide Processor with an
conditions of Diners Club, Americen Exprass, and JCB. Merchant understands that lhe Diners  address whara Lha funds yau hava semaining in he Reserve Account should? be defivered, and

Club Agresment:will-be-sant to-the-business-entily -indicaled on-this sppiication= By accepting ~stating that in theevent you fail to respond to thisnotfisation withfr 30 days; Processorwill—

the Diners Glub Card for goods end/or services, Merchant agrees to be bound by the terms end ~ bagin deducting a fal fee of $95 each monlh irem the funds you have remaining in lhe Resarve
condilions of the Agreement. Processor and Benk ame not respansibie for funding such  Accounl In the event yau fail 1o reapond ta the nolification, Lhe $95 fea will then e deducted
transactions. {nitial selup feas may apply. each month from the furds you have remaining in the Ressrve Account, This fes will offsat ihe
|. Cash Advanges. You will not depesit any Iransaction for purposss of obleining or providinga  adminfstrative, clerieal, legal, and risk management costs incurred by Procassor to monilor e
cash advance. You agrea thal any such deposit shall be grounds for immesiale termination. Tunds yau have remaining in the Reserve Ascount beyond Lhe 270 day period, end includes all
J. Prohibited Transachions, You wilt not accept or depoait any fraudulent or ilegal transastion  menthly minimums znd any alher contraciual fees lhat would ardinarily ba assessed against
and you may nof under any circumslances, present for deposit direclly or indirectly, a  your account pursuant lo the lerms of this Agreement. You agree that prior to Lhe axpiration of
transaclion which originaled with any olher merchant or any cther source. You will net, undar  the 278 days, you will nol use any funds you hava in tha Raserve Account for any purposs,

any cirgumslance, deposit lelemarkeling fransactions uniess you ohtain Bank, Processar prior  including but nat fimited Lo paying chargebacks, fees, fines, or othar amounts o owa to
written consent. Such coneanl will be subject to Bank's final approval. If you process any such  Processor andfor Bank under this Agreemenl. Prosessor and Bank (and not Marchant) shall
fransaclions, you may be immedialely terminated end Praceasar or Bank may hald funds andior  have conlrol of the Reservs Account. iv. Assurance. In lis event of a bankrupley proceeding
increase the amount allocaled to the Reserve Account andfor deduct from the amount of  and the delerminalion by the court that Ihis Agresment is assumable under Banknuplicy Coda §
provisional credit that would olherwise be ellocaled Io you. Further, you may be subjeci tn Visa, 365, as amanded from time lo fime, you must maintain funds in the Reserve Actount in an
MastarCard or Discxver reporting requirementa. amount satisfactory to Processor and Bank.

6. Designated Account. C. Recoupment and Set Off, Processar and Bank hava lha right of recoupment and set-off. This
A Establishment and Authority, Merchant will astablish and maintain an aecount ol an ACH  means that they may offset ar recoup any oulstandinghuncollected amounts owed by you from:

receiving deposilory inglilution approved by Bank and Processor ("Designated Acoount).
Merchant will maintzin sufficient funds in the Designated Account lo satishy all obligaions, any other amounts Bank or Proceasor may owe you under this Agreement o any olher
including ess, d by Whis Ag Megchant Bark and  agr I and (fi) any funds in the Designated Accounl or he Resarve Account You
Processor lo debit he Designaled Account for chergebacks, recoupmants, adjusiments, fines, — acknowledge that in the event of a banknplzy proceeding, in order for you to provide adequale
tess and any other penalies or amounts owed under this Agreement, and imevocably  protection under Benkrupicy Code § 362 to Processer and Bank, you must oreate or maintain
authorizes Bank and Procsssor bo dsbit the Designated Accounl for any amount owed fo Bank  The Reserve Account as required by Processor and Bank, and Processor and Bank must havs
and Processor under this Agreement olher Lven lhe amounis directly aliribuleble 1o the  the right to offset against the Reserve Accound for any and all obligations which you: may owe io
setlement of tmnsactions. You also awthorize Processor and Bank to debit he Merchan!  Processar and Bank, wilhoul regard Lo whether the obligalions relals to Sales Drafts initiated or
Aaceunt for any fees due such vendor or agant under lhis Agreement. This authority will remain  created befare r after th fiing of the banksuptey petition.

in effest for al feast 2 years afler lerminalion of this Agreement wiether or not you have notified  D. Remedies Gymulative, The rights and remadies conferred upor Processor and Bank in this
Processor and Bank of achangs to the Designated Account. Meschant must oblain prior wrilten  Agreement, 2t law or in equify, ara nolinlended to be exclusive of each olher. Rather, sach and
consent from Bank or Pretossor lo d'mn|a the Daslgnalsd Account. If Merchant doas not gat  every nght of Processor and Bank under this Agreement, at law or in equity, will ba cumulabive
Ihat consent, Processor or Bank may icitely ter te the Agr t and may leke olher  and conoursent and in additien to every olher tight.

action necessery, es defermined by them wilhin thelr sole discretion. 8, Fees and Other Amounts Owed Processor and Bank.

B. Doposit, Bank will depasit all Sales Drafts to the Designaled Account subjecl to the other  A. Fess and Taxes, You will pey Processor fees for services, forms and equipment in
provisions of this Agresment. The funds reprassnted by Sales Dralts will be deposited 3 accordance wilh Lha rates set forth on tha Application including a $35 NSF/Chargeback fee if
business days following Processor's receipl of the Sales Drafl, excep! for mail ordesitelephone  applicable. In addition, you will pay Frocessor a fee for research il performs at your request in
order and el i ions, which will be 5 buginess days following  en amount equal to $0 per hour, or $0 per stalement. Such fees will be calculaled and debited
receipt of the Szles Drafl. "Business Day" maans Monday through Friday, axcluding holidays  from Lhe Designated Account cnce eech businest dey or moath for the previous business day's
observed by the Federel Reserve Bank of New York. Merchant aulhatizes Sank and Processor — or month's aclivity or will be netted cut from the funds die vou alirbulable to Sales Drafls
to iniiate reversal or adjuslmant anties and initiate or suspsnd such entries as may ba  presented o Procassor and Bank. Frocessor end Bank reserva e righl ko adjust the fees set
necessary Lo grant Merchanl provisional credil for any enlry. You authonze and appoint Bank  forth on the Applicalion and in this Sectien, in accordance wilh Section 16.H, below. If you do
and Processor I act as your agent b collect Gard transaclion amounts from the Card issuing  not hava an aclive account at the time of 1he request, paymant by cerified check or monay
bank. As Lhe cofiecting agent, Bank and Procassor in their sals discretion, may grant you onder musl be received prior fo the release of the requested document copies or research
provisional credit for transacion emounla in the process of callestion, subject to recsint of final  results. You ame also obligated fo pay all laxes, and other charges imposed by amy
paymanl by Bank and subjec bo ell chargebacks. govemnmental authorily on Lha sarvicas provided under this Agreemant, Wilh respect to Visa,
C. Asserled Emojs, You must promplly examine el statemenls relating (o the Designaled  MesterCard and Discaver producls, you may efest lo aocept oredit cards or dehilfprepaid cars
Account, and immediately nolity Processor and Bank in wriling of any errors. Yourwrillen notice  or both. You shall so elect on the Merchant Application being compleled conlemporaneously
must include: ()) Merchant nama and account numbar. (i} the daflar amaunt of the asserted  herewith, You agres to pay and your account(s) will e cherged pursuanl bo Section 6.A of his
amor, ([} a desoription of the agseried error, and (iv) an explanalion of why you balleve sn emor - Agreemenl for any addifionsl fees incumed es a mesull of your subssquent acceptance of
exisls and Ihe causa of it, if known. That written nalive must be received by Processor and Bank  Irangaclions with any Visa, MagterCard of Discover product fal you have elecled ot Lo accept.
within 30 calendar days afier you: received ths periodic slalsment conlaining the asserted emor. 5. Other Amounts Owed Processor and Bank, You will immedialaly pay Procassor and Bank
“four failure t nolify Procasser and Bank of any enor within 30 days conslitutes a waiver of any  ny amaunt incurred by Processor and Bank attibutable Lo Lhis Agreement including but not
claim ralaling to that eor. You may not make any cieim against Processar or Bank for any lass  Jimiled to chargebacks, relievals, NSF charges, fines and penaliies imposed by Visa,
ar expense relaling lo any asserled emmor for 60 calendar days immediately following our receipl  MasterCard or Discover {insluding but not limited o fines and pensilies relaled lo PCI DSS),
of your wriflen notice. During thal 60 day period, Procassor and Bank will be enlitied to  non-sufficient fund feas, and AGH debits that overdraw (he Dasignated Actount or Reserve
invastigate the asserted emor. Account, or are alhenwise dishonored. You aulhorize Processor and Bank In dahit via ACH lhe
D. [ndemnily, You will indemnify and hold Processor and Bank hanmless for any aclion they lake  Designated Accaunt or any other account you have at Bank or al any oiher financial instilution
against he Designated Ascount, he Ressrve Account, or any elher account pursuant Io this  for any amount you owe Prooessor or Bank under [his Agreement or under any clhar contraci,
Agreement. note, guaranly, instrumant of faafing of any kind now axisting ar later enlered inlo between you
E. ACH Authorizalion. You authorize Processor and Bank Io initiale dabilfcredit sniriss to the  and Processor or Bank, whelher your obligalion is direct, indirecl, primary, sacondary, fixed,
Designated Account or e Reserve Account, ell in accordance wilh lhis Agreement end the  cantinganl, joint or several. In the event Processor or Bank demand sums due or such ACH
ACH Authorizaion on Lha attached Exhibil B, Menchant izations . The AGH Authori <oes nol fully reimbures Processor and Bank for the amount owed, you will immediately pay
will remain in effest beyond lerminalion of Lhis Agreement. In lhe svent you change the Procassor and Bank such amount.

Designated Agcount, you will execute a new ACH Authorization, €. Merchant Supply/Raplacemant Pragram. Marchant is maponsibla for purchasing aii supplies
7. Security Imevests, Reserve Account, Recoupment and Set-OF. required to property process oredit gand ransactions (salas slips, printer rolls, elo ). If Merchant
A, Securify Inleresls. i. Securily Agreamant, This Agreemant is & securlty agreement under the  efesls ko participate in Processor's Supply/Replacement Program, Merchant undarstands that it
Uniform Cemmarcie! Cade. You grant o Processor end Bank a securily interest in and lien  is entitled bo a maximum of 6 rolls of paper ang 2 printer ribbons per menth. li i Merchant's
upan: (i) &l funds at any time in the Designaled Actount, (it} all funds at any time in he Reserve  responsibility 1o contact Processor each manth 1o order suppliss. Processar will only provide
Account, (i} presant and future Sales Draffs; and {iv) any and all amaunls which may be duato  Merchant wilh supplies for e current month, and Msrchanl's feilure Io place an ordar with
you undar lhis Agresment including, wilhout timilefion, &l righls Lo receive any payments or  Procaasor will constiluta a waiver of ifs right to receive supplias for that menth under the Supply/
credits under this Agreement {collectivaly, Lha "Securod Assels’). You agres to provida other  Replacement Program. Quanlily of supplies provided Is at lhe discrefion of Processor.
collateral or security lo Processor and Bank to secure your obfigations under this Agreement  Enroliment in Procassors Supply/Replacement Program also entilles Merchant lo free
upon Processor or Bank's requast. Thesa securily intsrasts and jiens will secure all of your  refurbished replecement equipment efter Processor has collested 3 monthiy payments rom
obligations under lhis A t and any olher ag now exisling or later enfered inlo  Merchant {merchant is responeible for all shipping costs). A separale program is required for
between you and Processor or Bank, This securily interest may be axercised by Prodessar or  each lerminal Merchant may have. if Merchant's termingl type is unavailable, at Procassar's
Bank wilhaut notice or demand of any kind by making an immediate wilhdrawal or freszing he  discraticn, a subshilute may be provided, Procasser's Supply/Reptacement Progrem does not
secured assats. ii. Parisclion. Upon request of Procassor or Bank, you will executs one or mere  include labor, parts, or expenses necessary Lo replace or repair equipment demaged by firs,
financing statemenis o other documents Lo evidence this security inleresl. You represent and  flood, 2ocident, improper voltagas, misuse of equipment, sarvice performed by persons other
wamant (hat ng olher person of antity has & security intaresl in the Sacurad Assats, Further, with  Lhan Processor mepresentatives, andfor failure lo conliually mainlein a euitable operating
respect Lo such security inleresls end liens, Processer and Bank will have all righls afforded  envirenment for the equipment. Processor may choosa o cancel Merchanls Supply/
under the Unilorm Gommercial Cods, any alher applicable law and in equity. You will obtain  Replacement Program at zny time without notice. This program is ne la withawl

(i) any amounts they would otherwise ba abligated to-dsposit into the Besignaled Account; (i)
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shall not exceed the iowes! amaunt detamined in accord with Lhe foregoing calculalion
for anyone monlh inveived. Neilher Procesaor, Bank nor Iheir agents, officars, directors,
or emplayess shell be jointly liable to you under Ihis Agrasment or liable for indirect,
spevial, OF consequential damages. Neither Processor nar Bark will be respensible or
fiabl for any damages you incur that arise from a terminal that has been downlcaded by
athird party.

D. Psrformancs. Frocessor end Bank will perform all sarvicss in accordanca with (hiz
Agreement. Processor and Bank make no warranty, express or implied, regarding the
‘Sarvicasain Tothing ontained” in~the~ Agreesient will vondblile such a warranty.
Processor and Bank discleim gl implied warrantias, ingluding these of marchantability and
filness for a partioular purpose. No party will be liable to the olhers far any failurs or delay
in its performance of Lhis Agreement if such failure or delay arises out of causes beyond
lhe contral and without the, faull er negligancs of such: party, Neither Pracsesor nor Bank
shall be liable for the acls er omissions of any third parly.

£. Representalions By Salespersons, All salespersons ara independent conlraclors, and
are nat agants, employees, joint venlurers, or pariners of Prosessor or Bank. Any and all
rapresentations andfor stalemenls made by 4 salegperson am made by lhem In their
capauity as an independent conlraclor, and cannot be imputed b Procassor or Bank.
Procassor and Bank have absolutely no Yiabllily or responsibility for any representations
andfor slatements made to you by any sales representative.

10 Representations and Warranties. Yeu represent and wamant to Processor and
Bank at the tme of execution and during the term of this Agreement the following:
A, Inbormation. You are a Govemment Enlity validly existing and organized in the United
Slales. Al informalion conleined on the Application or any other decument submitied to
Processor o Bank is lue and complste and propedy reflects the business, financial
candition, and principal partners, wwmers, of officars of Merchant. You are not engaged or
affiliated with any businessas, products or melhads of selling elher than thess set farth on
Lha Applicalion, unleas you abtain the prior wrilien consent of Procassor and Bank.

B. Entity Power, Merchant and the person signing this Agreement have the power o
execute and perform Lhis AgrssmenL This Agreement znd yaur performance heseundsr
will not violale any faw, or confliel wilh any other agraement Lo which you are subjest.

G. Mo Litigatien or Tarminaticn. There s nc ection, suit or proceeding pending or to your
knowledge treatened which if decided ativersely would impair your abiiity b CARy on
yaur business substantially as now conducled or which would adversely affect your
financiaf condition or operations. You heve nevsr antered into an agresment with a third
parly Io perfom credit of debiit card processing which has been teminaled by that tird
party.

D. Trensaclions. Al frensactions are bona fide. No ransection invotves tha use of a Cand
tor any purpose other than he purchasa of goads or sanvices from you nor does it involve
a Cariholdar obtaining cash from you unless allowed by the Rules and agreed in witing
with Processcr and Bank. Processar may choosa lo cancel Merchants Supply!
Raplacement Progrem at any time wilhout nolice. This program is nen-rensfarable
without writien consent. Mantenance is et availabla for any wireleas taminals,

E. Rule Comgliance, You will camply with the Laws and Rules. Without imiling the
genaralily of the foregoing, each sales ansaction submitied hereunder and the handling,
retenlion, and storage of information relaled thersto, will comply with the rufes and
regulalions of Visa, MasterCard, Discover, and smy olher card associalion or network
crganization related lo cardholder and Lrensadtion information securily, including, without
limilation Payment Card Industry Dala Secusity Standands (PC| DSS), Visa's Cardhalder
Information Security Progrem (CISP) end MesterCand's Sila Data Proteclion Program
(SDP), and Payment Application Bast Practicas,

. Audll and ﬁnanclal infarmation.

A Progessor or Bank to audit your- resonds o confirm compliance
with this Agreemenl, as amended from me io time. You will abtain, and will submit &
copy of, an audit of your business when requesled by Processor or Bank.

B. Einancial Information. i. Aulhorizalions. You authorize Processor or Bank lo make any
business ar parsonal credit inquiriss they consider necassary bn raview lhe acoeptence
and continuation of this Agreement. You alsa authorize any person or credit reporting
agancy lo compila information o anawer, thase credit inquiries and Io fumish that
information Lo Processor and Bank. it. Documents. You will provide Processor or Bank
personal and business financial slalements and other financial informalion as requested
fram ime to lims. If requested, you will fumish wilhin 120 calendar days aflar lhe end of
cech fiscal year Io Pocessor and Bank a financial statement of profit and loss for the
#iscal year and a belance sheet as of the end of the fiscal year.

12. Third Parties.

4. Senvices. You may he using special services or sufrwsre provided by a third party to
asaist you in p 1 including fons and setlemenls, or
accounting functions, You zre responsible far ensuring complianca with the requirements
of any Lhird party in using their producls. This includes meking sure you have and comply
with any software Updates. Procassor ant Bank have no respansibitity for any tansaction
until ihat point in time Processor or Bank receive data about the trensaction.

B. Uss of Terminals Provided by Others, You will nolity Proceesor znd Bank immediately
if you decide to uze elecionie avhanzation or data caplure leminals or software provided
by any entily other than Proceasor and Bank er its authorized designee {"Thind Pary
Terminals’) tn process ransactions. |f you elect (o use Third Parly Teminals o paymsnt
software provided by others you agres i) lhe thid party providing Lhe leminals will be
your agent in the delivery of Gard transaclions o Processor and Bank; and (i} lo assuma
full responsibity ane Nisbility for any failurs of that third party to comply wilh lhe Rules and
this Agreement. Neilher Processor nor Bank will be responsible for any losses or
additional tees incued by you as result of any emor by a third parly agent, or a
malfunction of your credit card temminal, including but not iimited to Third Party Terminals.
13. Term and Termination.

A. Term. This Agreement shall become effectivs {'Efieclive Dale™) oniy upon acceplance
by Processor an Bank, or upon the submission of a transaction by you fu Processor,
whichaver evenl shall oocur firsl. The Agreement will remain in efiect for a period of 3
years {'Initial Torm") and will ranew for successive 1 yaar temms (*Renewal Term®) unlass
inated &s sat forth belaw.

from Processor and Bank wrilten conaent prior o granting a securily interesi of any kind in the  wriltern consent. Mainlenance is not available or any wireless terminals.

Secured Assels to a third party. You agree that this is 2 canlract of recoupmenl and Processor 9, Application, Indemnification, Limitation of Liability.

and Bank are not required to file a mobion for reffef from Lhe automatic stay in any bankruptey A, Applicafion. You reprassnt and wament to Processor and Bank that all infamation in Lhe
proceeding in order for Pracsssor or Bank to realiza on any of ils collateral {including sny  Applicalion is comest and complete. You must notily Procassor n writing of any changes lo the
Reserve Accaunt). Naverlheless you agree not to conlest or object lo eny motion for refief from  informalion in the Applicafion, including bul nat limited to: any additional location or new
Lhe autemalic stay filed by Procassor o Bank. You aulheriza Procasser or Bank and appoint  business, Lhe [denlily of principals andfor owners, the form of businzss organization (s.g., sols
Processor or Bank your etfomey in fact o sign your neme to eny financing stetemenl used for  proprietarahip, parinarship, ele.), fype of goods and servicas provided and how sdles ara
the perfection of any security interesl or lien granled hereundar, eampleled {i.e., by lelephone, mail, or in person at your place of business). The nolice must ba
B. Reaerve Account, i, Eslablishment. A non-interest bearing deposit account {"Reserve received by Processor wilhin 10 business days of lhe chenga. You will provide updated
Agcount’) has bean aslablished and s mainlained at Bank or ona of its affiliatas with sume Informnation bo Processar wilhin & raasonable ime upan request, You arelisble lo Procesacr and
sufficient to salisty your current and future merchant cbligations as delermined by Processar Bank (a5 applicable) for all losses and axpanses incurred by Processor andfor Bank rising oul
and Bank. You aulhorize Procassor and Bank to debil the Designated Actoenl or any alher of your failure lo report changes lo it. Bank and Processor may immedialely tarminate this
account you have at Benk or eny olhar finencial institution Lo eslablish or meintain fundsinthe  Agreement upon nalification by you af a changs lo tha informaticn in the Applisation.

Reserve Account. Bank or Processer may deposit into the: Reserve Account funds il would B. [ngempification. You will hold hanmless and indemnify Processor and Bank, their amplaysas
clharwisa ba ohligated to pay you, for the purpose of establishing, meintaining or increasing the  and egens () against all clsims by tird paries arising out of this Agreemant, and (ji} for all
Reserve Aooount in accardanca with this Section, if it determines sush action is reasonably attomeys’ fees and other cosls and expenses paid ar incumed by Prooeasor ar Bank in bhe
necessary Io prolact ila inlerests, i, Authonizalions. Processor and Bank may, wilhout nolice to enforcamant of the Agresmenl, including but ot limiled to thasa rmsulting from any breach by
you, apply depasils in the Reserve Account against any outstanding amounts you owe under yau of this Agreement and Lhosa related to any banknupley procesding.

this A ar any other ag| betwaen you and Processor or Bank. Also, Procassor C. Limitation of Liability. Any liability of Processor or Bank under this Agreemient, whelher to vou
and Bank may exercise their ights under Ihis Agreement against the Reserve Acoount lo ccliecl o any ather party, whatever the basfs of Lhe liability, shall not exceed in the aggregate Lhe
any amounis due Lo Processor or Bank including, without limitation, rights of set-off and difference between (i} he amount of fees paid by you to Procsssor and Bank during the month
recoupment. In the event you submit a merchaat applivation lo Pregessor through the uee of in which lhe transaclion out of which the Jiabilty arose cecurmed, and (i) assessmanls,
Insta-App. and Processor does nat receive & completed wrillen merchant epplication within2 hargabacks, end offsela againat such feas which arcse during such month, I lhe event more
husiness dsys, you aulhonize Processor or Bank to kold all of your funds in the Reserve Lhan one month is involved, the aggregate amaunt of Procsssor and Bank's liebility

Nationwide Payment Salutlons, LLC ~ 400 Technology Way ~ Scarbaraugh ME 04074 www.NationwidePaymentSolutions.com

B. Jermination, The Agreement may be lerminated by Merchant at the end of tha Initial
Term ar any Renews! Term by giving written notice of an intenfion not to renew at least 80
calendar days before the end of the Initial Tem or amy Renewat Term. Further, this
Agreement mey be terminated by Processar or Bank at any fme with or wilhgut notice
and with or without cauae.

G. Acfion upon Terminafion. 1. Terminaled Marchant File. You acknowledga thal Bank is
required o report your buainess name and the nama of Merchant's principals to Visa,

MasterGard and Discover when Merchant Meihant is terminated due to the seasons
reasans listed in the Rules. ii. Designaled Account. Al your obfigalions regarding
accepted Sales Drefts will survive lerminalion. You muat maintain in the Designated
Account and the Reeerve Accounl enough funds to cover all chargabacks, depasit
charges, refunds and tees incumed by you for & reasonable tme, butin any event not less
lhan the lime specified in Lhis agreemsnL You aulhorize Processor and Bank to charga
lhosa accounts, ar any olher aceount mainteined undsr this Agresment, for all such
amaunts. If the amounl in the Designaled Accounl or Resarve Accaunt s not adequate,
you will pay Procesaacr and Bank the emeunt you awe it upon demand, togsther with all
cosls and expansss incured to coilect thet amoun, indluding reasonable attemeys' faes.
fii. Equipment. Within 14 business days of the date of lammination, you must retum all
equipmenl owned by Processor and immeiately pay Progessor, any amounts you owa
them for equipment costs. iv. Early Temmination. If you terminats this agresment you
agree o give Processor @ wirillen notice of eancalison 60 days pnnr o no longer
processing Iransactions wilh Progessor, switthing ta a competing service provider, or no
Ionger using Procassor's processing services. Felure to provide such nolice will result in
an Earty Closure fee equal to: $0 if cancelled within the first 12 menths of your first
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batch date, or $0 if cancelled anytime thereafter. You agree (his fea is not a penally but
rether is reasonable in the light of the financial harm caused by lhe sary of improper
terminalion of Lhis Agresmant, Such Early Closure Fee shall be waived if proper 60 day
nolice s given as Indicated above.

4. Cempliance With Laws And Rules.

You agree to comply wilh all ruies and operaling regulstions issued from fime Lo time by
MesterCard, Visa and Discover {'Rules’), and any poficies and procedurss provided by
Processer or Bank. You further agree te somply wilh alf epplicabls state, federal and loca! laws,

Pragram Marks.

C. Confidentiality. i, Camdhotder Informaicn. You wil nat distlose lo any Lhird party Cardhoiders'
account informalion o ather personal information except b an agen! of yours assisting in
compleling a Cand fransaclion, o as required by law. You must destray all material containing
Cardholdsrs' account numbers, Gerd imprinis, Sates Drafls, oredit vouchers and (except for
Sales Drafls mainlained in accardance with lhis Agresment, Laws. and the Rules). Further, you
must take all steps reasonably neceasery to ensure Cardholder information is not disclosed or
clherwise misused. ii. Prohibilians. You will nol use for your own pumpases, will not disclase to

Dage 3 of 3
G. Cholca of mey" Trial Waiver, Shaud i be necessary for
eilher party o defand arenforce any of ils ighls under Lhis Agreement in any collection or
legal acfion, each party agreas Lhat e prevailing party, as pemmitied by Stale Law, shal
be enttled to recover, as appiicable, reasoneble cosls and expenses including reagonable
allomey's fees, as a result of such collestion or lagal action. Each parly agrees to waive
Iria! by jury with respect to any litigation arising cut of, relating to, or in conneclion with this
Agreement. Each Parly agrea thal any and all dispules cor controversies of any natura
whatsoever (whether in conlract, fort or olierwise) arfsing oul of, relating to, or in

or-and

nlas and regulations.{Lews),.as.amendad.from lima.16. ime--You-will-assist-Py
Bank in complying with all Laws and Rules now or hereafter applicable lo any Camd Iransacion

y-Lhird-partyand-wiil-relain-in-slrictest: -all-informalion- and-data-belenging-foor
releting b lhe business of Processor and Bank (inciuding wilhout limilation the terms of this
A and wil d such i ion and data by using lhe same degree of care

or this Agresment. You will sxecule and deliver to Processor and Bank all ingt ts it may
from £ma lo time eascnably deem necessary. Withaut limiting Ihe generalily of the foregoing,
you agres 1o comply wilh and be bound By the rules and regulstions of Visa, MasterCard,
Discover, and any other card aseocistion cr network organizabion refaied to cardholder and
transaction information secunity, including wilhout imitatien, Payment Gard Indusly Data
Security Standerds [PCt DSS), Visa's Cardholder Information Securlty Program and
MasterCard's Site Data Prolection Program. You agree lo conperate al your sals expensa with
2ny request for an audit or investigation by Processcr, Bank, a card association or network
organization in connection with cardholder and transaction infermation secusity. You may also
b zssessed a manlhly or annual PCH fee, which will appear as a aaparata itam on your monlhly
slatament. This fee is assessed by Processar in connsction wilh Processers sfiorls to comply
wilh lhe PC1 0SS and does net ensure your compliance wilh the PCI DSS or any law, nile or
ragulation related to cardholder dala security. Tha payment of such fee shall not relieve you of
your respansibitity Lo camply with all rules and regulalions relaled to cardholder data security,
including without limilation the PGl D$S. Wilhcut limiting the ganerality of the foregoing, you
agres (o uge informalion cblained from a cardhalder in conneclion wilh & card Irensaction solely
for the purposs of processing a fon with lhal or pling b re-prasent a
chargeback with respect lo such lransaction. You wilf indemnify and hold Procassor and Bank
hammless from any fines and pendlties issued by Visa, MaslerCard, Discover or any card
associalion or natwark organizaien and any other fees and cosls arising aut of of relaling to lha
proceesing of frensaclions by Processor and Bank at your Iceation{s} and will reimburse
Procassor and Bznk for any iossas incumed by Processer wilh respact to any such finss,
penalisg, fees and cosls. You also agree thal you will eomply with all applicatle laws, rules and
fequlations relafed Lo the turcation or masking of cardheldar numbers and expiralion dates. on
transaction recaipla from rensacfions procassad at your losation(s), including without imilation
the Fair and Accurale Credil Transzctions Act and applicable stale faws ("Truncation Laws'). As
between you, on lhe ona hand, and Processor and Bank, on the other hand, you shall ba satsly
rasponsible for complying wilth afl Truncation Laws and will indemnify and hold Processor and
Bank harmiess from any claim, loss or damage resulting from & violalion of Trencation Laws as
& rasult of transactions processad al your focation(s).
15. Use of Trademarks and Confidentiality.
A Use of Trademarks. Your use of Visa, MaslerCard and Discover trademarks must fuily
comply with lhe Rules. Your usa of Visa, MasterCand, Discover, or cther cards’ pramationzl
materials will not indicate direclly or indirectly that Visa, MasteCard, Discover, or others
sndarse any goods or servicas other then thair own and you may nol refer to Viga, MasterCard,
Diecover or olhers in stefing eligibility for your products or sarvices,

is heraby granted a fimited non-exelys) -ransleratle ligen:
brands, emblems, trademarks, andfor loges Ihal identify [Ji cards (*Discow
Maika’). You are profiibiied from using the Discover Program Marks other then as sipressly
authorized in wriling. You shall not use Lhe Ciscover Frogram Marks olher than 1o display
decals, signage, adverlising and ofher lomms depicfing Lhe Discover Frogrem Marks that are
provided to you pursuant o this Agreement or olheswise approved in advance fn writing. Yau
may usa lhe Discover Program marks anly to promala the senvices covered by Lhe Discover
Program Marks by using them on decals, indoor and cutdoor signs, adverlising materia's and
marketing materials; provided that all such uses by you must be approved in advance in writing.
*You shall not use he Discover Program Marks in such 2 way Lhat cuslomers could believe that
the products or servicos offered by you are sponsored or guaranteed by the awners of the
Discovar Program Marks. Yau regognize that you have no ownership rights in the Discover
Program Merks and shall not assign Lo any lhird party any of the rights o use (he Discaver

Diseover

that you use to protecl your own confidential infomalion. iii. Disclosure. You authorize
Processar and Bank fo disctose your name and address to any Lhird parly who requesls such
informalian or olherwise has & reason to know such infomalian.

0. Retum to Processar. All promelions! malerials, advertising displays, emblems, Sales Drats,
credit memeranda and other forms supplied [o you and not purchased by you or coasumed in
uea will remain the properly of Processcr and Bank ard will be immedisiely ratumed to
Processor upen termination of this Agreement. Yeu will be fully liabls for alf foss, cost, and
expense suffered or incurred by Procassar and Bank arising out of Ihe failire to relum or
desiroy such materials following termination,

16. General Provisions.

A. Enfire Agresment. This Agreement, as amended from lime Lo time, including Lhe Rules and
the completed Merchani Application, all of which are incorporated inle this Agreement,
conzlilule the entire agreement among Lhe four parfiss herelo {other than any prier agreaments
Lo which Merchantis not  party}, and all prior or other agreements ta which Merchant is a party
or rapresanlations, written o oral, mede Lo Merchant ars suparsetied, This Agreemsnt may be
signed in one or more counlerparls, 2l of which, taken together, will constilute one agreemsnt.
B. Excdusiyily, During lhe inilial and any renewal tsm of this Agreement, you will nol enter inlo
an agresment wilh any olher entity thet provides credit cand or debit card processing sanvices
similzr o those provided by Pmcassor and Bank as conlemplaled by this Agreement without
Proceesor and Bank's written conaent.

©. Conslrucion. The hsadings used in this Agreemenl are inserted for corvenisnce only end
will nol affest the intarprelation of any provision. The fanguage used will be desmed to be the
language chosen by the pariies to express lheir mulual intent, and na e of sirict censtruction
will be applied against any party. Any allaration of slikeover in the text of this pre-printed
Agreement will have no binding effect, and wil no! ba deemed o amend lhis Agresmant, This
Agreement may bs execuled by facsimile, and facsimile copies of signalures to this Agreement
shall be deemed to be originals and may ba refied on to the same extent as tha ariginals.

0. Agsignablity. This Agresment may be assigned by Processor or Bank bul may not be
assigned by Merchant direcly or by operation of law, wilhout |he prior wrtlen consent of
Procsssor and Bank. Any such assignment in breach of this provision shall be null and void, ab
initia. f Merchent nevertheless assigns Lhis Agreement without lha consent of Processor end
Bank, lhe Agresment shell be binding upon Lha assignes. Bank will be immsdiatsly informed in

conneclicmwilh-{i} this (i) the relabiorzhips which fesult from Lhis Agresment,
of (i) the validity, scope, inlerpretalion or enfarceability af the choice of law and vanus
prowisions of Lhis Agreement, shall be govemed by the laws of |hs State of New York,
notwithslanding any conflicts of laws ries {other than NY Genera! Obligalions Law
Saction 5-1404), and shall be resolved, on an individual basis withoul resart o any form of
class aclion end nal consolidated wilh the dlaims of any clhar parties. Processcr, Bank,
you, and Guarentor agree that all actions arsing ayt of, relaling to, ef in connection with
(8) Ihis Agreemant. {b) the relationships which result from this Agreement, or {o) the
validity, scope, interpratalian or enforoeabifily of the: choice of law and venue provisions of
this Agreement shall oniy be brought in eilher lhe courls of the State of New York slfting in
Sufiatk Caunty or in the United States Distiict Gourt for the Eastermn Districl of New York,
and hereby imevocably and uncondidanelly submii lo the personal jursdiction of those
courts in any such action

H. Amendments, Processor will rolity you on yeur monlhly statement of amy new or
inareasad fees. Exoept for any fee increases imposed by Visa, MasterCard, Discaver, or
lhe debit network, you may oance! tha Agreement wilhout charga if you object to the fes
¢hanges in writing within 30 days. If you do nat object, and continua o Provess lor 30
days afler recaiving nolica of the fee change, you will be dssmed Lo assent fo the new
fees.

|. Sevarabiity and Walver. If any provision of Lhis Agreement isillegal, the invalidity of hat
provision will nat affect any of the remaining provisions end this Agreement will be
congliued a if the illegal provision is not contained in the Agreement. Neilhar the failure
nor delay by Pocessor or Bank lo exercise, or parlial exarcisa of, any right under this
Agreement will operate as a waiver or esloppal of such right, nor shall it amend this
Agreement. All weivers must ba signed by the waiving parly.

J. I Processar, Bank and Mermhant will be deemed independant
canlrestors and will not be considered agent, jaint venturs or partner of lhe olher, axcept
as provided in 6.C and 7.A{iT),

K. Emplovee Actions, You ars raspmnsible for your employees’ aclions white in your
emgloyment.

L. Suryivgl Seclions 4.4, 4.8,6,7, 8,9, 13.C, 15, and 16.5 will survive termination of this
Agresmant

17. Eleclronic Signalures.

Under the Electronic Signalures in Globat and Naticnal Commerce Act {'E-Sign"}, hhis

writing of any sUch assignment,

E. Mofiges, Any witien notice undsr Lis Agreement will be desmad recsived upan Ihe earlier
al: {i) actual receipt or {ii) five calendar days alter being daposited in Lhe Uniled States mait, and
addressed fo the last address shown on the records of the sender.

MEMB! 100

Deulschs Bank AG, NY Branch

60 Wall Slreet, 361h floor

New York, Naw York 10003

+49 221 99577 777 Suppart deucsgdb.com

Debit sponsorship provided by eilher Wails Fame Bank N.A. or JP Mergan Chase N.A., as
applicabls.

F. Bankmuply, You will immediately nobly Processor and Bank {i) of any bankruptcy,
receiverzhip, insolvency or similer aclion or procaeding initiled by or against Merchant or any
of ile principals and {ji) if it could reasonably be expecied that any such aclion or proceading will
ha iniliated by or ageinst Merchent cr any of iLs principals. You will include Procsssar and Bank
en lhe list and malrix of cregifors as filed wilh the Bankruptey Court whelher or not a claim may
exist at Lhe time of fiing. Failurs ko comply with gither of Lhese requirements will be cause for
immediate tarmination or any other aclion avsifable o Procassor and Bank undsr appliable
Rules or Law.

X

Ag and all electronically execuled dosuments related hersto are legally binding in
the same manner as ars hard copy documents executed by hend signature when: {a)
Your elactranic: sighalurs is assoialed wilh the Agresment and related documenls, {5)
you consent and intend ko ba bound by he Agreement and related documents, 2nd {q) the
Agreement is delivered in an electronic recard capable of relention by the recipient at the
lime of recaipt {i.e., print or olherwise store the slectronic record). This Agreement and all
relaled efectranic documents shall ba govemed by the provisions of E-Sign, 8y Pressing
Submil, you agree: {i] that the Agreement and relaled documents shall be efiective by
eleslronic means, fii 1o be haund by the terms and eondiions of this Agreament and
refated documenls, {ii) that you heve the ability to print or otherwise store the Agreemant
end refaled documenls, and () to authorize Processor or Bank to conduct an
Investigation of vour credil history with various credit reporling and credit bureey agancies.
for the sals purpose of determining the approval of the applican! for meschant slalus or
equipment laasing. This i is kepl striclly < and will nat be released
you.

{accepted by Processor)

X

{accepted by Deutsche Bank AG, New York)

Nationwide Payment Solutions, LLC ~ 400 Technology Way ~ Scarborough ME 04074 www.NationwidePaymentSelutiens.com
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ITEM 4E
For 09-06-16
Board of Aldermen Meeting

CITY OF PARKVILLE
Policy Report

Date: Friday, August 26, 2016

Prepared By: Reviewed By:
Matthew Chapman Lauren Palmer
Human Resources/Finance Director City Administrator
ISSUE:

Adopt Resolution No. 16-017 to amend Article D-12 of the Parkville Personnel Manual to correct
contradictory language regarding emergency closures of city hall.

BACKGROUND:

Article D-12 of the Parkville Personnel Manual outlines procedures undertaken by the city during
closures of city hall due to emergency or inclement weather. A discrepancy was discovered that
needs to be corrected. The section states that “non-essential full-time or part-time personnel will be
compensated at their regular rate of pay for any scheduled hours of work during the period of time(s)
City Hall remains closed.” Later in the same section, the manual states “non-essential part-time
personnel will not be compensated during closures of City Hall.” It was the intent of management
that non-essential part-time personnel would not be compensated during emergency or inclement
weather closures of City Hall. Staff would like to make a correction in the personnel manual clarifying
that non-essential part-time personnel will not be paid during closures of City Hall.

BUDGET IMPACT:
There is no direct budget impact associated with this action. The proposed change is a
clarification of an existing policy.

ALTERNATIVES:

1. Approve Resolution No. 16-017 to amend Article D-12 of the Parkville Personnel Manual
to clarify that non-essential part-time personnel will not be compensated during closures
of city hall.

2. Approve the resolution subject to modifications requested by the Board of Aldermen.

3. Do not approve the resolution.

4. Postpone the item.

STAFF RECOMMENDATION:

Staff recommends that the Board of Aldermen approve Resolution No. 16-017 to amend Article
D-12 of the Parkville Personnel Manual to state that non-essential part-time personnel will not
be compensated during closures of city hall.

POLICY:
Section 1.A. of the Personnel Manual states that amendments may be subsequently adopted by
the Board of Aldermen.

SUGGESTED MOTION:

I move to approve Resolution No. 16-017 to amend Article D-12 of the Parkville Personnel
Manual to clarify that non-essential part-time personnel will not be compensated during closures
of city hall.

ATTACHMENT:
1. Resolution No. 16-017




CITY OF PARKVILLE, MO.
RESOLUTION No. 16-017

A RESOLUTION APPROVING REVISIONS TO THE PERSONNEL MANUAL FOR THE CITY
OF PARKVILLE, MISSOURI

WHEREAS, the City of Parkville Personnel Manual was adopted by the Board of Aldermen by
resolution; and

WHEREAS, following adoption of said City of Parkville Personnel Manual, it was amended by the Board
of Aldermen by resolution on November 6, 2001; November 1, 2005; July 7, 2009; August 4, 2009;
January 17, 2012; June 1, 2012; and December 3, 2014; and September 6, 2016 and

WHEREAS; said City of Parkville Personnel Manual is not a contract of employment and will be
reviewed and amended by resolution from time to time to reflect needed changes.

NOW, THEREFORE, BE IT RESOLVED that the Board of Aldermen hereby repeals and replaces
Article D-12, of the Personnel Manual to read as follows:

Emergency or Inclement Weather Closures of City Hall

If the City Administrator, in consultation with the Mayor, decides to close City Hall, certain
classifications of employees are required to report for duty in order to perform essential services (i.e.,
Police and Public Works). Departments that provide these essential services will schedule employees
accordingly. Essential employees will be compensated at their regular rate of pay for actual hours
worked.

Non-essential full-time personnel will be compensated at their regular rate of pay for any scheduled
hours of work during the period of time(s) City Hall remains closed. Compensation at the employee’s
regular rate of pay during emergency or inclement weather closings is considered gratuitous, and is
not a requirement. This gratuitous compensation will not be counted towards total hours worked, and
is therefore excluded from calculating hours for overtime, compensatory time or other leave purposes.
Non-essential part-time and seasonal personnel will not be compensated during closures of City Hall.

Employees will be notified of the decision to close City Hall via the City’s Facebook page. In
addition, supervisors will attempt to contact each subordinate via telephone and/or email.

IN TESTIMONY WHEREOF, | have hereunto set my hand, in the City of Parkville this 6! day of
September 2016.

Mayor Nanette K. Johnston

ATTESTED:

City Clerk Melissa McCheshey



ITEM 4F
For 09-6-16
Board of Aldermen Meeting

CITY OF PARKVILLE
Policy Report
DATE: Wednesday August 31, 2016

Prepared By: Reviewed By:

Jon Jordan Kevin L. Chrisman
Captain Chief of Police
ISSUE:

Approve a request to declare the 1997 Jeep Cherokee as surplus equipment and auction it through
a vehicle auction conducted by KCI Auto Auction in Kansas City, Missouri.

BACKGROUND:

Several years ago the white, 1997, Jeep Cherokee was donated to the City of Parkville by the City
of Riverside, Missouri to be used by Community Development. The Jeep does not have air
conditioning and has not been used by Community Development personnel in the past several
years.

In 2012 the Police Department had a need for an additional four wheel drive vehicle during
inclement weather and the Jeep Cherokee is four wheel drive. Sean Ackerson, the Community
Development Director at the time, approved the Police Department using the Jeep Cherokee. The
Jeep Cherokee was equipped with emergency equipment and became an additional patrol vehicle
to be used during inclement weather. Since then the Police Department has added several all-
wheel drive patrol vehicles to the fleet therefore the Jeep is no longer needed.

BUDGET IMPACT:
Funds generated by this auction will be deposited into the General Fund.

ALTERNATIVES:

1. Declare the 1997 Jeep Cherokee as surplus and authorize staff to auction it through KCI Auto
Auction of Kansas City, Missouri.

2. Declare the 1997 Jeep Cherokee as surplus and direct staff to select another option for the sale
of the vehicle.

3. Do not declare the 1997 Jeep Cherokee as surplus and direct staff of another use for the
vehicle.

RECOMMENDATION:
Staff recommends the Board of Alderman approve auctioning the 1997 Jeep Cherokee through KCI
Auto Auction of Kansas City, Missouri.

FINANCE COMMITTEE RECOMMENDATION:
On August 29, 2016, the Finance Committee, by a vote of 4-0, recommended that the Board of
Aldermen declare the 1997 Jeep Cherokee as surplus and dispose of it through KCI Auto Auction.

POLICY:
Per the Purchasing Policy (Resolution No. 10-02-14), the Board of Aldermen must declare an item
surplus prior to disposal if the cost to the City at the time of purchase was $2,500 or more.

SUGGESTED MOTION:
I move to approve declaring the 1997 Jeep Cherokee as surplus and authorize staff to auction the
surplus vehicle through KCI Auto Auction.




ITEM 4G
For 09-06-16
Board of Aldermen Meeting

CITY OF PARKVILLE
Policy Report

Date: Tuesday, August 23, 2016

Prepared By: Reviewed By:

Jon Jordan Kevin L. Chrisman
Police Captain Chief of Police
ISSUE:

Approve memorandums of agreement (MOASs) with Park University to conduct an annual
supervised deer hunt and permit hunt.

BACKGROUND:

For the past six years the City of Parkville Police Department has supervised two deer hunts to
reduce the deer herd population to a sustainable level and reduce property damage. The first is
an archery deer hunt for up to 40 licensed bow hunters on Park University property. The second
is a firearms permit hunt for Parkville police officers on the same property. The permit hunt is
regulated by the Missouri Department of Conservation. Staff proposes to renew the program for
the 2016-2017 season. Hunting will be allowed between September 15, 2016, and January 15,
2017.

BUDGET IMPACT:

There is no cost to the city for the archery hunt. The City budgeted $1,500 in 2016 in the Police
Department Division (505) of the General Fund (10) for the processing of the deer on the permit
hunt. The deer meat is donated to charitable agencies.

STAFF RECOMMENDATION:
Staff recommends that the Board of Aldermen approve the Memorandums of Agreement with
Park University for the Management of White-Tailed Deer Hunts.

POLICY:
Parkville Municipal Code Chapter 212 allows the hunting of game animals and target shooting
within city limits, subject to rules established by the Chief of Police.

SUGGESTED MOTION:
I move to approve the memorandums of agreement with Park University for the management of
white-tailed deer hunts.

ATTACHMENTS:
1. Memorandum of Agreement for the Management of White-Tailed Deer Hunt (archery hunt)
2. Memorandum of Agreement for the Management of White-Tailed Deer Hunt (firearms hunt -
Parkville Police)




MEMORANDUM OF AGREEMENT FOR
THE MANAGEMENT OF WHITE-TAILED DEER HUNT

This Memorandum of Agreement (“Agreement”) is made this 6™ day of September 2016, between the
City of Parkville, Missouri (“City”) and Park University, a Missouri nonprofit corporation (“Park”).

RECITALS

The Missouri Department of Conservation (“MDC”) is responsible for management of
the fish, forest and wildlife resources of the State of Missouri including management of
white-tailed deer, and

Pursuant to 3 CSR 10-4.130 and 3 CSR 10-7.431 of the Missouri Wildlife Code, the
MDC sets deer hunting seasons and may authorize landowners to control white-tailed
deer on their property.

The City desires to reduce the White Tail Deer Populations in Parkville Missouri and has
requested that Park permit the City, through its Police Department (“PPD”) to supervise a
White Tail Deer hunt on portions of the land that the University owns in Parkville.

The City has notified the MDC of the City Supervised Hunt.

AGREEMENT

The parties agree as follows:

1.0

2.0

Park agrees:

1.1 To allow archery hunting for white-tailed deer on the portion (“Hunt Area™) of
Park’s Parkville property, as shown on attached Exhibit A by up to 40 licensed
bow hunters between September 15, 2016 and January 15, 2017 (“Hunting
Period”). If there is a conflict with any date during the Hunting Period, Park will
notify the City at least forty-eight (48) hours prior to that date.

The City agrees:

2.1 To be exclusively responsible for determining the qualifications and capabilities
of any Hunters approved and allowed by the City to participate in the City
Supervised Hunt.

2.2 To cooperate in the targeted removal of white-tailed deer from the Hunt Area by
the end of the Hunting Period, and to strictly follow all regulations imposed by
the State of Missouri, the Missouri Department of Conservation, and the City of
Parkville, Missouri.

2.3 To provide to Park a list of participating Hunters giving full names, addresses,
and Conservation Identification Number and a copy of a photo ID. Participating
Hunters will then receive a hunter authorization card, which must be carried on
their person along with valid Resident or Non-resident Archer’s Hunting Permit
and a card for each vehicle parked on Park property. Participating hunters must
purchase all required hunting permits.
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3.0

4.0

24

25

2.6

2.7

To review with participating Hunters the rules and restrictions of the City
Supervised Hunt and to provide hunters with a map of the Hunt Area boundaries
and the specific locations from which each Hunter must hunt.

To maintain a record of all deer harvested in the Hunt Area during the City
Supervised Hunt.

To notify Park and the MDC immediately of any person protesting or attempting
to interfere with the City Supervised Hunt.

To provide Park and participating Hunters with a copy of Section 212.010 of the
Code of Ordinances of the City of Parkville, Missouri, hunt rules and restrictions,
and hunter authorization cards.

Both Parties agree:

3.1

3.2

This Agreement shall take effect on the date signed by the last party and will
remain in effect until midnight the last day of the Hunt Period.

This Agreement may be terminated at any time by Park upon written notice, if
the City fails to meet the City’s obligations under this Agreement or fails to
follow the MDC Statewide Deer Hunting Regulations or Section 212.010 of the
Code of Ordinances of the City of Parkville, Missouri, or for any other reason,
said decision to terminate being within Park’s sole discretion.

General Provisions.

4.1

4.2

City Ordinance. The City Ordinances related to the City Supervised Hunt are
attached as Exhibit B.

Insurance.

4.2.1 The City will maintain or cause to be maintained, in full force and effect, at
the City’s expense, one or more polic(y)(ies) of general comprehensive
public liability insurance, with coverage(s) of not less than $1,000,000 in
the aggregate for bodily injuries and property damage, and intended to
provide coverage(s) in those amounts for any claims against or liability of
the University arising out of access to and use of the Hunt Area and other
University land, including but not limited to access roads.

4.2.2  The required insurance must be provided by an insurance company licensed
to do business in Missouri that is acceptable to the University, and the
University must be named as an additional insured on the policies.

4.2.3 The City will provide the University with certificate(s) of insurance
(“Certificate(s) of Insurance”) meeting the requirements of this section no
later than fifteen (15) days before the first day of the Term of this
Agreement. The Certificate(s) of Insurance must provide that the required
insurance may not be altered, terminated or lapse without at least three (3)
days’ prior written notice to the University. If insurance coverage(s)
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Park University

By:

424

required in this subsection are not obtained and/or the Certificate(s) of
Insurance are not timely delivered to the University, the University may, in
its sole and absolute discretion, terminate this Agreement and/or prohibit the
City Supervised Hunt, which termination will be effective when notice is
given to the City.

The Certificate(s) of Insurance must be delivered to:

Brian Bode

Interim Chief Financial Officer
Park University

8700 N. W. River Park Drive
Parkville, MO 64152
Telephone: (816) 584-6248
Fax: (816) 746-6423

Email: brian.bode@park.edu

The City of Parkville

By:

Brian Bode

Nanette K. Johnston

Interim Chief Financial Officer Mayor

Date: September

, 2016

“Park”

Date: September , 2016

“City”
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EXHIBITB

CHAPTER 212: HUNTING AND TARGET
SHOOTING REGULATIONS

SECTION : HUNTING AND TARGET SHOOTING PERMITTED - WHERE

Hunting of game animals and target shooting are permitted within the City limits of Parkville under the
following conditions:

1. Hunter must comply with all laws of the State of Missouri and the rules of the Missouri
Department of Conservation.

2. Hunting and target shooting may be done only on property of ten (10) acres or more which the
hunter owns, or on property of ten (10) acres or more which is used with the written permission of the

owner, said permission to be dated and specify periods of use by date. The written permission must be in
the hunter's possession and be produced upon request of any authorized law enforcement official.

3. No person shall discharge a weapon of any kind:
a.  Within one hundred fifty (150) yards of any dwelling (whether occupied or unoccupied, except
a dwelling owned by the owner of the property upon which the weapon is discharged), public building,

school building, church or place where domestic animals are kept.

b. From, along, or across any street, sidewalk, road, vehicle, highway, boat, river, reservoir or
lake.

c.  Within or into any park, playground or recreational area.

d. Inthe direction of any person, vehicle, dwelling, house, church, school, public thoroughfare,
playground, recreational area, bridge, railroad tracks or building.

e. Inamanner to injure, wound or damage another person or another person's real or personal
property.

f.  From or onto the premises of any platted subdivision containing lots of one (1) acre or less.
(Ord. No. 1893 82, 8-1-00)

SECTION 212.020: PENALTY

Anyone violating any of the provisions of this Chapter shall upon conviction be subject to penalties not
exceeding a fine of five hundred dollars ($500.00) and costs, or imprisonment for a term not exceeding
ninety (90) days, or both such fine and imprisonment. Each day of violation shall constitute a separate
offense. (Ord. No. 1893 §2, 8-1-00)

SECTION 212.030: AUTHORIZED AND MANAGED DEER HUNTS
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Notwithstanding the provisions of Section , Subsections (2) and (3), the Board of Aldermen of the
City of Parkville may, when it is deemed necessary, authorize managed deer hunts. Such hunts shall be
conducted under the following conditions:

1. All hunts shall be specifically authorized by the Missouri Department of Conservation and
hunters shall follow all State Wildlife Regulations and Rules established by the MDC and the rules
established from year to year by the Chief of the Parkville Police Department, said rules to be
incorporated herein by reference and on file in the City offices.

2. The Board of Aldermen shall by resolution specifically authorize each managed hunt, setting
forth dates and area(s) where the hunt is to be conducted. If the hunt is to be conducted on private
property, the owner of that property shall make a written request to the Board of Aldermen specifying
dates and times requested and area(s) of the hunt and shall comply with the rules as adopted under
Subsection (1) above.

3. The Board of Aldermen shall post notice of the dates and areas of each hunt at least a week prior
to the hunt; such notice shall be maintained through the final day of the hunt. Notice shall be made on
Channel 2, in written form in the lobby of City Hall and at the area(s) of the hunt through posting of signs
at the entrance to the area and upon the boundaries to said permitted areas. The private entity shall also
give notice of the hunt through Channel 2 and by notices posted on its property, specifically at the area(s)
of the hunt.

4.  Legal methods to harvest deer include only longbows and compound bows. Crossbows are
prohibited. (Ord. No. 2148, 9-14-04)

SECTION 212.040: FEEDING DEER PROHIBITED

A. Definitions. The following words, terms and phrases, when used in this Section, shall have the
meanings ascribed to them in this Section, except where the context clearly indicates a different meaning:

DEER: A ruminant animal having deciduous antlers, usually in the male only.

FEED OR FEEDING: The intentional act of furnishing or otherwise making available food or other
substance which is likely to be consumed by deer.

NATURAL: Food or other substances consumed by deer, produced by or existing in nature, not artificial.

B. Prohibition of Feeding. No owner or occupier of land within the City of Parkville, Missouri, shall
intentionally feed, cause to be fed or provide or make available food or other substances for the
consumption by deer within the City, either on private property or on public property.

C. Exception.

1. This Section shall not apply to any item that can be used as food if its source in nature is native to
the subject premises on which the food is available. For example, by way of illustration only, this Section
shall not apply to apples or acorns generated from an apple tree or oak/acorn tree located upon the subject
premises or carrots and corn grown in a garden located upon the subject premises.

2. A property of ten (10) acres or more shall be exempt from this Section and shall follow the
current applicable rules of the Missouri Conservation Department pertaining to the feeding and baiting of
deer. (Ord. No. 2397 §81--3, 2-19-08)
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MEMORANDUM OF AGREEMENT FOR
THE MANAGEMENT OF WHITE-TAILED DEER

This Memorandum of Agreement (“Agreement”) is made this 6™ day of September 2016, between the
City of Parkville, Missouri (“City”) and Park University, a Missouri nonprofit corporation (“Park”).

RECITALS

The Missouri Department of Conservation (“MDC”) is responsible for management of
the fish, forest and wildlife resources of the State of Missouri including management of
white-tailed deer, and

The City desires to reduce the White Tail Deer Populations in Parkville Missouri and has
requested that Park permit the City, through its Police Department (“PPD”) to supervise a
White Tail Deer hunt on portions of the land that the University owns in Parkville.

The City Board of Alderman has charged the City Police Department (“PPD”), acting
within the guidelines set by the deer nuisance permit issued to the City by MDC, to safely
harvest deer within the City limits to balance the deer herd that lives within the City.

The City has requested that Park allow PPD Officers to harvest deer on land owned by
Park.

Park desires to honor that request.

AGREEMENT

The parties agree as follows:

1.0

2.0

Park agrees:

1.1 To allow PPD Officers to harvest white-tailed deer on the portions (“Harvest
Area”) of Park’s Parkville land, as shown in red on attached Exhibit A pursuant
to PPD Procedural Instruction # 606, a copy of which is attached at Exhibit B
(“City Supervised Hunt”).

The City agrees:

2.1 To be exclusively responsible for determining the qualifications and capabilities
of PPD Officers approved and allowed by the City to harvest deer within the City
limits.

2.2 To cooperate in the harvesting of white-tailed deer from the Harvest Area, and to
strictly follow all regulations imposed by the State of Missouri, the MDC and the
City.

2.3 To provide to Park a list of participating PPD Officers, giving full names and
addresses.

2.4 To review with participating PPD Officers the rules and restrictions of the City

Supervised Harvest and to provide PPD Officers with a map of the Hunt Area
boundaries and the specific locations from which each PPD Officer must hunt.
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3.0

4.0

25

2.6

To maintain a record of all deer harvested in the Harvest Area during the City
Supervised Harvest.

To notify Park and the MDC immediately of any person protesting or attempting
to interfere with the City Supervised Harvest.

Both Parties agree:

3.1

3.2

This Agreement shall take effect on the date (“Effective Date”) signed by the last
party and will remain in effect until terminated by either party.

This Agreement may be terminated at any time by Park upon written notice, if
the City fails to meet the City’s obligations under this Agreement or Procedural
Instruction #606, or for any other reason, said decision to terminate being within
Park’s sole discretion.

General Provisions.

4.1

Insurance.

4.1.1 The City will maintain or cause to be maintained, in full force and effect, at
the City’s expense, one or more polic(y)(ies) of general comprehensive
public liability insurance, with coverage(s) of not less than $1,000,000 in
the aggregate for bodily injuries and property damage, and intended to
provide coverage(s) in those amounts for any claims against or liability of
the University arising out of access to and use of the Hunt Area and other
University land, including but not limited to access roads.

4.1.2 The required insurance must be provided by an insurance company licensed
to do business in Missouri that is acceptable to the University, and the
University must be named as an additional insured on the policies.

4.1.3 The City will provide the University with certificate(s) of insurance
(“Certificate(s) of Insurance”) meeting the requirements of this section no
later than fifteen (15) days before the first day of the Term of this
Agreement. The Certificate(s) of Insurance must provide that the required
insurance may not be altered, terminated or lapse without at least three (3)
days’ prior written notice to the University. If insurance coverage(s)
required in this subsection are not obtained and/or the Certificate(s) of
Insurance are not timely delivered to the University, the University may, in
its sole and absolute discretion, terminate this Agreement and/or prohibit the
City Supervised Hunt, which termination will be effective when notice is
given to the City.
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4.1.4 The Certificate(s) of Insurance must be delivered to:

Brian Bode

Interim Chief Financial Officer
Park University

8700 N. W. River Park Drive
Parkville, MO 64152
Telephone: (816) 584-6248
Fax: (816) 746-6423

Email: brian.bode@park.edu

For these reasons the parties have caused this Agreement to be executed as to the Effective Date.

Park University The City of Parkville
By: By:
Brian Bode Nanette K. Johnston
Interim Chief Financial Officer Mayor
Date: September , 2016 Date: September , 2016
“Park” “City”

Page 3 of 6


mailto:brian.bode@park.edu

EXHIBIT A
HARVEST AREA
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EXHIBIT B
Procedural Instruction: #606 Number of Pages: 2
Subject: Deer Management
Date: 11-16-2010 (Revised)
Introduction

The Missouri Department of Conservation has determined that the deer herd numbers within the city
limits of Parkville Missouri are above the recommended level and the number of deer is too high for
the available food sources. The large deer population has impacted motorists by increasing the
number of motor vehicle accidents involving deer. Attempts to control the deer herd level by
managed archery hunts have not brought the deer herd number to sustainable levels. In conjunction
with the Missouri Department of Conservation the Parkville Missouri Board of Alderman has charged
the Parkville Police Department with safely harvesting deer in order to balance the deer herd within
the city limits of Parkville Missouri.

Purpose

To outline policy and procedure for the safe harvest of deer within the city limits of Parkville
Missouri within the guidelines set by the deer nuisance permit issued by the Missouri Department of
Conservation.

The personnel, method, equipment, location and transportation of deer harvested within the city
limits of Parkville Missouri will be determined by the Chief of Police or his designee. The method
utilized will be humane in nature and will not alarm, endanger any person(s) or damage any property.

I. Personnel
Police personnel assigned will be determined by the Chief of Police or his designee.

Il. Method

1. Harvest operations will only be conducted during the hours of darkness, out of public view.

2. Assigned Police personnel will wear clothing that readily identifies them as “Police” and will
operate marked patrol/City owned vehicle(s).

3. A patrol/City owned vehicle equipped with a hand-held spotlight will be utilized to locate the
deer to be harvested and illuminate the surrounding area.

4. Infra-red equipment will be used to further determine surroundings of a harvest location.

5. A low velocity weapon and corresponding sub-sonic ammunition will be deployed at safe
range(s).

6. The deceased deer(s) location will be noted.

7. After harvest the deer will be removed by covered truck.

8. Harvest personnel will be in communication with the duty supervisor/officer.

I11. Equipment

1. Marked patrol/City owned vehicle(s) with radio/cellular communications.

2. Truck with cover.

3. Infra-red sighting device.

4. Carbine rifle with sub-sonic ammunition.

5. Hand-held spotlight.
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IV. Location

Deer will only be harvested on public/city owned right-of-way land. Deer Harvest operations will
only be conducted on private property where verbal/written permission has been obtained or to
retrieve a deceased deer.

V. Transportation
The harvested deer will be transported from the harvest location by covered truck to the field
dressing area and later to the processing facility in a manner out of public view.

Disposal

All harvested deer will be transported and released to the processing facility. The processing
facility will donate the deer meat products to a designated food pantry/kitchen. The deer meat will
not be offered for sale.

Reporting

After harvest operations the Police personnel assigned will complete an Intra-Departmental form to the
Chief of Police or his designee detailing the number, sex and location of all deer harvested.
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ITEM 4H
For 09-06-16
Board of Aldermen Meeting

CITY OF PARKVILLE
Policy Report

Date: Tuesday, August 30, 2016

Prepared By: Reviewed By:

Alysen Abel Tim Blakeslee

Public Works Director Assistant to the City Administrator
ISSUE:

Approve a construction agreement with Twin Traffic Marking Corp. for the 2016 Pavement
Marking Program.

BACKGROUND:

The City programmed money in the 2016 Capital Improvements Program (CIP) for pavement
marking. The Public Works staff has identified various streets around the City in need of being
re-striped. The recommended locations for pavement marking include:

Eastside Drive

Cross Road

South Crooked Road

Brink Myers Road

Bell Road at 45 Hwy

63" Street

N. Crooked Road

Mill Street (Main Street to Crooked Road)

In August, the City released a bid request for the pavement marking, which included a detailed
list of the proposed areas to be striped. The City received bids from two local contractors. Unit
prices, as well as total project cost, were requested in the bid packet.

Company Total Project Cost
Twin Traffic Marking Corp. (Kansas City, KS) $12,695.00
K & G Striping, Inc. (Riverside, MO) $14,467.25

The lowest bidder was Twin Traffic Marking Corp. with a total project cost of $12,695.00. There
was a slight math error in the bid tabulation for the Bell Road marking, the price extension was
not listed correctly. The total contract amount shown on the bid tabulation was correct. The
contract amount will reflect the correct amount.

BUDGET IMPACT:
The 2016 Capital Improvement Program includes $20,000 for street striping. The low bid was
$12,695.00, which is within budget.

ALTERNATIVES:
1. Approve a construction agreement with Twin Traffic Marking Corp. for the 2016 Pavement
Marking Program in the amount of $12,695.00.
2. Provide alternative direction to staff.
3. Postpone the item.




ITEM 4H
For 09-06-16

Board of Aldermen Meeting
STAFEF RECOMMENDATION:

Staff recommends the approval of a construction agreement with Twin Traffic Marking Corp. for
the 2016 Pavement Marking Program in the amount of $12,695.00.

FINANCE COMMITTEE RECOMMENDATION:

On August 29, 2016, by a vote of 4-0, the Finance Committee recommended that the Board of
Aldermen approve a construction agreement with Twin Traffic Corp. for the 2016 Pavement
Marking Program in the amount of $12,695.

POLICY:
The Purchasing Policy, Resolution No. 10-02-14, requires the Board of Aldermen to approve all
purchases above $10,000 upon recommendation of the Finance Committee.

SUGGESTED MOTION:
| move to approve the construction agreement with Twin Traffic Marking Corp. for the 2016
Pavement Marking Program in the amount of $12,695.

ATTACHMENTS:
1. Bid Tabulation
2. Detailed Bid Tabulation
3. Proposed Agreement




BID TABULATION
2016 PAVEMENT MARKING PROGRAM
BID DATE: AUGUST 16, 2016, 10:00 A.M.

Bidder TOTAL
Twin Traffic Marking Corp. $12,695.00 *
(Kansas City, Kansas)
K & G Striping, Inc. $14,467.25
(Riverside, MO)

*Denotes recommended contractor




BID TABULATION BREAKDOWN
2016 PAVEMENT MARKING PROGRAM
TWIN TRAFFIC MARKING CORP.

Re-stripe 4” stripes with glass beads applied directly after painting with HyBuild White and Yellow.
Pavement marking should be performed utilizing truck-mounted equipment with the exception of some
items listed below under “Additional Pricing”.

Item Description Quantity Unit Unit Price Total

Eastside Drive | Double Yellow Center Line 1,375 Lineal Ft. | $ 50 | $ 687.50

Shoulder Lines White 2,750 Lineal Ft. | $ 25 |$ 687.50

Cross Road Double Yellow Center Line 1,450 Lineal Ft. | $ bS50 |$ 725.00

Shoulder Lines White 2,900 Lineal Ft. | $ 25 |$ 725.00

Crooked Road | Double Yellow Center Line 5,450 Lineal Ft. | $ 50 | $2,725.00

(south) Shoulder Lines White 8,900 Lineal Ft. | $ 25 | $2,225.00

Brink Myers Road | Double Yellow Center Line 1,950 Lineal Ft. | $ bS50 |$ 975.00

Shoulder Lines White 3,600 Lineal Ft. | $ 25 |'$ 900.00

Bell Rd. @ 45 Double Yellow Center Line 470 Lineal Ft. | $ 50 | $ 235.00*
Highway

63 Street Double Yellow Center Line 100 Lineal Ft. | $ 50 |$ 50.00

Total Double Yellow Center Line 10,795 Lineal Ft. $5,397.50

Shoulder Lines White 18,150 | Lineal Ft. $ 4,537.50

RE-STRIPE TOTAL $9,935.00

*Twin Traffic Marking had a math extension error on the bid form. The error did not affect the outcome,
and Twin Traffic Marking was still the low bidder.

New striping and layout on new pavement installed in 2016. Restripe 4 stripes with glass beads
applied directly after painting.

N. Crooked Road Double Yellow Center Line 1,600 | Lineal Ft. | $ 60 | $ 960.00
Shoulder Lines White 2,600 Lineal Ft. | $ .30 $ 780.00
Mill Street Double Yellow Center Line 1,100 | Lineal Ft. | $ 60 | $ 660.00
(Main to Crooked Rd) | Shoulder Lines White 1,200 Lineal Ft. | $ 30 | $ 360.00
Total Double Yellow Center Line 2,700 Lineal Ft. $1,620.00
Shoulder Lines White 3,800 Lineal Ft. $1,140.00

NEW STRIPE TOTAL

$2,760.00




BID TABULATION BREAKDOWN
2016 PAVEMENT MARKING PROGRAM
TWIN TRAFFIC MARKING CORP.

Additional Pricing:

Painted Stop Bars $ 80.00
Thermoplastic Stop Bars $ 180.00
Painted Crosswalk Bars* $ 225.00
Thermoplastic Crosswalk Bars* $ 425.00
Painted Turn Arrows $ 95.00
Thermoplastic Turn Arrows $ 200.00

*Crosswalks shall be 2-foot in width



SMALL CONSTRUCTION SERVICES AGREEMENT
MAINTENANCE OR REPAIR PROJECT

THIS SERVICE AGREEMENT, entered into on this 6" day of September 2016, by and between the
CITY OF PARKVILLE, MISSOURI (“City”) and TWIN TRAFFIC MARKING CORP. (“Contractor”).

WHEREAS, the City seeks to hire Contractor to provide certain construction services as described in
Exhibit "A" to this Agreement (the "Construction Services"); and

WHEREAS, the City has budgeted funds to acquire the services necessary to complete the
Construction Services; and

WHEREAS, Contractor has the necessary staff and qualifications to provide the Construction
Services to the City.

NOW THEREFORE, IN CONSIDERATION of the mutual covenants and agreements set forth herein,
the parties mutually agree as follows:

. SCOPE OF SERVICES
A. The term “Construction Services” when used in this Agreement shall mean any and all

B.

labor, material, equipment, insurance, surety bonds or other thing of value that may be
required by this Agreement including its exhibits.

The City agrees to retain Contractor and Contractor agrees to perform and complete the
Construction Services described in the Exhibit "A" — Scope of Work, attached hereto and
incorporated by reference.

Service Provider represents it has all necessary skills, personnel, financial capacity, licenses,
permits, knowledge, and certifications required to perform the Services described herein.

. COMPENSATION
A. As consideration for providing the Construction Services, the City shall pay Contractor as

B.

set forth in Exhibit "A".

Contractor shall submit its invoices to the City either at completion of the Project, or on
such milestone or other interim terms as set forth on Exhibit "A". Contractor's final invoice
shall be accompanied by Waivers of Lien and Releases of Claim on the forms attached as
Exhibit "B-2" to this Agreement, executed by Contractor any all subcontractors with
contract values of $5,000 or more, and notarized. If partial payments are authorized on
Exhibit "A", then Contractor shall submit partial lien waivers on the form attached as
Exhibit "B-1." The City agrees to pay the balance of an approved invoice, or undisputed
portions of a disputed invoice, within 30 days of the date of receipt by the City. In the event
of a dispute, and prior to the invoice’s due date, City shall pay the undisputed portion of
the invoice and notify Contractor of the nature of the dispute regarding the balance.
Contractor shall maintain accounts and records, including personnel, property, and
financial records, adequate to identify and account for all costs pertaining to the
Agreement and such other records as may be deemed necessary by the City to assure
proper accounting for all funds. These records will be made available for audit purposes to
the City or any authorized representative, and will be retained for three years after the
expiration of this Agreement unless permission to destroy them is granted by the City.
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1. SCHEDULE

A.
B.

C.

Time is of the essence in performance of this Agreement.

Unless otherwise directed by the City, Contractor shall commence performance of the
Construction Services upon execution of this Agreement.

Services shall be completed within the schedule set forth on Exhibit "A".

Neither the City nor the Contractor shall be in default of the Agreement for delays in
performance caused by circumstances beyond the reasonable control of the non-
performing party.

If Exhibit "A" contains a provision for Liquidated Damages, it shall be because the parties
have agreed that late completion of the Construction Services by Contractor would cause
irreparable harm to the City, which harm is difficult to quantify; and that the parties have
agreed that the amount stated in Exhibit "A" for Liquidated Damages is a fair approximation
of the daily costs that the City would incur for late Substantial Completion of the work.

V. CHANGES

A.

The City reserves the right issue Changes, both additive and deductive, to the Scope of
Work at the City’s discretion. Contractor shall advise the City of additional costs and time
delays, if any, resulting from such Changes, before Contractor performs the Changes. No
adjustment to the Contract Time or Contract Price will be permitted unless Contractor has
advised the City of the potential impact prior to commencing work on the Change, and the
City either issues a Change Order which is agreed to by the parties, or the City directs the
Contractor to proceed.

Contractor shall provide Construction Services under this Agreement only upon written
request of the City and only to the extent defined and required by the City. Any additional
services or materials provided by the Contractor without the City’s prior written consent
shall be at the Contractor's own risk, cost, and expense, and Contractor shall not make a
claim for compensation from the City for such work.

V. INDEMNIFICATION

A

Contractor shall indemnify and hold harmless the City and its departments, elected
officials, officers, employees and agents, from and against all liability, suits, actions,
proceedings, judgments, claims, losses, damages, and injuries (including attorneys’ fees and
other expenses of litigation, arbitration, mediation or appeal), which in whole or in part
arise out of or have been connected with Contractor's negligence, error, omission,
recklessness, or wrongful or criminal conduct in the performance of Construction Services,
including performance by Contractor's employees and agents; or arising from any claim for
libel, slander, defamation, copyright infringement, invasion of privacy, piracy and/or
plagiarism related to any materials related to materials furnished by Contractor in the
course of performance of the work, except to the extent that such claims arise from
materials created or supplied by the City.

Contractor's obligation to indemnify and hold harmless shall remain in effect and shall be
binding on Contractor whether such injury shall accrue, or may be discovered, before or
after termination of this Agreement.

VI. INSURANCE

A.

Contractor shall secure and maintain, at its expense, through the duration of this
Agreement insurance as set forth on Exhibit "C."
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VII.

VIIL.

ASSIGNMENT OF AND RESPONSIBILITY FOR PERSONNEL

A

Contractor's assignment of personnel to perform the Services shall be subject to the City’s
oversight and general guidance. The City reserves the right to request qualifications and/or
reject service from any and all employees of the Contractor.

Unless otherwise stated in Exhibit “A”, Contractor shall be represented by a
Superintendent or Foreman authorized to give and receive all instruction and notices from
and to the City at all times while performing Construction Services, and shall have on site a
person who is fluent in all languages necessary to communicate instructions regarding the
work and information regarding medical emergencies with Contractor's employees and
subcontractors.

All of the Construction Services required hereunder will be performed by the Contractor or
under Contractor's supervision, and all personnel engaged in the work shall be fully
qualified and shall be authorized or permitted under State and Local law to perform such
services.

None of the work or services covered by this Agreement shall be subcontracted without the
prior written approval of the City. Any work or services subcontracted hereunder shall be
specified by written contract or agreement and shall be subject to each provision of this
Agreement including, but not limited to, indemnification, insurance and warranties.
Contractor and all subcontractors with a contract value of $5,000 or more shall execute
affidavits on the form attached as Exhibit "D", attesting to their compliance with RSMo. §
285.530.5 concerning compliance with Missouri's Worker Eligibility requirements.
Contractor and all subcontractors must require all on-site employees to complete the ten-
hour construction training program required under Section 292.675 RSMo. unless they
have previously completed the program and have documentation of having done so.
Contractor shall execute the affidavit attached as Exhibit "E", attesting that it has provided
OSHA safety training for its on-site employees. Contractor will forfeit a penalty to the City
of $2,500 plus an additional $100 for each employee employed by Contractor or any
subcontractor, for each calendar day, or portion thereof, such employee is employed
without the required training. See Section 292.675 RSMo.

No illegal drug or alcohol usage will be tolerated at the Site. All persons admitted to work
on the Site will dress appropriately and avoid foul language. Music shall not be played at
volume levels that would be objectionable to third-parties. Any worker found by the City to
be violating these conduct requirements will be removed immediately.

WARRANTY

A.

The Contractor warrants to the City that materials and equipment furnished under the
Contract will be of good quality and new unless the Scope of Work documents require or
permit otherwise. The Contractor further warrants that the work will conform to the
requirements of the Scope of Work documents and will be free from defects, except for
those inherent in the quality of the Work the Scope of Work documents require or permit.
Work, materials, or equipment not conforming to these requirements may be considered
defective. The Contractor’s warranty excludes remedy for damage or defect caused by
abuse, alterations to the work not executed by the Contractor or its subcontractors or
suppliers, improper or insufficient maintenance or improper operation. If required by the
Owner, the Contractor shall furnish satisfactory evidence as to the kind and quality of
materials and equipment. The Contractor's warranties required by the Agreement (express
and implied) shall remain in full force and effect even if a material or equipment item is
required by the Owner to be manufactured by a specific entity, and no other equivalent
product manufactured by any other entity is acceptable.
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Xl.

XIl.

X1l

B. The Contractor's warranty in Section IX.A. shall not be construed to replace, change or
otherwise limit any statutory or common law warranty rights of the Owner, or any other
Contract requirements.

OWNERSHIP OF WORK PRODUCT
Contractor agrees that any documents, materials and/or work products produced in whole
or in part by or through it under this Agreement, any intellectual property rights of
Contractor therein (collectively the "Works") are intended to be owned by the
City. Accordingly, Contractor hereby assigns and agrees to assign to the City all of it right
title and interest in and to such Works.

RELATIONSHIP OF THE PARTIES

A. Contractor represents that it is an independent contractor and that no personnel
performing any of the Construction Services shall be employees of or have any contractual
relationship with the City.

NOTICES
A. All notices required by this Agreement shall be in writing, and unless otherwise directed by
this Agreement, shall be sent to the addresses as set forth in this Section:
B. Notices sent by Contractor shall be sent to:
City of Parkville
Attn: City Administrator
8880 Clark Ave.
Parkville, MO 64152
(816) 741-7676
C. Notices sent by the City shall be sent to:
Twin Traffic Marking Corp.
Attn: James Francis, President
626 N. 47" Street
Kansas City, Kansas 66102
(913) 428-2575

CORRECTION OF WORK

The Contractor shall promptly correct work rejected by the City or failing to conform to the
requirements of the Agreement, whether discovered before or after Substantial Completion
and whether or not fabricated, installed or completed. Costs of correcting such rejected work,
including additional testing and inspections, the cost of uncovering and replacement, and
compensation for services and expenses of a designer made necessary thereby, shall be at the
Contractor’s expense. If the Contractor fails to correct nonconforming Work within ten (10)
days after receipt of written notice from the City, the City may correct it at Contractor's
expense.

TERM AND TERMINATION

A. The effective date of this Agreement shall be the date of execution, when the Agreement is
signed by both parties.

B. Notwithstanding anything to the contrary in this Agreement or exhibit, the City reserves
the right and may elect to terminate this Agreement at any time, with or without cause, by
giving at least ten (10) days’ written notice to the Contractor. The City shall compensate
Contractor for the Construction Services that have been completed to the City’s satisfaction
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as of the date of termination. Contractor shall perform no activities other than reasonable
wrap-up activities after receipt of notice of termination.
C. The City may terminate the Agreement for cause if the Contractor

1.
2.

5.

refuses or fails to supply enough properly skilled workers or proper materials;

fails to make payment to Subcontractors for materials, equipment, services or
labor in accordance with the respective agreements between the Contractor and
the Subcontractors;

disregards applicable laws, statutes, ordinances, codes, rules and regulations, or
lawful orders of a public authority;

or its Subcontractors or Sub-subcontractors causes a work stoppage due to any
strike, picket, boycott or participates in any voluntary or involuntary cessation of
Work; or

otherwise is guilty of substantial breach of a provision of the Agreement.

When any of the above reasons exist, the City may without prejudice to any other rights or
remedies of the City and after giving the Contractor and the Contractor’s surety, if any,
seven (7) days’ written notice, terminate the Agreement and may, subject to any prior
rights of the surety, if any:

1.

Exclude the Contractor from the Project site and take possession of all materials,
equipment, tools, and construction equipment and machinery thereon owned by
the Contractor;

Direct the work of subcontractors; and

Finish the Work by whatever reasonable method the City may deem expedient.
Upon written request of the Contractor, the City shall furnish to the Contractor a
detailed accounting of the costs incurred by the City in finishing the Work.

When the Owner terminates the Agreement for one of the reasons stated in Section XIV.
A., the Contractor shall not be entitled to receive further payment until the Work is
finished.

If the unpaid balance of the Contract Price exceeds costs of finishing the Work, including
compensation for the services and expenses of a designer, and legal, consultant and testing
fees made necessary thereby, and other damages incurred by the City and not expressly
waived, such excess shall be paid to the Contractor. If such costs and damages exceed the
unpaid balance, the Contractor or its surety, if any, shall pay the difference to the City upon
demand. The obligation for payment, if any, shall survive termination of the Agreement.

XIV.  MISCELLANEOUS PROVISIONS
Governing Law. This Agreement shall be governed and construed in accordance with the
laws of the State of Missouri.

A.

Assignability. Contractor shall not assign any interest on this Agreement, and shall not
transfer any interest in the same (whether by assignment or invitation), without the prior
written consent of the City thereto. Provided, however, that the claims for money by
Contractor from the City under this Agreement may be assigned to a bank, trust company,
or other financial institution without such approval. Written notice of any such assignment
or transfer shall be furnished promptly to the City.
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J.

Media Announcements. Contractor shall not be authorized to make statements to the
media or otherwise on behalf of the City without express direction and consent of the City

Compliance with Local Laws. Contractor shall comply with all applicable laws, ordinances,
and codes of the State of Missouri and local governments, and shall save the City harmless
with respect to any damages arising from any tort done in performing any of the work
embraced by this Agreement.

Equal Employment Opportunity. During the performance of this Agreement, Contractor
agrees as follows:

i. Contractor will not discriminate against any employee or applicant for employment
because of race, creed, color, national origin, religion, or sex. Service Provider will
take affirmative action to ensure that applicants are employed, and that employees
are treated during employment, without regard to their race, creed, color, national
origin, religion, or sex. Such action shall include, but not be limited to, employment,
upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for
training, including apprenticeship.

ii. Contractor will, in all solicitation or advertisements for employees placed by or on
behalf of Professional, state that all qualified applicants will receive consideration
for employment without regard to race, creed, color, national origin, religion, or
Sex.

iii. Contractor will cause the foregoing provisions to be inserted in all subcontracts for
any work covered by this Agreement so that provisions will be binding upon each
subcontractor, provided that the foregoing provisions shall not apply to contracts
or subcontracts for standard commercial supplies or raw materials.

Interest of Members of a City. No member of the governing body of the City and no other
officer, employee, or agent of the City who exercises any functions or responsibilities in
connection with the planning and carrying out of this Agreement, shall have any personal
financial interest, direct or indirect, in this Agreement, and Contractor shall take
appropriate steps to assure compliance.

Interest of Contractor and Employees. Contractor covenants that he/she presently has no
interest and shall not acquire interest, direct or indirect, in the study area or any parcels
therein or any other interest which would conflict in any manner or degree with the
performance of his/her services hereunder. Contractor further covenants that in the
performance of this Agreement, no person having any such interest shall be employed.

Entire Agreement. This Agreement represents the entire Agreement and understanding
between the parties, and this Agreement supersedes any prior negotiations, proposals, or
agreements. Unless otherwise provided in this Agreement, any amendment to this
Agreement shall be in writing and shall be signed by the City and Contractor, and attached
hereto.

Severability. If any part, term or provision of this Agreement, or any attachments or
amendments hereto, is declared invalid, void, or enforceable, all remaining parts, terms,
and provisions shall remain in full force and effect.

Waiver. The failure of either party to require performance of this Agreement shall not
affect such party’s right to enforce the same. A waiver by either party of any provision of
breach of this Agreement shall be in writing. A written waiver shall not affect the waiving
party’s rights with respect to any other provision or breach.
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K. Third Parties. The Services to be performed by the Contractor are intended solely for the
benefit for the City. Nothing contained herein shall create a contractual relationship with,
or any rights in favor of, any person or entity not a signatory to this Agreement.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be duly executed as of the date
first above written.
CITY OF PARKVILLE, MISSOURI

By:

Nanette K. Johnston, Mayor

ATTEST:

Melissa McChesney, City Clerk

TWIN TRAFFIC MARKING CORP.

By:

James Francis, President
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Exhibit A

SCOPE OF WORK AND PRICING AGREEMENT

Contractor agrees to perform all the Work described in the Contract Documents, including all Addenda, for

the prices presented below for each Section of the Work.

A. Striping Specifications:
1. Paint — HyBuild white and yellow
2. Application — Re-stripe 4’ stripes with glass beads applied directly after painting.
3. Work to be performed with truck-mounted equipment with the exception of some

work items under “Additional Pricing” below.

Item Description Quantity Unit Unit Price Total

Eastside Drive | Double Yellow Center Line 1,375 Lineal Ft. | S .50 S 687.50

Shoulder Lines White 2,750 Lineal Ft. | S .25 S 687.50

Cross Road Double Yellow Center Line 1,450 Lineal Ft. | S .50 S 725.00

Shoulder Lines White 2,900 Lineal Ft. S .25 S 725.00

Crooked Road | Double Yellow Center Line 5,450 Lineal Ft. | S .50 S 2,725.00

(south)

Shoulder Lines White 8,900 Lineal Ft. | S .25 $2,225.00

Brink Myers Road Double Yellow Center Line 1,950 Lineal Ft. S .50 S 975.00

Shoulder Lines White 3,600 Lineal Ft. S .25 S 900.00

Bell Rd. @ 45 Double Yellow Center Line 470 Lineal Ft. |$ .50 $ 235.00
Highway

63" Street Double Yellow Center Line 100 Lineal Ft. | $ .50 $ 50.00

Restripe - Total Double Yellow Center Line 10,795 Lineal Ft. | S .50 $5,397.50

Shoulder Lines White 18,150 Lineal Ft. S .25 | $4,537.50

Restripe — Total $9,935.00
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New striping and layout on new pavement installed in 2016. Restripe 4’ stripes with glass beads applied
directly after painting.

N. Crooked Road Double Yellow Center Line 1,600 | LinealFt. | S .60 $960.00
Shoulder Lines White 2,600 | Lineal Ft. S .30 $780.00
Mill Street Double Yellow Center Line 1,100 | Lineal Ft. S .60 $660.00
(Main St to Crooked Rd)
Shoulder Lines White 1,200 | LinealFt. | S .30 $360.00
New Striping - Total Double Yellow Center Line 2,700 |LinealFt. | S .60 $1,620.00
Shoulder Lines White 3,800 | LinealFt. |$ .30 $1,140.00
New Stripe — Total $2,760.00
TOTAL PROJECT PRICE $ 12,695.00
Additional Pricing:
Painted Stop Bars S _80.00 Price per Lineal Foot
Thermoplastic Stop Bars S 180.00 Price per Lineal Foot
Painted Crosswalk Bars* S_225.00 Price per Lineal Foot
Thermoplastic Crosswalk Bars* S 425.00 Price per Lineal Foot
Painted Turn Arrows S _95.00 Price per Each
Thermoplastic Turn Arrows S 200.00 Price per Each
*Crosswalks shall be 2 foot in width
B. All work must be coordinated in advance with Alan Schank, Director of Operations, at 913-915-

4156. Exact locations for striping will be determined and staked on-site, with visual inspection
and approval to be provided by Mr. Schank as the City’s authorized representative.

C. Work shall be completed within 60 days from Notice to Proceed.

D. Contractor must maintain a City of Parkville Business License.
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ITEM 4i
For 09-06-16
Board of Aldermen Meeting

CITY OF PARKVILLE
Policy Report

Date: Tuesday, August 30, 2016

Prepared By: Reviewed By:
Matthew Chapman Lauren Palmer
Finance/Human Resources Director City Administrator
ISSUE:

Approve a professional services agreement with TekCollect for a pilot project to collect
delinquent account balances owed by sewer customers.

BACKGROUND:

In November 2012 the City of Parkville assumed responsibility for the billing and collection of
sewer services. Sewer billing had previously been contracted with Missouri American Water.
The billing clerk is responsible for all of the City’s accounts payable processing as well as all
sewer billing and collections. A significant portion of her time is being dedicated to attempting to
collect from customers whose sewer accounts are delinquent. Staff has determined that a
portion of these accounts are still considered collectible, but staff has exhausted all reasonable
resources attempting to collect these past due amounts. In some cases, the delinquencies are
many months old or attributable to past customers who no longer live in Parkuville.

Staff would like to assign a portion of delinquent accounts to a professional collection agency
with experience in these types of utility collections. TekCollect currently provides collection
services to Co-Mo Electric Cooperative in Tipton, Missouri as well as Kansas City Water
Services. Staff has identified 38 accounts totaling $17,223.23 deemed ready to submit to
collections. TekCollect has historically collected between 64 and 68% of accounts turned over to
them. Once a trial period of six months has been completed, staff will evaluate and determine if
the collection agency is providing value to the city and collecting funds that would otherwise be
written off. At that time if there is consensus to continue the service, staff will recommend
commencing a formal request for proposals process to competitively select a professional
collection agency to engage in a long-term capacity.

BUDGET IMPACT:

TekCollect will charge the city $18 per account submitted for collections. Based on the initial
submittal of accounts and anticipated additional accounts submitted during the trial period,
budget impact is expected to be approximately $1,100. A conservative estimate of delinquent
sewer collections as a result of this agreement would be $8,000.

ALTERNATIVES:
1. Approve a professional services agreement with TekCollect for a pilot program to collect
delinquent account balances owed by sewer customers.
2. Do not approve the recommendation and provide further direction.
3. Postpone the item.

STAFFE RECOMMENDATION:
Staff recommends that the Board of Aldermen approve a professional services agreement with
TekCollect to attempt to collect past due sewer accounts.




ITEM 4i
For 09-06-16
Board of Aldermen Meeting

FINANCE COMMITTEE RECOMMENDATION:

At the meeting on August 29, 2016, the Finance Committee, on a vote of 4-0, recommended
that the Board of Aldermen approve a professional services agreement with TekCollect for a
pilot program to collect delinquent account balances owed by sewer customers.

POLICY:

Per the Purchasing Policy, Resolution No. 10-02-14, the Finance Committee may authorize
purchases up to $10,000. Although the estimated purchase amount of this pilot program is
within staff authority, action is requested by the Finance Committee and the Board of Aldermen
since this represents a change in policy for sewer billing.

SUGGESTED MOTION:
I move to approve a professional services agreement with TekCollect for the collection of
delinquent sewer account funds due.

ATTACHMENT:
1. Collection Agency Professional Services Agreement




COLLECTION AGENCY PROFESSIONAL SERVICES AGREEMENT

THIS SERVICE AGREEMENT, entered into on this 6th day of September 2016, by and between the

CITY OF PARKVILLE, MISSOURI (“City”) and TEKCOLLECT (“Service Provider”).

WHEREAS, the City requires a collection agency to collect monies owed on delinquent sewer

accounts (“Project”); and

WHEREAS, Service Provider has demonstrated the necessary expertise, experience, and personnel

to complete the Project.

NOW THEREFORE, IN CONSIDERATION of the mutual covenants and agreements set forth herein,

the parties mutually agree as follows:

SCOPE OF SERVICES

A.

The term “Services” when used in this Agreement shall mean any and all delinquent sewer
account collection services provided by the Service Provider in accordance with this
Agreement.

B. The City agrees to retain Service Provider and Service Provider agrees to perform and
complete the Services described in the Exhibit A — Scope of Services and Fees, attached
hereto and incorporated by reference.

C. The City reserves the right to direct revision of the Services at the City’s discretion. Service
Provider shall advise the City of additional costs and time delays, if any, in performing the
revision, before Service Provider performs the revised services.

D. Service Provider shall provide Additional Services under this Agreement only upon written
request of the City and only to the extent defined and required by the City. Any additional
services or materials provided by the Service Provider without the City’s prior written
consent shall be at the Service Provider’s own risk, cost, and expense, and Service Provider
shall not make a claim for compensation from the City for such work.

STANDARD OF CARE

A. Service Provider shall exercise the same degree of care, skill, and diligence in the
performance of all Services to the City that is ordinarily possessed and exercised by
reasonable, prudent, and experienced professionals under similar circumstances.

B. Service Provider represents it has all necessary licenses, permits, knowledge, and

certifications required to perform the Services described herein.

COMPENSATION

A.

B.

As consideration for providing the Services, the City shall pay Service Provider as follows:
a. Services will be billed at a rate of $18 per customer account turned over from the
City of Parkville to TekCollect.
b. Service Provider is not eligible for reimbursement for miscellaneous expenses
including travel, transportation, postage, etc. except as provided in Exhibit A.
c. Inno case would the costs incurred in submitting accounts exceed the revenues
earned through the collection process.
Service Provider shall submit an itemized invoice to the City on the first day of each month
that details the Services that were provided in the month immediately prior, as well as any
other charges or reimbursements to which the Service Provider is entitled by this
Agreement. The City agrees to pay the balance of an approved invoice, or undisputed
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VI.

VII.

portions of a disputed invoice, within 30 days of the date of receipt by the City. In the event
of a dispute, and prior to the invoice’s due date, City shall pay the undisputed portion of
the invoice and notify Service Provider of the nature of the dispute regarding the balance.
Service Provider shall maintain accounts and records, including personnel, property, and
financial records, adequate to identify and account for all costs pertaining to the
Agreement and such other records as may be deemed necessary by the City to assure
proper accounting for all funds. These records will be made available for audit purposes to
the City or any authorized representative, and will be retained for three years after the
expiration of this Agreement unless permission to destroy them is granted by the City.

SCHEDULE

A.

Unless otherwise directed by the City, Service Provider shall commence performance of the
Services upon execution of this Agreement.

Services shall be completed within the timeframe(s) outlined in Exhibit A — Scope of
Services and Fees.

Neither the City nor the Service Provider shall be in default of the Agreement for delays in
performance caused by circumstances beyond the reasonable control of the non-
performing party.

If Service Provider’s performance is delayed due to delays caused by the City, Service
Provider shall have no claim against the City for damages or payment adjustment other
than an extension of time to perform the Services.

LIABILITY AND INDEMNIFICATION

A.

Service Provider shall indemnify, defend and hold harmless the City and its departments,
elected officials, officers, employees and agents, from and against all liability, suits, actions,
proceedings, judgments, claims, losses, damages, and injuries (including attorneys’ fees and
other expenses of litigation, arbitration, mediation or appeal), which in whole or in part
arise out of or have been connected with Service Providers’ negligence, error, omission,
recklessness, or wrongful or criminal conduct in the performance of Services, including
performance by Service Provider’s employees and agents; or arising from any claim for
libel, slander, defamation, copyright infringement, invasion of privacy, piracy and/or
plagiarism related to any materials related to materials Service Provider creates or supplies
to the City, except to the extent that such claims arise from materials created or supplied
by the City.

Service Provider’s obligation to indemnify and hold harmless shall remain in effect and shall
be binding on Service Provider whether such injury shall accrue, or may be discovered,
before or after termination of this Agreement.

INSURANCE
The Service Provider shall secure and maintain, at its expense, through the duration of this
Agreement the insurance described on Exhibit B.

ASSIGNMENT OF AND RESPONSIBILITY FOR PERSONNEL

A.

Service Provider’s assignment of personnel to perform the Services shall be subject to the
City’s oversight and general guidance. The City reserves the right to request qualifications
and/or reject service from any and all employees of the Service Provider.



VIII.

Xl.

B. While upon City premises, the Service Provider’s employees and agents shall be subject to
the City’s rules and regulations respecting its property and the conduct of employees
thereon.

OWNERSHIP OF WORK PRODUCT

Service Provider agrees that any documents, materials and work products produced in whole or
in part through it under this Agreement, any intellectual property rights of Service Provider
therein (collectively the “Works”) are intended to be owned by the City. Accordingly, Service
Provider hereby assigns to the City all of its right title and interest in and to such Works.

RELATIONSHIP OF THE PARTIES

A. Service Provider represents that it has, or will secure at Service Provider's own expense, all
personnel required in performing the Services under this Agreement. Such personnel shall
not be employees of or have any contractual relationship with the City.

B. All of the Services required hereunder will be performed by the Service Provider or under
Service Provider's supervision, and all personnel engaged in the work shall be fully qualified
and shall be authorized or permitted under State and Local law to perform such services.

C. None of the work or services covered by this Agreement shall be subcontracted without the
prior written approval of the City. Any work or services subcontracted hereunder shall be
specified by written contract or agreement and shall be subject to each provision of this
Agreement.

NOTICES
A. All notices required by this Agreement shall be in writing, and unless otherwise directed by
this Agreement, shall be sent to the addresses as set forth in this Section:
B. Notices sent by Service Provider shall be sent to:
City of Parkville
Attn: Finance/Human Resources Director
8880 Clark Ave.
Parkville, MO 64152
mchapman@parkvillemo.gov

A. Notices sent by the City shall be sent to:
TekCollect
Attn: Ken Wilson
871 Park Street
Columbus, OH 43215
kwilson@tekcollect.com

TERM AND TERMINATION

A. The effective date of this Agreement shall be the date of execution, when the Agreement is
signed by both parties.

B. The term of this Agreement shall be until all Services are satisfactorily completed and
accepted by the City.

C. Notwithstanding Article XI, Paragraph B, the City reserves the right and may elect to
terminate this Agreement at any time, with or without cause, by giving at least ten (10)
days written notice to the Service Provider. The City shall compensate Service Provider for
the Services that have been completed to the City’s satisfaction as of the date of

3


mailto:mchapman@parkvillemo.gov
mailto:kwilson@tekcollect.com

XIl.

termination at the rates set forth on Exhibit A, or if the appropriate compensation of
services performed through the date of termination is not set forth on Exhibit A, on a pro-
rata basis determined by the percentage of completion of services as described on Exhibit
A. Service Provider shall perform no activities other than reasonable wrap-up activities
after receipt of notice of termination.

RESOLUTION OF DISPUTES
A. City and Service Provider agree that disputes relative to the services and the Project shall

first be addressed by negotiations between the parties. Such negotiations shall take place
within thirty (30) days of demand by the party seeking resolution of the dispute. If direct
negotiations fail to resolve the dispute, the party initiating the claim that is the basis for the
dispute shall be free to take such steps as it deems necessary to protect its interests;
provided, however, that notwithstanding any such dispute Service Provider shall proceed
with the services as per this Agreement as if no dispute existed.

In order to preserve its rights to dispute a matter hereunder, the complaining party must
submit a written notice to the other party setting forth the basis for its complaint within
twenty (20) calendar days following receipt of the decision of the City Administrator as to
such matter or other action on which the dispute is based.

Arbitration of disputes.

i. Claims, except those waived as provided for elsewhere in this Agreement, which
have not been resolved by the procedures described above, shall be decided by
arbitration which, unless the parties mutually agree otherwise, in accordance with
the Construction Industry Arbitration Rules of the American Arbitration Association
currently in effect at the time of the arbitration. The demand for arbitration shall
be filed in writing with the other party to the Agreement and with the American
Arbitration Association.

ii. A demand for arbitration may be made no earlier than concurrently with the filing
of a request for mediation, but in no event shall it be made after the date when
institution of legal or equitable proceedings based on such Claim would be barred
by the applicable statute of limitations.

iii. An arbitration pursuant to this Section may be joined with an arbitration involving
common issues of law or fact between the City or Service Provider and any person
or entity with whom the City or Service Provider has a contractual obligation to
arbitrate disputes which does not prohibit consolidation or joinder. No other
arbitration arising out of or relating to the Agreement shall include, by
consolidation, joinder or in any other manner, an additional person or entity not a
party to the Agreement or not a party to an agreement with the City, except by
written consent containing a specific reference to the Agreement signed by the City
and Service Provider and any other person or entities sought to be joined. Consent
to arbitration involving an additional person or entity shall not constitute consent
to arbitration of any claim, dispute or other matter in question not described in the
written consent or with a person or entity not named or described therein. The
foregoing agreement to arbitrate and other agreements to arbitrate with an
additional person or entity duly consented to by the parties to the Agreement shall
be specifically enforceable in accordance with applicable law in any court having
jurisdiction thereof.



XIil.

iv. Claims and Timely Assertion of Claims. The party filing a notice of demand for
arbitration must assert in the demand all Claims then known to that party on which
arbitration is permitted to be demanded.

v. Judgment on Final Award. The award rendered by the arbitrator or arbitrators shall
be final, and judgment may be entered upon it in accordance with applicable law in
any court having jurisdiction thereof.

MISCELLANEOUS PROVISIONS

A.

Governing Law. This Agreement shall be governed and construed in accordance with the
laws of the State of Missouri.

Assignability. Service Provider shall not assign any interest on this Agreement, and shall not
transfer any interest in the same (whether by assignment or invitation), without the prior
written consent of the City thereto. Provided, however, that the claims for money by
Service Provider from the City under this Agreement may be assigned to a bank, trust
company, or other financial institution without such approval. Written notice of any such
assignment or transfer shall be furnished promptly to the City.

Media Announcements. Service Provider shall not be authorized to make statements to the
media or otherwise on behalf of the City without express direction and consent of the City

Compliance with Local Laws. Service provider shall comply with all applicable laws,
ordinances, and codes of the State and local governments, and shall save the City harmless
with respect to any damages arising from any tort done in performing any of the work
embraced by this Agreement.

Equal Employment Opportunity. During the performance of this Agreement, Service
Provider agrees as follows:

i. Service Provider will not discriminate against any employee or applicant for
employment because of race, creed, color, national origin, religion, or sex. Service
Provider will take affirmative action to ensure that applicants are employed, and
that employees are treated during employment, without regard to their race,
creed, color, national origin, religion, or sex. Such action shall include, but not be
limited to, employment, upgrading, demotion, or transfer; recruitment or
recruitment advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship.

ii. Service Provider will, in all solicitation or advertisements for employees placed by
or on behalf of Service Provider, state that all qualified applicants will receive
consideration for employment without regard to race, creed, color, national origin,
religion, or sex.

iii. Service Provider will cause the foregoing provisions to be inserted in all
subcontracts for any work covered by this Agreement so that provisions will be
binding upon each subcontractor, provided that the foregoing provisions shall not
apply to contracts or subcontracts for standard commercial supplies or raw
materials.

Authorized Employees. Service Provider acknowledges that Section285.530, RSMo,
prohibits any business entity or employer from knowingly employing, hiring for
employment, or continuing to employ an unauthorized alien to perform work within the
State of Missouri. Service Provider therefore covenants that it will not knowingly be in
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violation of subsection 1 of Section 285.530, RSMo, and that it will not knowingly employ,
hire for employment, or continue to employ any unauthorized aliens to perform Services
related to this Agreement, and that its employees can lawfully to work in the United States.

Interest of Members of a City. No member of the governing body of the City and no other
officer, employee, or agent of the City who exercises any functions or responsibilities in
connection with the planning and carrying out of this Agreement, shall have any personal
financial interest, direct or indirect, in this Agreement, and Service Provider shall take
appropriate steps to assure compliance.

Interest of Service Provider and Employees. Service Provider covenants that he/she
presently has no interest and shall not acquire interest, direct or indirect, in the scope of
work associated with this Agreement or any other interest which would conflict in any
manner or degree with the performance of his/her services hereunder. Service Provider
further covenants that in the performance of this Agreement, no person having any such
interest shall be employed.

Entire Agreement. This Agreement represents the entire Agreement and understanding
between the parties, and this Agreement supersedes any prior negotiations, proposals, or
agreements. Unless otherwise provided in this Agreement, any amendment to this
Agreement shall be in writing and shall be signed by the City and Service Provider, and
attached hereto.

Severability. If any part, term or provision of this Agreement, or any attachments or
amendments hereto, is declared invalid, void, or enforceable, all remaining parts, terms,
and provisions shall remain in full force and effect.

Waiver. The failure of either party to require performance of this Agreement shall not
affect such party’s right to enforce the same. A waiver by either party of any provision of
breach of this Agreement shall be in writing. A written waiver shall not affect the waiving
party’s rights with respect to any other provision or breach.

Third Parties. The Services to be performed by the Service Provider are intended solely for
the benefit for the City. Nothing contained herein shall create a contractual relationship
with, or any rights in favor of, any person or entity not a signatory to this Agreement.



IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be duly executed as of the date
first above written.

CITY OF PARKVILLE, MISSOURI

v Nanette K. Johnston, Mayor
ATTEST:
Melissa McChesney, City Clerk

TEKCOLLECT

By:

Ken Wilson, Division Vice President



EXHIBIT A

TekCollect

871 Park Street
Columbus, Ohlo 43215

wwwilekcollecrcom

Third Party | Binary Collection Program
Basic System

TekCollect's Binary Basic System is a two-phased comprehensive approach to facilitating responsible party
communication and payment by leveraging third party authority. It ensures the highest possible recovery
rates for past due accounts receivables.

Primary Phase Protocol

® Audit telephone campaign is executed, consisting of 12 attempts over 7 days. Calls take place
during the morning; evening, and weekend hours to maximize responsible party contact. When
possible, voicemail messages will be left, and returned ealls will be answered as TekCollect to
leverage third party authority.

« Five written contacts will be made, beginning with a non-alienating Balance Verification Audit
Notice to inform the responsible party of their obligation. The final written contact is an Attorney
Demand.

* Collection telephone campaigns will be executed, each consisting of three attempts. Calis will
take place during morning; evening and weekend hours to maximize responsible party contact.
When possible, voicemail messages will be left, and returned calls will be answered as TekCollect
to leverage third party authority.

e TekCollect will conduct extensive electronic database skip tracing to ensure valid contact
information for the successful delivery of verbal and written communications.

* Monitoring and Tracking — TekCollect monitors and tracks all work performed by their agents.
We are fully compliant with the GLBA, FDCPA, HIPAA, FCRA, FACTA, Red Flag Rules and all
legisiation related to the Accounts Receivable Management Industry. For the purposes of
compliance and effective management, TekCollect records all of its calls, hoth inbound and
outbound.

» TekCollect will accept and process payments on behalf of the Client. We employ maximum
safeguards per government standards for secure data transmission.

* Any account remaining uncollected after the Primary Phase can be transferred to TekCollect
Secondary Contingent Recovery Division (SCRD).

Page 1

Providing your business with the most advanced accounts receivable management, collections and customer retention solutions.



Secondary Phase Protocol

= The Assignment Transfer Notice will be sent to you approximately two weeks after the Attorney
Demand is served, completing the Binary Program's Primary Phase.

» At your discretion, any account uncollected during the Primary Phase can be automatically
transferred to TekColiect Secondary Contingent Recovery Division {SCRD}.

+ SCRD maintains one of the industry’s foremaost litigation service departments and is specially
structured to pursue and salvage second placements.

e« 5CRD employs comprehensive secondary protocol including intensive skip tracing and asset
searches by a specialized staff,

= Accounts that transfer to the Second Phase of Collection will be reported to all major national
Credit Bureaus, at no cost, to affect the responsible party’s credit.

Page 2

Providing your business with the most advanced accounts receivable management, collections and customer retention solutions.



System Details:

Binary Collection Program: For Balances Less Than 5400

Balance Verification Audit Notice Day 0
Audit Call Campaign Day 14-20
Pre-Litigation Letter Day 30
Telephone Campaign Day 35-42
Mailgram Letter Day 45
Telephone Campaign Day 50-57
Telephone Campaign Day 70-77
Final Demand Letter Day 75
Telephone Campaign Day 84-90
Attorney Demand Letter Day 90
Assignment Transfer Notice Day 90
Transferred to SCRD Day 120
Report to Credit Bureaus Day 120

Page 3

Providing your business with the most advanced accounts receivable management, collections and customer retention solutions.
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EXHIBIT B
INSURANCE REQUIREMENTS

The Service Provider shall secure and maintain, at its expense, through the duration of this
Agreement Commercial General Liability Insurance on an occurrence basis with minimum
limits of $1,000,000 per occurrence and $1,000,000 aggregate coverage. Service Provider
shall also secure and maintain, through the duration of this Agreement and for at least two
years after final payment by the City, Professional Liability — Errors and Omissions Insurance
on an occurrence basis with minimum limits of $1,000,000 per occurrence and $1,000,000
aggregate coverage. Service Provider shall also secure and maintain Worker’s
Compensation and Employer’s Liability Insurance, when applicable, at the limits required by
state and/or federal law. The City will only accept coverage from an insurance carrier that
offers proof that it:

a. Islicensed to do business in the State of Missouri;

b. Carries a Best’s policy holder rating of A or better; and

c. Carries at least a Class X financial rating.
Service Provider shall furnish the City with a Certificate of Insurance on a standard ACORD
form, indicating types of insurance, policy numbers, dates of commencement and
expiration of policies and carriers. Servicer Provider shall cause the City to be included as
an Additional Insured, and shall require its insurer to provide the City with at least 30 days
advance notice of cancellation. Service Provider shall deliver to the City a copy of an
Additional Insured Endorsement, using ISO Additional Insured Endorsement (CG 20 10),
edition date 11/85, or an equivalent (e.g., CG 20 10, edition date 10/93, plus CG 20 37,
edition date 04/13 or other carrier form) and a Notice of Cancellation Endorsement, using
CNA form G-140327-B (Ed. 07/11), Travelers Form IL T4 00 (12/09) or other equivalent
carrier forms. A copy of the Notice of Cancellation Endorsement and Additional Insured
Endorsement must be furnished to the City prior to commencement of any services on City
property.
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ITEM 4J
For 09-06-16
Board of Aldermen Meeting

CITY OF PARKVILLE
Policy Report

Date: Friday September 02, 2016

Prepared By: Reviewed By:

Emily Crook Matthew Chapman

Billing Clerk Finance/Human Resources Director
ISSUE:

Approval of Accounts Payable Invoices, 1% of the Month Checks, Electronic Funds Transfer
(EFT) Payments, Credit and Debit Card Processing Fees, and Payroll Expenditures from
08/13/2016 through 09/02/2016.

BACKGROUND:

Attached are the statements of approved payments, per the City’s Purchasing Policy, for the
period from August 13, 2016 through September 02, 2016. All disbursements must be reviewed
and approved by the Board of Aldermen prior to the release of city funds.

BUDGET IMPACT:

Accounts Payable $199,710.40
Insurance Payments $45,736.73
1* of the Month $0.00
EFT Payments $0.00
Processing Fees $0.00
Payroll $89,756.32

TOTAL | $335,203.45

ALTERNATIVES:
1. Approve the release of funds.
2. Deny the release of funds and provide further direction to City Administration.
3. Deny any portion of the release of funds and provide further direction to City Administration.

STAFF RECOMMENDATION:
Staff recommends the release of funds as summarized in the attached statements.

SUGGESTED MOTION:
| move to appropriate $335,203.45 of city funds to pay salaries and accounts.

ATTACHMENTS:

Accounts Payable
Insurance Payments
Payroll

Carquest Purchases

P & G Hardware Purchases

arwpdE



B/16/2016 1:46 PM

A / P CHECK REGISTER

PACKET: 05731 Regular Payments-08/16/2016
VENDQR SET: 0Ol wkék CHECK LISTING wwwd
BANK :+ AP Pooled Cash Regular AP
CHECK CHECK

VENDOR NAME / I.D. DESC TYPE DATE
01766 American Waste Systems, Inc.

I-68100007 Portable Reatroom-NS R B/17/2016
00238 G-W Trash Service

I-May to July Trash Service-ST/PK R B8/17/2016
02471 Gwenda Hawk

I~15568820001 Sewer Refund-SW R 8/17/2016
02253 Infobeli

I-Parkmo.gov-026 May Web Host Berv-IT R B8/17/2016

I-Parkmo.gov-027 June Web Host Serv-IT R 8/17/2016

I-Parkmo.gov-028 July Web Host Serv-IT R 8/17/2016
00503 Insituform Technologies U

I-Pay Estimate S San Sew Phase 2 Rep-§W R 8/17/2016
01888 Kevin Chrisman

I-EXp Rpt 08/04/2016 Met Chief/Sheriff Luncheon-PD R 8/17/2016
01646 Missouri Department of Public Safety

I-E16-74270 Elevator Certificate Notice-AD R 8/17/2016
01701 Platte County Citizen

I-7/27 Varioua Job Ads-PK/AD/CD R B8/17/2016
01739 Print Time

I-9052943-IN Pre-Print/Window Envelopes-AD R B8/17/2016
01350 Riss Lake Homes Association

I-GP 08/2016 Grinder Pump Transfer-SW R B8/17/2018
02317 UMB Bank, N.A.

I-143957 HSA Fees-AD/PD/ST R B8/17/2016

DISCOUNT AMOUNT

95.00CR

375.00CR

39.84CR

20.00CR
20.00CR
20.Q0CR

124,054.83CR

16.00CR

25.00CR

111.60CR

93.40CR

29,951.74CR

22 ,50CR

CHECK
NO#

035756

035757

035758

03575%
03575%
03575%

035760

035761

035782

035763

035764

035765

035766

PAGE: 1

CHECE
AMOUNT

95.00

375.00

3%.84

60.00

124,054.83

16.00

25.00

111.60

93.49

29,951.74

22.50



B/16/2016 1:46 PM A / P CHECK REGISTER

PACKET : 05731 Regular Payments-0B/16/2016
VENDOR SET: 01 *+% DRAFT/OTHER LISTING ++%+
BANK : AP Powled Cash Regular AP
ITEM ITEM
VENDOR  NAME / I.D. DESC TYPE DATE

01614 KCPL
I-Due 07/08/2016

00314 Pitney Bowes-Purchase Power

I-July 2016 July 2016 Postage D 8/16/2018

*% TOTALSE + * No# DISCOUNTS
REGULAR CHECKS: 11 o.oo
HANDWRITTEN CHECKS: 0 0.0¢
PRE-WRITE CHECKS: 0 0.00
DRAFTS: 2 0.00
VOID CHECKS: 0 0.00
NON CHECKS: 0 0.00
CORRECTIONS : 0 0.00
REGISTER TOTALS: 13 0.00

TOTAL ERRORS: 0 TOTAL WARNINGS: 0

Electricity Due 07/08B/2016 D 8/16/2016

DISCOUNT

CHECK AMT
154,844.91
0.G0

0.00
440.44
g.00

.00

0.00

155,285.35

PAGE : 2
ITEM ITEM
AMOUNT HO# AMOUNT
17.45CR 000014 17.45
422.995CR 000015 422,99

TOTAL APPLIED
154,844.91
0.00

0.00

440.44

0.Q0

0.00

0.%0

155,285.35



8/16/2016 3:22 PM A / P CHECK REGISTER
PACKET: 05733 Regqular Payments-08/16/2016

VENDOR SET: 01 wk* CHECK LISTING *#**#

BANK AP Pooled Cash Regular AP

VENDOR

02407

01405

CHECK CHECK
NAME / I.D, DESC TYPE DATE

Gunter Construction Company
I-Pay App 6 - Final Route 9 Entryway Project-95 R B8/17/2016

Platte County Recorder of Deeds
I-10 W 11th Street Property Lien at 10 W 11th-SW R B/17/2016

DISCOUNT BMOUNT

2,338.25CR

24 .00CR

CHECK
NO#

035767

035768

PAGE:

1

CHECK
AMOUNT

2,338.25

24,00



8/16/2016 3:22 PM

PACKET : 05733 Regular Payments-08/16/201§
VENDOR SET: 01
BANK : AP Pooled Cash Regular AP
VENDOR NAME / I.D. DESC

00160 Missouri Gas Energy

I-Due 08/0%/2016 Gas Due 98/03/2016

** TOTALS + «
REGULAR CHECKS;
HANDWRITTEN CHECKS:
PRE-WRITE CHECKS:
DRAFTS:

VOID CHECKS:
NON CHECKS:
CORRECTIONS:

REGISTER TOTALS:

"QTAL. ERRORS: 0 TOTAL WARNINGS: 0

HO#

L= = = N o« I - S )

A / P CHECK REGISTER

*x* DRAFT/OTHER LISTING *#*

ITEM ITEM
TYPE DATE

D 8/16/2016

DIBCOUNTS
0.00
0.00
0.00
0.00
0.00
¢.00
¢.00

0.00

DISCOUKT

CHECE AMT
2,362.25
0.00
0.00
79.75
0.00
0.00
0.00

2,442.00

PAGE: 2
ITEM ITEM
AMAQUNT NO# AMOUNT
79.75CR 000016 79.75

TOTAL APPLIED
2,362.25
0.00

0.a0

7%.75

0.40

0.00

0.00

2,442.00



8/19/2016 8:31 RM
WCKET:

VENDOR SET: 01
HANK + PY
YENDOR NAME / I.D.
J0044 Park Bank

I-T1 201608194164
I-T3 201608194164
I-T4 201608194164

A / P CHECK REGISTER

05737 Federal Withholdings - 8/19/i6

**% DRAFT/CTHER LISTING ***

Pooled Cash PY Related AP

DESC

Federal Withholding
FICA W/H
Medicare R/H

**¥ TOoTALS + «
REGULAR CHECKS:
HANDWRITTEN CHECKS:
PRE-WRITE CHECKS;

DRAFTS:

VOID CHECKS:
NON CHECKS:
CORRECTIONS:

REGISTER TOTALS:

5L ERRORS: o]

TOTAL WARNINGS: 9

NO#

(== = S - I - ]

ITEM
TYPE

ITEM
DATE

D 8/13/2016
D 8/19/2016
D 8/19/2016

DISCOUNTS
0.00
0.00
9.00
0.00
0.00
0.00
0.00

0.00

ITEM
DISCOUNT AMOUNT NO#
7,913.31CR 00GO1?
8,853,34CR 000017
2Z,093.88CR 000017
CHECK AMT TCTAL APPLIED
0.00 g.o00
0.00 0.00
¢.00 0.00
19,960.53 19,9€0.53
0.00 0.co
0.00 0.co
0.00 0.00
18,960.53 18,960.53

PAGE:

LTEM
AMOUNT

19,960.53



8/24/2016 12:49 PM
05739 Regular Payments-08/24/201¢
VENDOR SET: 01
: AP Pocled Cash Regular AP

PACKET

BANK

VENDOR

02144

02200

00159

01405

00062

02181

NAME / I,D.

Dick Smith Ford, Inc.
I-101565

Digital Ally Inc.
I-ORD10116091

A / P CHECK REGISTER

k*kx CHECHK LISTING *¥wr

DESC

New Police Vehicle-CIP

DMV-800 Video System-PD

Missouri American Water

I-Due 09/06/2016

Water Due 09/06/2016

Platte County Recorder of Deeds

I-07/06/2016

Spec Warranty Deed Rec Fee-AD

Tyler Techonologies, Inc

I-025-163750

Zerger & Mauer LLP
I-11508
I-15072

Install/Config Incode Upgr-AD

Forxlosures lLegal Fees-AD
Forclosures Legal Fees-AD

CHECK
DATE

a8/25/2016

8/25/2016

a/25/2016

B/25/2016

8/25/2016

8/25/2016
B/25/2016

DISCOUNT AMOUNT

27,125.00CR

3,495.00CR

16 .36CR

36.00CR

500.00CR

843 .09CR
1,424 .47CR

CHECK
NO#

035769

035770

035771

035772

035773

035774
035774

PAGE: 1

CHECK
AMOUNT

27,125,00

3,495.00

16.36

36.00

500.00

2,267.56



8/26/2016 B:43 BM h / P CHECK REGISTER PAGE: 1

PRACKET ! 05744 Addtl EOM Benefits Auguskt
VENDOR SET: 01 *%k#% CHECK LISTING ***+#
BANK : AP Pooled Cash Regular AP
CHECK CHECK CHECEK CHECHK
VENDOR NAME / I.D. DESC TYFE DATE DISCOUNT BMOUNT NO# ' AMOUNT
01711 BCBSKC
I-201608264165 BCRBSKC R 8/26/2016 1,696,72CR 035788 1,696,72
*+* TOTALS5 * * NO# DISCOUNTS CHECK BMT TQTAL APPLIED
REGULAR CHECKS: 1 0,00 1,696.72 1,696.72
HANDWRITTEN CHECKS: a 0.00 d,00 .00
PRE-WRITE CHECKS: Q 0,00 0.00 0.00
DRAFTS: 0 0.00 Q.00 0.0o
VOID CHECKS: 0 0,00 0.00 0.00
NON CHECKS: o] 0.00 0.00 0.00
CORRECTICONS: 1] Q.00 0.00 0.00
REGISTER TOTALS: 1 0,00 i,696.72 1,696.72

TOTAL ERRORS: Q TOTAL WARNINGS: 0



A / P CHECK REGISTER

05742 ECH Benefits August

*rxt CHECK LISTING ****

Pooled Cash PY Reilated AP

DESC

AFLAC PRETAX
AFLAC PRETAX

State withholdings
State Withholdings

Long Term Disability
Long Term Disability

Delta Dental Insurance

Delta Dental Insurance

Delta Dental Insurance

Delta Dantal Insurance

DENTAL FRETAX
DENTAL PRETAX

Delta Dental Insurance

Delta Dental Insurance

8/26/2016 8:32 AM
PACKET:

VENDOR SET: 01

BARNK 1 PY

YENDOR NAME / I.D.

00005 AFLAC
I-AFP201608044163
I-AFP201608194164

00136 State of Missouri
I-T2 201608044163
I-T2 201608194164

00137 Kansas City Life Insuranc
I-LTD201608044163
I-LTD201608194164

00794 Delta Dental
I-DNC201608044163
I-DNC201608194164
I-DNF201608044163
I-DNF201608194164
I-DNP201608044163
I-DNP20160B134164
I-DN5201608044163
I-DN5201608194164

01711 BCBSKC

I-ADD201608044163
I-ADD201608154164
I-BCC201608044163
I-BCC201608194164
I-BCEZ201608044163
I-BCE201608194164
I-BCF201608044163
I-BCF201606194164
I-BCS201608044163
I-BCS201608194164
I-HDC201608044163
I-HDC201608194164
I-HDEZ01608044163
I-HDEZ01608124164
I-HDF201608044163
I-HDF201608154164
I-HDS201608044163
I-HEDS201608154164
I-HSEZ01608044163
I-HSE201608194164
I-HSF201608044163
I-HSF201608194164
I-LIDZ201608044163
I-LID20Q1608194164
I-LIF20Q1808044163
I-LIF201608194164

ADD on BCBS Bill
ADD on BCBS Bill
BCBS Insurance

ECES Insurance
BCKSKC Insurance
BCKSKC Insurance
BCBS Insurance

BCBS Insurance

BCB5 Insurance

BCBS Insurance

BCBS Insurance

BCBS Insurance

BCBS Insurance

BCBS Tnsurance

BCBS Insurance

BCBS Ingurance

BCES Insurance

ECES Insurance

BCBS Insurance

ECES Insurance

BCBS Insurance

BCES Insurance
BC/BS Dependent Life
BC/BS Dependent Life
BC/BS Life Insurance
BC/BS Life Insurance

Ins
Ins

CHECK

TYPE

=

e -

WM oA w o wwwwE®E®®YDTEAEYEnE @

CHECK
DATE

8/26/2016
8/26/20186

B/26/2016
B/26/2016

8/26/2016
8/26/2016

8/26/2016
8/26/2016
8/26/2016
8/26/201€
8/26/201¢6
8/26/2016
8/26/2016
8/26/2016

8/26/2016
8/26/201s
8/26/2016
8/26/20186
8/26/2016
8/26/2016
8/26/2016
8/26/2016
8/26/2016
8/26/2016
8/26/2016
8/26/2016
8/26/2016
8/26/2016
8/26/2016
8/26/201¢
8/26/2016
8/26/201€
8/26/2016
8/26/2016
8/26/2016
8/26/2018
8/26/2016
8/26/2016
8/26/2016
8/26/2016

DISCQUNT AMOUNT

105.92CR
105.92CR

2,411.66CR
2,435.66CR

184.62CR
184.62CR

205.36CR
205,36CH
296.56CR
296,56CR
462, 40CR
485,52CR
185.04CR
185,04CR

24.72CR
24,72CR
446.00CR
445.00CR
1,641.50CR
1,876.00CR
1,452.00CR
1,452, 00CR
492.00CR
492, 00CR
1,520.00CR
1,520,00CR
1,200.00CR
1,200,00CR
1,857.00CR
1,857,00CR
420,00CR
420.00CR
1,330,00CR
1,330.00CR
588.00CR
S88.00CR
11.78CR
12.16CR
163.34CR
163.34CR

THECK
NO#

035776
035776

035777
035777

035778
035778

035779
035772
035779
035779
035779
033779
035779
035779

035780
035780
035780
035780
035780
035780
035780
035780
035780
035780
035780
035780
035780
035780
035780
035780
035780
035780
035780
035780
035780
035780
035780
035780
035780
035780

PAGE: 1

CHECK
BMOUNT

211.84

4,847.32

369.24

2,321.84

22,527,586



8/26/2016 B8:32 AM
05742 EOM Benefits August
VENDOR SET: 01

PACKET:

BANK

VENDOR

*YOID*

*VOID*

01718

01730

01807

02290

02434

A / P CHECK REGISTER

**+* CHECK LISTING *#+%+

1 PY Poolad Cash PY Relakted AP
NEME / I.D. DE3C
VOID CHECK
VOID CHECK

VSP
I-VSP201608044163
I-VSP2016081%4164

LAGERS

I-CSRZ01608044163
I-CSR201608194164
I-R3P201608044163
I-R§P201608194164

Vision Care Employee Premiums
Vision Care Employee Premiums

LAGERS RETIREMENT
LAGERS RETIREMENT
City/PD Ret Contribution
City/FD Ret Contribution

City of Parkville/Flex Plan

I-FLX201608044163
I-FLX201608194164

Colonial Life

I-COA201608044163
I-COR201608194164
I-COP201608044163
I-COP201608194164

Bessine Walterbach,
I-GTRZ01608044163
I-GTR201608154164

Flex Plan
Flex Plan

Colonial Life After Tax
Colenial Life After Tax
Colonial Life PreTax
Colonial Life PreTax

LLP

T Rizzuti - Garnishment
T Rizzuti - Garnishment

#* TOQTALS * ¥ HO¥
REGULAR CHECKS: 10
HANDWRITTEN CHECKS: [v]
PRE-WRITE CHECKS: 0
DRAFTS: [v]
VOID CHECKS: 2
NCHN CHECKS: [v]
CCRRECTIONS: 0
REGISTER TOTALS: 12

TOTAL ERRORS: 0

TOTAL WARNINGS: ]

CHECK
TYPE

v

& omomowm =

[l

i -

=

CHECK
DATE

8/26/2016

8/26/2016

8/26/2016
8/26/2016

8/26/2016
8/26/2016
8/26/2016
8/26/2016

B/26/2016
B/26/2016

8/26/2016
8/26/2016
8/26/2016
8/26/2016

8/26/2016
8/26/2016

DISCOUNTS

0.00
0,00
0.00
0.00
0.00
0,00
0.00

0.00

DISCOUNT

CHECK AMT
44,040.01
0.00
0.00
0.00
0.00
0.00
0.00

44,040,01

AMOUNT

29.52CR
105.924CR

3,355.13CR
3,398.14CR
2,599.10CR
2,723.86CR

382.26CR
382.26CR

124.93CR
124.93CR
121.45CR
121.45CR

111.62CR
111.62CR

CHECK
NOK

035781

035782

035783
035783

035784
035784
035784
035784

035785
035785

035786
035786
035786
035786

035787
035787

TOTAL APPLIED
44,040.01

0.00
0.00
0.00
Q.00
0.00
0.00

44,040.01

PAGE: 2
CHECK
BMCUNT
*4YOID**
YOI
205.46
12,076.23
764.52
492.76
223.29



$/01/2016 B8:20 AM

A / P CHECK REGISTER

PACKET ; 05746 Regular Payments-08/31/2016
VENDOR SET: 01 *¥** CHECK LISTING ***x
BANK AP Pooled Cash Regular AP
CHECK CHECK

VENDOR ¥NAME / I.D. DESC TYPE DATE
Qo002 A & M Printing

I-57775 Pogter Printing-PW R 9/07/2016
02018 Ace ImageWear

I-0554355 Shop Rags/Towels/Soap-ST R 9/07/2016
00934 Allen's Water Service

I-203 Water-ST R 9/07/2018
00593 Alliance Water Resources,

I-7012 August 2016 Contract Op-SW R 9/07/2016
00023 Board of Police Commissioners

I-9782 Firearm Training-FD R 9/07/2016

I-9783 Firearm Training-PFD R 9/07/2016
02472 Cheryl Jones

I-8/15 Reimburse Car Damage-AD R 9/07/2016
00977 Curious Eye Productions

I-057-016 July Video Services-PI R 9/07/2018
00156 Dave's Foreign Car Repair LLC

I-134,643 Brakes & Front Tire Repair-PD R 9/07/2016

I-134,647 V603 R Front Wheel Bearing-PD R 5/07/2016

I-134,654 V606 0il Change-PD R 9/07/2016

I-134,697 V606 0il Change-PD R $/07/2016

I-134,698 v605 0il Change-PD R 9/07/2016

I-134,699 V601 0il Change-PD R 9/07/2016

I-134,707 v603 0il Change-PD R 9%/07/2016

I-134,712 v¥604 0il Change-PD R 9/07/201¢6

I-134,728 Chief's Car 90il Change-PD R 9/07/2016
02175 eNet

I-4695 Aug-Sept Back-Up Serv-IT R 9/07/2016

I-469¢ July IT Services-IT R 9/07/2016
02168 Gail Gene Derr

I-B65965 0ld PV Cemetary Mowing-AD R 9/07/2016
00052 Glen's Automotive Service Center, Inc

I-97135 2013 Truck Repairs-TP R 9/07/2016

DISCOUNT AMOUNT

15.00CR

61.38CR

150.00CR

24,376.92CR

560.00CR
210.00CR

304.90CR

350.00CR

463 .17CR
366, 14CR
35.00CR
35.00CR
35.00CR
35 .00CR
35.00CR
35.00CR
35.00CR

154.00CR
1,396.14CR

460.00CR

661.94CR

CHECK
NO#

035783

035790

035791

035792

035733
035793

035794

0357395

035796
Q35796
035796
035796
035796
035796
035796
035796
035796

035737
035797

035798

035799

PAGE: 1

CHECK
AMOURT

15.00

€1.38

150.00

24,376,592

770.00

304.9¢

950.00

1,074.31

1,750.14

460.00

661.94



9/01/2016 8:20 AM A / P CHECK REGISTER PAGE: 2

PACKET: 05746 Regular Payments-08/31/2016
VENDOE SET: 01 #%*% CHECK LISTING **x+*
BANK : AP Pooled Cash Regular AP
CHECK CHECK CHECK CHECK

VENDOR NAME / I.D. DESC TYPE DATE DISCOUNT AMOUNT NO# AMOUNT
01523 Haven's Construction Company, Inc.

I-8990 River Hill Storm Sew Modif-TP R 9/07/2016 3,596,41CR 035800 3,596,41
02253 InfoDeli

I-ParkMO.gov-029 Sept Web Hoat Serv-IT R 8/07/2016 20.00CR 035801 20.00
01752 InterPrecision LLC

I-JBPark4fug Spanish Interpreter-cT R 9/07/201% 120.35CR 035802 120,35
02342 Kaw Valley Engineering, IRC.

I-C26487 WWTP Storage Build Mat Test-SW R 9/07/2016 348.50CR 0358403 348.50
01888 Kevin Chrisman

I-Exp Rpt 08/23/2016 Chrisman LECC Training Sem-PD R 9/07/2016 65.50CR 035804 65,50
01097 Lippert Mechanical Service Corp

I-K770538 Janitorial Supplies-RAD R 35/07/2016 155.23CR 035805

1-5I2025804 Beooking Room AC Issue-AD R 5/07/2016 403.30CR 035805 55B8.53
00232 Martin Marietta

I-1368€608 Rock Splnnaker Sew Line Rep-SW R 9/07/2018 49,27CR 035306

I-1368609 Rock Spinnaker Sew Line Rep-SW R 9/07/201¢ 47.80CR 035806

I-1368611 Rock Spinnaker Sew Line Rep-SW R 9/07/2016 42.94CR 035806 140.01
00084 McConnell & Associates Co

I-89879 White Paint & Glase Beada-TP R 9/07/2016 189.90CR 035807 189.90
01879 Midwest Publie Riegk

I-FY15-16WCA.95 FY 15-16 Workers' Comp R 9/07/2016 1,689,.42CR (35808 1,689.,42
00153 Missocuri American Water

I-4000100242 Water Didconnect/Reconnect-SW R 9/07/2016 57.00CR 035809 57.00
01582 Northland Sign & Decal Company

I-881 Truck Door Decals-TP R 9/07/2016 135.00CR 035810 135.00
01873 Parkville Econcmic Development Council

1-1073 Economic Summit Luncheon-AD R 9/07/2016 350.00CR 035811 350.00

02271 Payless Offige Products, Inc.
1-2758656-0 Standard/Legal Copy Paper-AD R 9/07/2016 183.50CR 035812 182,50



9/01/2016 8:20 AM

A / P CHECK REGISTER

PACKET : 05746 Regular Payments-08/31/2016
VENDOR SET: 01 **%% CHECK LISTING **w%x*
BANK : AP Pooled (Cash Regular AP
CHECK CHECK
VENDOR NAME / I.D, DESC TYPE DATE
01405 Platte County Recorder of Deeds
I-08302016 San Sew Easements (2)-5W R 9/07/2016
00218 Platte County Sheriff's D
I-8BB~PCDC-2016-57 Prisoner Boarding-CT R 9/07/2016
00107 Platte Rental & Supply
I-29205-1 0il-TP R 9/07/2016
I-29294-1 Sprocket Cover-TP R 9/07/2016
I-29394-1 Chain Saw Filea-TP R 9/07/2016
00111 PaychLogic
I-09.24.16 Haynes Psych Test-PD R 9/07/2016
02473 Sodexo Inc & Affiliates
1-206386 Board Strat Plan Sess Food-AD R 3/07/2018
02349 The Hovak Coneulting Group
I-1131 Strat Plan Facilitate Serv-RD B 5/07/2016
01546 Thorcughbred Ford
I-1FAHP2ZMKSFGE1 V606 Trunk Lift Assembies-PD R 9/07/2016
02264 T8YS Merchant Solutions
I-Apr-16 Processing Fees-CT R 9/07/2016
I-Jun-16 Processing Fees-CT R 9/07/2018
I-Mar-1é Proceasing Fees-CT R 9/07/2016
I-May-16 Processing Fees-CT R 9/07/2016
00062 Tyler Techonologies, Inc
I-025-159588 Inccde Court Module-CT R 9/07/2016
00150 Vance Bros Inc
I-IA 4042 2016 Microsurfacing Program-TP R 9/07/2016
00152 Watts Up
I-3455908 Downktown/Park Light Bulbs-TP R 9/07/2016
* ¥ TOTALS * * NO# DISCQUNTS
REGULAR CHECKS: EL 0.00
HANDWRITTEN CHECKS: 0 0.00
PRE-WRITE CHECKS: 0 0.00
DRAFTS : o 0.00
VOID CHECKS: 0 Q.00
NON CHECKS: 0 0.00
CORRECTIONS : 0 0.00
REGISTER TOTALS: 3s 0.00

TOTAL ERRORS: o] TOTAL WARNINGS: 0

CHECK

DISCOUNT AMOUNT NO#
66.00CR 035813
1,085.00CR 035814
58.10CR 035815
18.22CR 035815
5.99CR 035815
200.00CR 035816
444 ,70CR 035817
4,500.00CR 035818
66.36CR 03581%
220.62CR 035820
225,.54CR 035820
208.16CR 035820
154.99CR 035820
2,391.75CR 035821
18,648.00CR 035822
222.00CR 035823
CHECK AMT TOTAL APPLIED
66,544.14 66,544 .14
0.00 0.00
0.00 0.00
0.00 0.00
Q.00 0.00
0.00 0.00
0.00 0.00
66,544.14 66,544.14

PAGE: 3

CHECK
AMOUNT

66.

1,085.

a2.

200.

444,

4,500.

66,

809,

2,391,

18,648.

222,

00

00

a1

a0

10

00

XY

31

75

a0

00



9/02/2016 1:05 PM

PACKET:

VENDOR SET: 01

BANK

VENDCR

00002

000186

00004

00174

o001z

01762

0l1s1

0lole

01421

00052

02353

00496

00055

05755 Regular Payments-09/01/2016

AP Pooled {ash Regular AF

NAME / I.D. DESC
A & M Printing

I-33503 Temp Sigh Permit Labels-CD
I1-57765 Public Noktice Sign-CD
I-577753 Dog Park Laminated Signage-AD
Above & Beyond
I-14550 Spirit Fountain-PX
ADH Hitch & Truck Access
I-112358 Propane Fill-PK
I1-11690 Trailer Light-PK
Bernie Electric Wholesale, Inc.
I-5100045¢95.001 GFIs & Screwdrivers-PK
Carquest Buto Parts Store
I-07/31/2016 Stmt 07/31/2016 Stmt
Eagle Elevator Corp.
I-0816150 Elevator Repair-AD
Four Star Electric
I-29721 Pedestal Repairs-PK
FTC Equipment
I-9743 Replacement Valve-SW
Full Nelson Plumbing, Inc
I-14257 Restroom Repair-PK
Glen's Automotive Service Center, Inc
I-97146 Escape Oil/Filter Change-CD
Green Touch Lawn & Tree
I-91861 Rush Creek Weed Control-PX
Gunter Pest Management, Inc.
I-1197400 Pest Control-AD
H&H Septic Service, Inc.
I-39057 Basin for Mixer Repair-SW
I-39184 Clean RiverChase Force Main-SW

CHECK
TYPE

]

A / P CHECK REGISTER

#%*% CHECK LISTING ****

CHECK
DATE

9/07/2016
9/07/2016
9/07/2016

5/07/2016

3/07/2016
§/07/2016

9/07/2016

9/07/2016

9/07/2016

59/07/2016

9/07/2016

9/07/2016

53/07/2016

9/07/2016

9/07/2016

2/07/2016
9/07/2016

AMOUNT

40.24CR
10.20CR
73.00CR

&4 .94CR

15.41CR
10.00CR

169,94CR

1B84.79CR

1,760.00CR

310.00CR

295.00CR

315.00CR

51.58CR

T715.00CR

50.00CR

962.50CR
1,050.00CR

CHECK
NO#

035826
035826
035826

035827

035828
035828

035829

035830

035831

035832

035833

035834

035835

035836

035837

035838
035838

PAGE:

1

CHECK

AMOUNT

123.44

64.94

25.41

169.94

184.7%

1,760.00

310.00

995.00

315.00

51.58

715.00

50.00

2,012.50



9/02/2016

PACKET:

VENDOR SET: 01

BANK

VENDOR

02131

02475

01097

01018

ooosa

00155

00160

00303

op272

00057

0lle8

00117

01982

1:05 PM
05755 Regular Payments-09/01/2016

: AP Pocled Cash Regular AP

NAME / I.D. DESC
Heritage Tractor, Inc.
T1-1641102 Mcwer Deck Parts-PX
Inspect USA
I-38473 Receptacle Test/Can Smoke-CD
Lippert Mechanical Service Corp

I-5812025419 Prevent Maintain Contract-AD

Main Street Parkville Assn
I-8/24/2016 Damage Deposit Refund-AD

Miller's Heritage Landscape

I-18410 Backflow Certificaticn-PK
I-18411 Irrigation Spring Turn-On-PK
I-197¢€0 Pocket Park Irrigation-PK

Missouri American Watexr
I-Due09/07/2016 Water Due 09/07/2016

Missouri Gas Energy
I-Due 09/08/2016 Gas Due 09/08/2016

MO Dept of Natural Resou

I-3460170163 Ann Sew Connect Fees-8W

Overhead Door Company of Kansas City
I-0B~15~2016 Building Door Keys-AD

P & G Hardware
I-Stmt 08/16/2016 Stmt 08/16/2016

Parkville Chamber of Commerce

I-2984 Johnston/Plumb Membership-AD
I-3109 Reimbursement for Signage-AD

Reeves Wiedeman Company
I-48659040 Urinal Valve Kit-PK

Rejis Commission

I-INV(049838 REJIS Fee-PD

CHECK
TYPE

il

A / P CHECK REGISTER

**+% CHECK LISTING *+%%

CHECK
DATE

9/07/2016

2/07/2016

9/07/2016

5/07/2016

8/07/2016
3/07/2016
a/07/2016

a/07/2016

9/07/2016

5/07/2016

8/07/2016

8/07/2016

5/07/2016
9/07/2016

5/07/2016

9/07/2016

PAGE: 2
CHECK CHECK
DISCOUNT AMOUNT NO# AMQUNT
76.32CR {35832 76,32
103.61CR (35840 103,61
633.33CR 035841 633.33
1,000.00CR 035842 1,000.00
55.00CR 035843
75.00CR D35843
120.00CR 035843 320.08
71.46CR 035844 71.46
80.71CR 035845 80.71
1,762.04CR 035848 1,789.04
B1,30CR 035847 B1.30
161.37CR 035848 161.37
190.00CR 035849
140.00CR 035849 330.00
9.59CR 035850 9.59
65.07CR (035851 65.07



3/02/2016 1:05 BM
05755 Regqular Payments-09/01/2016
VENDOE SET: 01
AP Pooled Cash Regular AP

PACKET:

BANK

VENDOR

00274

00395

00B38

01092

02405

00401

NAME / I.D.

Ricoh USBA, Inc.
I-504397B552

River city T's
I-E51416

The Work Zone, Inc.
I-43116

Toshiba
I-129594828
I-129948B25%

UnirFirst Corporation
I-226 0446493

Welds Supply Inc
I-106411

A/ P CHECK REGISTER

**¥% CHECK LISTING ¥*u+

DESC

Copy Machine Contract-PD

Logo Polos/Jackets-CD

Conea-PK

Black Counter-AD/CT
Color Counter-AD/CT

Rug Cleaning & Rental-AD

Weed Burner-PK

CHECK
TYPE

CHECK
DATE

9/07/2016

9/07/2016

9/07/2018

9/07/2016
9/07/2016

9/07/2016

9/07/2016

DISCOUNT

AMOUNT

118

164.

1286.

84.
229.

54,

BA.

.BaCR

48CR

00CR

T4CR
87CR

40CR

90CR

CHECK
NO#

035852

035853

035854

035855
035855

035856

035857

3

CHECK
AMOUNT

114,

164.

126,

3l4.

54.

88.

B3

48

oo

71

40

20



9/02/2016 1:05 PM

A / P CHECK REGISTER

PACKET: 05755 Regular Payments-0%/01/2016

VENDOR SET: 01
BANK : AP

%+% DRAPT/QTHER LISTING %%+

Pooled Cash Regular AP

VENDOR NAME / I.D. DESC
01614 KCPL
I-Due 09/06/2016 Electricity Due 0%/06/2016
I-Due 09/13/2016 Electricity Due 09/13/201&
01614  KCPL
I-Due 09/12/2016 Electricity Due 09/12/2016
** TOTALS * « NO#
REGULAR CHECKS: 32
HANDWRITTEN CHECKS: 0
PRE-WRITE CHECKS: o
DRAFTS: 2
VOID CHECKS: 0
NON CHECKS: 0
CCRRECTIONS: 0
REGISTER TOTALS: 34

TOTAL ERRORS: o]

TOTAL WARNINGS: 3]

ITEM
TYFPE

ITEM
DATE

D 9/06/2016
D 9/06/2016

D 9/07/201s

DISCOUNTSE

Q.
Q.
Q.
Q.
0.00
0.

0.00

00
00
00
00

00

.00

ITEM
DISCOUNT AMOUNT NO#

2,756,21CR 000020
6,158,30CR 000020

283.06CR 000021

CHECK AMT TOTAL AFPLIED
12,366.72 12,366.72
0.00 0.00
0.00 0.00
9,197.57 9,197.57
0.00 .00
0.00 0.00
0.00 0.00
21,564.29 21,564.23

PAGE:

ITEM
AMOUNT

8,214.51

283.06



9/02/2016 1:17 PM

PACKET : 05756 Regular Payments-08/19/2018
VENDOR SET: 01
BANK i AP Pooled Cash Regular AP
VENDOR NAME / I.D. DESC

00159 Missouri American Water
I-Due 09/08/2016

4+ TOTALS * *
REGULAR CHECKS:
HANDWRITTEN CHECKS:
PRE-WRITE CHECKS:
DRAFTS:

VOID CHECKS:
NON CHECKS:
CORRECTIONS :

REGISTER TQTALS:

TOTAL ERRORS: 0 TQTAL WARNINGS:

A / P CHECK REGISTER

dx¥vd CHECK LISTING **x%*

Water Due 09/08/2016

NO#

oo oo oakH

0

CHECK
TYPE

R 9/06/2018

CHECK
DATE

DISCOUNTS

o,

00

0.00

o o o o o

.00
.00
.00
.00
.ao

.00

DISCOUNT

CHECK

15,
.00
.00
.00
.00
.00
.00

o o o Q Q0

15.

AMT

58

58

AMOUNT

15.58CR 0

CHECK
NO#

3s5ece

TOTAL APPLIED

15
0

0.

(=T = = R = ]

15.

.58
.00
00
.00
.00
.08
.00

58

1

CHECK
AMOUNT

15.58



9/02/2016 1:21 PM

PACKET: 05757 Regular Payments-08/18/2016
VENDOR SET: 01
BANK : AP Pooled Cash Regular AP
VENDCR NAME / I.D, DESC

0159 Missouri American Water
I-Due 09/09/2016

** TQTALS ¥ ¥
REGULAR CHECKS:
HANDWRITTEN CHECKS:
PRE-WRITE CHECKS:
DRAFTS:

VGID CHECKS:
NCN CHECKS:
CORRECTIONS:

REGQISTER TOTALS:

TOTAL ERRORS: o TOTAL WARNINGS:

A / P CHECK REGISTER

t¥w*x CHECK LISTING wk#+

Water Due 09/09/2016

z
oo oocoorR 0
L

0

CHECK
TYPE

R 9/07/2016

CHECK
DATE

DISCOUNTS

-0¢
-0C
.00
.00
.00

0.00
0.00

0.

o0

DISCOUNT

CHECK AMT
1,390.32
0.00

Q.00

0.00

0.00

0.00

0.00

1,3%0.32

AMOUNT

1,390,32CR 0

CHECK
NO#

35859

TOTAL APPLIED

1,3580.

iz

0.00

O o oo o

1,380,

.00
.00
-00
.00
.00

32

PAGE:

1

CHECK
AMOUNT

1,390.32



5/02/2016 1:27 PM

PACKET: 05758 Regular Payments-oﬂ/ls/ls
VENDCR SET: 01
BANK : AP Pooled (ash Regular AP
VENDOR NAME / I.D, DESC

00159 Missouri American Water

A / P CHECK REGISTER

#¥w+ CHECK LISTING +*¥%+

I-Due 09/12/2016 Water Due 09/12/2016

** TOTALS * *
REGULAR CHECKS:
HANDWRITTEN CHECKS:
PRE-WRITE CHECKS:
DRAFTS:

VYOID CHECKS:
NON CHECKS :
CORRECTIONS :

REGISTER TOTALS:

TOTAL ERRORS: 0

TCTAL WARNINGS:

NO#

o 0000 o+

CHECK CHECK
TYPE DATE

R 5/07/2014

DISCOUNTS
0.00
0.00
0,00
Q.00
0.00
0.00
G.00

0.00

DISCOUNT

CHECK AMT

16,
¢,
0.

.00

.00

.00

.00

oo o Q

16

33
00
00

.33

CHECK
AMOUNT NO#

16.33CR 035860

TOTAL APPLIED
16.33
0.00
0.00
0.00
0.00
0.00
0.00

16.33

PAGE:

1

CHECK
AMOUNT

16.33



9/02/2016
VENDOR SET:
BANK:

DATE RANGE:

VENDCR I.D.

onolz

1:29 PM A/P HISTORY CHECK REPORT
01 City of Parkville
AP Pooled Cash Regular AP

B8/22/2016 THRU 99/%%/9999

I-07/31/2016 Stmt

10
40
10
10
40

505.06-21-00
520.06-21-00
520.05-21-00
520.05-21-00
520.06-22-00

*+ TOTALS * *
REGULAR CHECKS:
HAND CHECKS:

DRAFTS:
EFT:

NON CHECKS:

VOID

CHECKS :

TOTAL ERRORS: Q

VENDOR SET: 01 BANK: AP

BANK: AP

TOTALS:

REPORT TOTALS:

CHECK CHECK
NAME STARTUS DATE AMOUNT DISCOUNT NO
Carquest Auto Parkts Store
07/31/2016 Stmt R 9/07/2016 035830
Vehicle Repair & Maintenance Replacement Headligh 48.98
Vehicle & Equipment MaintenancTail Light Parts-TP 8.57
Handtools Tractor Hitch Pin-ST 12.66
Handtools Spray Nozzle-ST 4.59
Vehicle & Equipment Gas & 0i10il & Filters-TP 105.99
NG INVOICE AMCUNT DISCOUNTS
1 184.79 0.00
0 0.00 g.00
o] 0.00 0.00
0 0.00 0.00
0 0.00 0.00
0 VOID DEBITS 0.00
VOID CREDITS 0.00 0.00 0.00
*+ G, RCCOUNT TOTALS *+
G/L ACCOUNT NAME AMOUNT
10 505.06-21-00 Vehicle Repair & Maintenance 48.98
10 520.05-21-00 Handtools 17.25
*%% FUND TOTAL #¥* 66.23
40 520.06-21-00 vehicle & Bgquipment Maintenanc 8.57
40 520.06-22-00 Vehicle & Equipment Gas & 0il 109.99
*#%% FUND TOTAL *** 118.56
NO INVOICE AMOUNT DISCOUNTS
TOTALS: 1 184.79 0.00
1 184.79 0.00
1 184.79 0.00

PAGE:

CHECK CHECK
STATUS AMCUNT

184,79

CHECK AMOUNT
184.79

0.00

0.00
0.00
0,00

CHECK AMOUNT
184 .79

184.73

184.73



9/02/2016 1:30 BM A/P HISTORY CHECK REPORT PAGE;
VENDOR SET: 01 City of Parkville

BANK: AF Pooled Cash Regular AP
DATE RANGE: B/22/2016 THRU 99/99/9999

CHECK CHECK CHECK CHECK
VENDOR I.D. NAME STATUS DATE AMOUNT DISCOUNT NO STATUS AMOUNT
00087 P & G Hardware
I-Stmt $B/16/2016 Stmt 08/16/2016 R 9/07/2016 035848
40 520.04-82-00 Slurry Seal Project Painting Supplies-TP 23.45
10 525.05-21-00 Equipment & Handtools Hardware -PK 25.61
40 520.04-83-00 Street Striping Paint Rollers & Supp 35.11
10 505.06-21-00 vehicle Repair & Maintenance Door Sensor Lubrican 8.69
10 525.05-21-00 Equipment & Handtools Spray Paint-PK 4.99
10 525.06-21-01 Equipment Repair & MaintenanceBallfield Hardware-P 27.53
10 520.05-21-00 Handtools Weed Contrecl Spray-S 35.99 161.37
*+ TOTALS % ¥ NG INVOICE AMCUNT DISCOUNTS CHECK AMOUNT
REGULAR CHECKS: 1 161.37 0.00 161.37
HAND CHECKS: Q 0.00Q 0.00 0.00
DRAFTS: 0 0.00 0.00 0.00
EFT: o 0.0¢C 0.00 0.00
NON CHECKS: 0 0.00 0.00 0.00
VOID CHECKS: 0 VOID DEBITS 0.00
VOID CREDITS 0.00 0.00 0.00
TOTAL ERRORS: o]
** G/L ACCOUNT TOTALS %+
G/L ACCOUNT NAME AMOUNT
10 505,06-21-Q00 Vehicle Repair & Maintenance 8.69
10 520.05-21-00 Handtoocls 35,99
10 525,05-21-00 Equipment & Handtools 30.60
10 525.06-21-01 Equipment Repair & Maintenance 27.53
*%% FUND TQTAL W¥* 102.81
40 520,04-82-00 Slurry Seal Project 23.45
40 520.04-83-00 Street Striping 35.11
*** FUND TQTAL W¥¥* 58.56
NO INVOICE AMOUNT DISCQUNTS CHECK AMOUNT
VENDOR SET: 01 BRNK: AP TOTALS: 1 161.37 ’ 0.00 1€1.37
BANK: AP TOTALS: 1 161.37 0.00 161.37

REPORT TOTALS: 1 161.37 0.00 161.37
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Policy Report

Date: Tuesday, August 30, 2016

Prepared By: Reviewed By:
Melissa McChesnhey Lauren Palmer
City Clerk City Administrator
ISSUE:

Approve or reject the slate of nominations for the Parkville Old Towne Market Community
Improvement District through June 2020.

BACKGROUND:

The petition to establish the Parkville Old Towne Market Community Improvement District
(POTMCID) was approved June 20, 2006, and included membership requirements of the Board
of Directors, the name of the nine original members to serve as the directors, and procedures
for appointments. On August 15, 2016, the Mayor received a slate of nominations for the
appointment of three successor directors (see Attachment 2). The Mayor asked staff to
schedule the slate on an upcoming agenda for consideration by the Board of Aldermen. The
POTMCID Board of Directors nominated Dave Williams as a property owner representative; Mr.
Williams has served since the creation of the District. The Board also nominated Tom Hutsler as
a resident representative and Mark Bentley as a business operator representative. All terms will
be for four years and will expire in June 2020.

The slate of nominations submitted in 2014 caused confusion about the number of
appointments to be made, vacancies being filled, new appointments and terms of office (see
Attachments 4 & 6). At the time staff requested additional information. The POTMCID provided
a current list of directors (see Attachment 5) but did not provide an explanation of the various
vacancies and interim appointments, so the issues were left unresolved.

Staff is unable to determine from the slate submitted which positions are being
appointed/reappointed and who is being replaced. Successor director slates submitted in
previous years included a list of current directors, but the slate received on August 15, 2016, did
not include that information. Based on the City’s records, staff is presuming that Mr. Williams is
being nominated for reappointment and Mr. Hutsler and Mr. Bentley nominated for appointment.

The POTMCID Board does not notify the City when a vacancy is filled with an interim director,
so City records of the current makeup of the Board are incomplete. Staff recommends
requesting a current list of directors to seek clarification about appointments and to keep the
City’'s records accurate.

Pursuant to Ordinance No. 2264, the Board of Aldermen must respond to the submitted slate no
later than 30 days following the date of submission to the City Clerk. The Board must respond
by September 13 or the slate of successor directors will be deemed appointed.

The Mayor or Board of Aldermen may reject the slate and submit in writing its reasons for
rejection and request that the District submit an alternate slate. The District has 10 days,
following receipt of the written request from the City, to submit an alternate slate. Following
receipt of the alternate slate, the Board of Aldermen has 15 days to appoint the successor
directors or reject the slate. The District then has 10 days to submit an alternate slate. Any
subsequent action by the Board of Aldermen following the submission of each alternate slate is
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reduced to 10 days. The process repeats until the successor directors are appointed or deemed
appointed due to non-response or a missed deadline.

BUDGET IMPACT:
There is no impact to the budget.

ALTERNATIVES:

1. Approve the slate.

2. Reject the slate and request a new slate.

3. Reject the slate and request clarification regarding the appointments as outlined above.
4. Postpone to a special meeting to be held on or before September 13.

STAFF RECOMMENDATION:

Staff recommends that the Board of Aldermen take action on or before September 13 to
approve or reject the slate submitted by the Parkville Old Towne Market Community
Improvement District for appointments through June 2020. Staff recommends that the Board of
Aldermen not approve this slate until the POTMCID Board clarifies the discrepancies identified
with the appointments in order to ensure that vacancies are properly filled in accordance with
the applicable requirements. The Board of Aldermen could reject the slate and request the
additional information or postpone action for a special meeting and request that the POTMCID
Board respond before that time.

POLICY:

According to Ordinance No. 2264, the POTMCID Board of Directors shall be appointed by the
Mayor with consent of the Board of Aldermen by resolution according to a slate submitted to the
City Clerk by the Board of Directors. The Board of Aldermen must either appoint or reject the
slate of nominations within 30 days of receipt by the City Clerk.

SUGGESTED MOTIONS:

I move to reject the slate and request that the Parkville Old Towne Market Community
Improvement District submit a full roster of its Board of Directors and a statement to clarify the
discrepancies on appointments.

ATTACHMENTS:
1. Resolution No. 16-018
2. Successor Director Nomination Letter from POTMCID Board of Directors
3. Ordinance No. 2264, Section IV, subsection B. Board of Directors (excerpt)
4. Prior Letters from the City Regarding Appointment Discrepancies

a. January 12, 2015

b. January 30, 2015

Board of Directors List from POTMCID
City Records of Appointment History

o a



CITY OF PARKVILLE, MO.
RESOLUTION No. 16-018

A RESOLUTION NAMING APPOINTMENTS TO THE PARKVILLE OLD TOWNE MARKET
COMMUNITY IMPROVEMENT DISTRICT BOARD OF DIRECTORS.

WHEREAS, Ordinance No. 2264 states that the District will be governed by a Board of Directors consisting of
nine directors who shall be either an owner of real property within the District, an owner of a business operating
within the District, or a registered voter residing within the District; and

WHEREAS, Ordinance No. 2264 states that no more than three appointees shall serve as owner representatives,
and no more than five shall serve as operator representatives and the remainder shall serve as resident
representative(s); and

WHEREAS, members of the Parkville Old Towne Market Community Improvement District Board of Directors
serve for a term of four years ending June 30; and

WHERAS, Ordinance No. 2264 states members shall be appointed by the Mayor with consent of the Board of
Aldermen by resolution according to a slate of nominees from the Board of Directors submitted to the City
Clerk; and

WHEREAS, the City Clerk received a slate of nominees from the Board of Directors on August 15, 2016.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF ALDERMEN FOR THE CITY OF
PARKVILLE AS FOLLOWS:

Section 1. The City of Parkville hereby names Tom Hutsler as resident representative, Mark Bentley as a
business operator representative and Dave Williams as a property owner representative to the Parkville Old
Towne Market Community Improvement District Board of Directors through June 2020.

IN TESTIMONY WHEREOF, | have hereunto set my hand, in the City of Parkville this 6 day of September
2016.

Mayor Nanette K. Johnston

ATTESTED:

City Clerk Melissa McChesney



ous Tow, PARKVILLE OLD TOWNE MARKET
< p7S

A

e e, COMMUNITY TMPROVEMENT DISTRICT
¥ "
I i 173 ENGLISH LANDING DRive
) ?@TM@ E n _E PARKVILLE, MISSOUR!
%3_ § parkvilleoldtmeid@gmail.com
%, af

R

August 8§, 2016

Mayor Nan Johnston

City of Parkville

8880 Clark Avenue
Parkville, Missouri 64152

Dear Mayor Johnston,

At the Parkville Old Towne Market Community Improvement District Annual Meeting held on
July 21, 2016, the Directors unanimously nominated the following slate for appointment as
successor directors for four year terms expiring June 2020:

Mark Bentley, Business Operator
Tom Hutsler, Resident
Dave Williams, Property Owner

We have not yet nominated the individual to serve in the fourth vacant successor position.

We would appreciate your consideration for appointment of these successor directors to the
Parkville Old Towne Market Community Improvement District Board of Directors.

The District looks forward to continuing to provide benefits to Old Towne Parkville. We will
provide future updates as appropriate.

Sincerely,

Tom Hutlser
Chair e -
MECEIVE

AUG 15 2018

CITY OF PARKVILLE, MO



Budget

The commencement of the Eligible Services and the implementation of the District
Sales Tax are expected to occur within the first year of the District’s existence. The
estimated initial costs of the Eligible Services are shown on Exhibit C (“Estimated
Cost of the Eligible Services™) to the Petition.

1IV. GOVERNANCE OF THE DISTRICT

A,

Type of District

The District shall be a separate political subdivision and shall have all of the powers
granted to and/or exercisable by a community improvement district according to the
Act except to the extent its powers are expressly limited by this Petition.

Board of Directors
1. Number

The District shall be governed by a Board of Directors (the “District Board™)
consisting of nine (9) directors.

2. Qualifications

Each Member of the District Board (“Director”) shall meet the following
requirements:

(@  beatleast 18 years of age;

(b}  be and must declare to be either an owner of real property (“Owner™)
within the District, an owner of a business (“Operator™) operating
within the District, or a registered voter residing with the District
(“Resident™), as provided in the Act; and

(©) be nominated pursuant to a slate submitted by the District Board to
the Mayor of the City with the consent of the Board of Aldermen
pursuant to the procedures set forth below.

3. Nominating Procedures

(a)  Each individual nominated (“Nominee™) to be a Director must be
deemed to be ecither an Owner, an Operator or a Resident and
classified as such, and be nominated by two (2) sitting Directors.

PARKVILLE OLD TOWNE MARKET COMMUNITY IMPROVEMENT DISTRICT
3



(b)  The Directors shall then vote to select from the qualified Nominees
the requisite number of Nominees to comprise the aforementioned
slate to be submitted to the City Clerk

(c) In no event shall there be more than five (5) Directors deemed to be
Operators, nor shall there be more than three (3) Directors deemed to
be Owners.

The failure of the District Board to follow the preceding nominating
procedures shall not affect the District Board’s authority to hold meetings,
exercise any of the District’s powers or take any action otherwise lawful. -

4. Initial Directors

The initial Directors to serve on the District Board, their respective terms and
classification as Owner, Operator or Resident shall be: '

"NAME TYPE TERM
| Mindy Diaz Operator Two Years
Rhonda Doyle Owner Two Years
Angelo Gangai Operator Four Years
Tom Hutsler Owner Four Years
John Kuhns Operator Two Years
Ralph Liebetrau Operator Four Years
Frank McCall Resident Two Years
Kristy McKibben Operator Four Years
-Dave Williams Owner Two Years

5. Tern_l_s

The initial Directors named above shall serve for the terms set out opposite
their names or until their successor is appointed in accordance with this
Petition and their successors shall serve for four-year terms or until their
successor is appointed in accordance with this Petition.

In the event for any reason a Director is not able to serve his or her full term
(“Exiting Director”), any vacancy to the District Board shall be filled by
appointment of a Director (“Interim Director™) by a majority vote of the
District Board. Any Interim Director shall be of the same type and from the
same area as the Exiting Director, unless otherwise stated in the By-Laws
adopted by the District Board upon formation of the District, as they may be
amended from time to time.

PARKVILLE OLD TOWNE MARKET COMMUNITY IMPROVEMENT DISTRICT
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Successor Directors

Successor Directors, whether to serve a new term or to fill a vacancy on the
District Board, shall be appointed by the Mayor of the City with the consent
of the Board of Aldermen by resolution according to a slate submitted to the
City Clerk by the District Board. Upon receipt of such slate from the District
Board, the City Clerk shall immediately deliver the slate to the Mayor and
the Board of Aldermen. Not later than 30 days following the date the slate is
submitted to the City Clerk:

(a) the Mayor shall appoint th'e successor Directors according to the slate
submitted and the Board of Aldermen shall consent by resolution to
the appointment; or

(b)  the Mayor or the Board of Aldermen may reject the slate submitted
and request in writing with written reasons for rejection of the slate
that the District Board submit an alternate slate. If no action is
completed within the 30-day period, the successor Directors shall be
deemed to have been appointed by the Mayor with the consent of the
Board of Aldermen according to the slate submitied as of the
expiration of the 30-day period.

If an alternate slate is requested, the District Board shall within 10 days
following receipt of the written request submit an alternate slate to the City
Clerk. The City Clerk shall immediately deliver the alternate slate to the
Mayor and the Board of Aldermen. Not later than 15 days following the
date the alternate slate is submitted to the City Clerk:

(a)  the Mayor shall appoint the successor Directors according to the
alternate slate submitted and the Board of Aldermen shall consent by
resolution to the appointment; or

(b)  the Mayor or the Board of Aldermen may reject the alternate slate
submitted and request in writing with written reasons for rejection of
the alternate slate that the District Board submit another alternate
slate. If no action is completed within the 15-day period, the
successor Directors shall be deemed to have been appointed by the
Mayor with the consent of the Board of Aldermen according to the
alternate slate submitted as of the expiration of the 15-day period.

The procedure described above shall continue until the suecessor
Directors are appointed or deemed to be appointed by the Mayor
with the consent of the Board of Aldermen; provided, however, the
time period for action by the Mayor and the Board of Aldermen
following the submission of each alternate slate shall be reduced to
10 days.

PARKVILLE OLD TOWNE MARKET COMMUNITY fAJPRO VEMENT DISTRICT
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CITY OF PARRVILLE - 8880 Clark Avenue = Parkville, MO 64152 - (816) 721-7676 - rax (816) 741-0015

January 12, 2015

Parkville Old Towne Market Community Improvement District
c¢/o Carol Kuhns, District Manager

173 English Landing Drive, Suite 230

Parkville, MO 64152

Re:  Parkville Old Towne Market Community Improvement District (POTMCID) Slate of
Nominations

Dear Ms. Kuhns;

I received your letter dated December 26, 2014, (received 12/30/14) with the revised slate of
successor directors approved by the POTMCID Board of Directors on December 10, 2015. 1
appreciate that the Board submitted some new names on this list. Although this does not resolve
every issue, the new slate is a step in the right direction to address the City’s concerns. I am,
however, concerned that the proposed slate will not result in a full Board for the CID. According to
the City’s records, there are four positions that need to be filled with terms ending June 2018. There
is at least one vacancy (property owner or resident) for a term ending June 2016. There are two other
positions with terms ending June 2016 (Tom Hutsler and John Kuhns) that were apparently :
appointed as interim directors, because the City has no record that those appointments were
confirmed as successor directors. In any event, I cannot approve a slate with five directors with terms
ending June 2018 since only four such positions are available. I would like to resolve any confusion
about the full composition of the POTMCID Board before recommending a new slate to the Board of
Aldermen.

In your letter, you expressed disappointment that I am unwilling to meet with POTMCID
representatives. In fact several informal meetings and phone conversations were held with your
former chair Kevin Heaton, and Tom Hutsler between me and our City Administrator. The Board of
Aldermen unanimously recommended that I decline the request to meet unless the POTMCID Board
would demonstrate a genuine desire to address the issues by acting in good faith to adopt the
suggestions offered by the City in my letter dated September 10, 2014. I take the POTMCID Board’s
approval of a new slate on December 10 as a signal of willingness to resolve the impasse. For that
reason, | am prepared to participate in the requested meeting. | am happy to host in one of the
conference rooms at City Hall. Please respond with some possible meeting dates and times, and let
me know who will attend from the POTMCID.

Your letter also criticized the City for not sending a representative from the Board of Aldermen to
POTMCID meetings. Since I have been Mayor, I do not recall ever being invited to a meeting or
asked to appoint an Aldermen liaison to attend meetings. To my knowledge, the POTMCID Board
does not have a consistent meeting schedule. I am happy to ensure that the City is represented at
future meetings if you will help by sharing the meeting schedule and giving adequate advance notice
if meetings are rescheduled.



Again, [ appreciate the new slate proposed by the POTMCID Board, and I am optimistic that we can
work through the remaining issues and move forward in a positive manner. I look forward to hearing
from you regarding scheduling the meeting.

Sincerely,

r'/‘::./ s
P A AL / ( - é’”’»m
Nanetté K. Johnston
Mayor

cc: Board of Aldermen
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January 30, 2015

Parkville Old Towne Market Community Improvement District
¢/o Carol Kuhns, District Manager

180 English Landing Drive, Suites 110 & 120

Parkville, MO 64152

Re:  Parkville Old Towne Market Community Improvement District (POTMCID) Board of
Directors

Dear Ms. Kuhns:

I received your letter dated January 21, 2015, in which you assert final approval of a slate of
successor directors due to failure by the City to respond in a timely manner (within 10 days). Prior to
this most recently submitted slate, the POTMCID Board last submitted a slate to the City on
September 29, 2014 (received October 1, 2014). That slate was rejected within 10 days on October
10, 2014, The POTMCID Board failed to submit a revised slate within 10 days, thus starting the
process over again. The next slate was submitted on December 26, 2014, and was received by the
City on December 30, 2014. It was subsequently rejected on January 12, 2015, well within the 30 day
timeline. Therefore, the five successor directors listed in your letter dated January 21, 20135, are
invalid, and any votes cast or business conducted by these members are likewise mvahd

You will recall from my letter dated January 12, 20135, that the most recent slate submitted does not
result in a full Board for POTMCID. POTMCID needs to document which successor directors it
intends to appoint to which terms so the public may confirm the accurate composition of the Board.
According to the City’s records, the POTMCID is attempting to fill four vacant spots with a slate of
five directors. This discrepancy must be resolved before the POTMCID conducts business.

In your letter dated December 26, 2014, you criticized the City for failing to send representatives to
POTMCID meetings. I responded that [ would make every effort to have a City representative at
future meetings upon advance notice and invitation. On Wednesday, January 21, 2015, at 8:47 p.m.,
the City received notice of a POTMCID meeting for the following Sunday, January 25 at 8:00 p.m.
Alderman Diane Driver, City Administrator Lauren Palmer, and I all rearranged personal conflicts to
attend this meeting on a weekend evening. When we arrived for the meeting, we were told that it had
occurred three hours earlier at 5:00 p.m. No corrected meeting notice, as is required by the Missouri
Sunshine Law, was ever issued to notify the public of the time change.

It is alarming that a public body that administers taxpayer funds will not document and disclose the
composition of its board of directors or properly post notices for public meetings in accordance with
state law. These are fundamental attributes of transparent governance. Due to the lack of response, I
assume the POTMCID Board is no longer interested in meeting to attempt to amicably resolve the
concerns raised by the elected leaders of this community. In the absence of cooperation and action by
the POTMCID Board, the City has no choice but to seek relief through other avenues.



Sincerely, .

I"" .:'.-' /‘)‘( ,/ g )
Y e B~ / < o T 72
Nanette K. Johnston
Mayor

cc; Steve Chinn, City Attorney
Charles Renner, POTMCID Legal Counsel
Board of Aldermen



PARKVILLE OLD TOWNE MARKET
CoOMMUNITY IMPROVEMENT DISTRICT
173 ENGLISH LANDING DRIVE
PARKVILLE, MISSOURI
narkvilleoldtmcid@email.com

2014/15 Board of Directors

Terms expiring 6/2016
Dave Williams, Property Owner
Mark Bentley, Business Operator
Tom Hutsler, Property Owner (interim)
John Kuhns, Business Operator (interim)

Terms expiring 6/2018 Successor Directors
Debbie Worley, Business Operator
Nick Casale, Property Owner
Jeff Cunningham, Business Operator
Mark Gould, Business Operator
Ken Wilson, Resident

2015 Officers
President - Tom Hutsler
Vice President — Mark Gould
Secretary - Mark Bentley
Treasurer - John Kuhns



Representative (Initial term)

Operator (2)
Operator (2)
Operator (4)
Operator (4)
Operator (4)
Owner (2)
Owner (2)
Owner (4)

City Record of POTMCID Appointments

2006-2008 2006-2010 2008-2012 2010-2014 2012-2016 *2014-2018 #2016-2020
Approved 6/20/06 Approved 6/20/06 Approved 3/3/09 Approved 8/17/10 Approved 7/3/12 Not approved by BoA Proposed Slate
Mindy Diaz Mark Bentley ’Fred Nutt/Mark Bentley Mark Bentley
John Kuhns John Kuhns ? January Carter/* John Kuhns
Angelo Gangai John Kuhns Jeffrey Cunningham
Ralph Liebtrau Josh Brock Mark Gould
Kristy McKibben Adam Eimer Debbie Worley
Dave Williams Dave Williams Dave Williams Dave Williams
Rhonda Doyle Kevin Heaton 2Tom Jones/* Tom Hutsler
Tom Hutsler ! Tom Hutsler Nick Casale

Resident (2) |Frank McCall

Initial Directors

Initial Directors

Frank McCall

Successor Directors

>3 Mark Bentley

Successor Directors

Successor Directors

The appointments listed above were approved by the Board of Aldermen, with the exception of the 2014-2018 term.

* Slate submitted but not approved by the Board of Aldermen

Kenneth Wilson

Successor Directors

Tom Hutsler

Successor Directors

! POTMCID shows 2 resident directors on the Board so staff assumes one filled the term of the owner representative. Since the POTMCID Board of Directors appoints interim directors
without Mayor and Board of Aldermen approval, staff cannot verify if/when Tom Hustler and John Kuhns were appointed as interim directors. It appears Tom Hutsler was appointed
to fill the unexpired term vacated by Tom Jones. Therefore, John Kuhns must be filling the unexpired term of January Carter.

2 . .
No record of resignation

3 Appointed to fill vacancy of Frank McCall for 2008-2012 but apparently continued through the 2010-2014 term. It appears that after Mark Bentley resigned as a resident director he
was reappointed to fill an unexpired business operator term (for either Fred Nutt or January Carter). Ken Wilson was apparently appointed to a resident term through 2018, thereby

shifting the staggering of terms. There are now four seats serving terms through 2016, instead of five.
# Current POTMCID Slate of nominations
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Policy Report

Date: Tuesday, August 30, 2016

Prepared By: Reviewed By:

Alysen Abel Tim Blakeslee

Public Works Director Assistant to the City Administrator
ISSUE:

Approve construction agreements with GS Structural for carpentry work and Themec flooring
installation and Full Nelson Plumbing, Inc. for plumbing work for the English Landing Park
Restroom rehabilitation project

BACKGROUND:

In March 2015, the City received an Outreach Grant from Platte County Parks and Recreation
for the improvements to the English Landing Park (ELP) restrooms. In July 2015, the Board of
Aldermen approved a professional services contract with Williams, Spurgeon, Kuhl & Freshnock
(WSKEF) for the architectural services of the English Landing Park Restroom and Parks Storage
Building. The architect’s estimate to construct the new restroom was $197,871. In February
2016, bids were received from seven contractors; the lowest total bid including alternates was
$306,560, which was 35% over the architect’s estimate. Because the bids exceeded the budget
by such a large amount, the Board of Aldermen directed staff to reject all bids and form a small
committee to discuss the next steps related to the restroom project.

The small committee was comprised of Mayor Nan Johnston, two aldermen (Diane Driver and
Marc Sportsman), two Community Land & Recreation Board (CLARB) representatives (Adam
Zink and Phil Wassmer), contract City Engineer Jay Norco, Public Works Director Alysen Abel,
Director of Operations Alan Schank, Park Superintendent Tom Barnard, and John Freshnock,
WSKF. The committee decided that the best option was to rehabilitate the existing restroom
facility rather than attempt a complete reconstruction. In order to keep the County’s Outreach
Grant, the restroom needs to be fully rehabilitated. Staff had preliminary discussions with
County staff associated with the rehabilitation plan and they support the rehabilitation plan,
assuming that the restroom meets the Americans with Disabilities Act (ADA) requirement,
including restrooms and sidewalks, and provides a full remodel of the interior features. The
proposed restroom plan was provided to County staff for their review.

The rehabilitation of the restroom was split into a three-tiered plan: Tier 1 includes basic
restroom maintenance and sidewalk improvements; Tier 2 includes all of Tier 1 as well as
improvements to the roof; and Tier 3 includes all of Tier 2 and exterior fagade improvements.
After consideration of the remaining budget for this project, discussion within the Public Works
staff and input from WSKEF architects, staff recommended moving forward with the Tier 1
improvements at the current time. Tier 2 and Tier 3 improvements may be completed at a
future date when sufficient funding allows. Realistically, only the Tier 1 improvements could be
completed by the November 1, 2016, grant deadline.

On June 21, 2016, the Board of Aldermen authorized staff to release the bid request for the
English Landing Restroom Rehabilitation Project. Staff prepared the bid documents that
included a comprehensive bid form (Attachment 1) listing each feature individually. The bid
form was also split into four sections to allow contractors to bid on one or more sections based
on their construction trade skills. The City intended to act as the general contractor and to
secure individual subcontractors to help reduce costs.
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On July 14, 2016, the City received one bid from a subcontractor for the electrical portion of the
improvements. After presenting this item to the Finance Committee on July 25, 2016, the City

Administrator executed a contract with Merrill Industrial Electric for the electrical improvements
to the ELP restroom in the amount of $1,954.

On August 2, 2016, the Board of Aldermen authorized staff to obtain three quotes from the other
trades listed in the bid request (carpentry, plumbing, and site construction). Since that time,
staff has obtained the following quotes from contractors:

Carpentry: The quotes for the carpentry work are included in Attachment 2. The low bidder
was Across the Board Contracting. Their base bid included sales tax - the adjusted base bid
without materials sales tax was $14,647.92. The bid documents included a bid alternate for the
Tnemec flooring and Across the Board Contracting provided a bid for the flooring of $4,542.00.
The total cost for the base bid and flooring is $19,189.92.

The owner of Across the Board Contracting is Steve Sloniker. His son, Logan, worked as a
summer intern for Public Works. The quotes were obtained after Logan completed his
internship. Since Logan is no longer an employee of the City, staff does not feel that this is a
conflict of interest.

Since the Finance Committee meeting on August 29", Across the Board Contracting has
withdrawn its bid. The company will not be able to start the work until November, which does
not fit within the City’s timeline of project completion by November 1%. The next low bidder is
GS Structural with a base bid of $22,500; and bid alternate for the Tnemec flooring of $4,000.
The total cost for the base bid and flooring is $26,500. The City has contracted with GS
Structural in the past and had positive results.

Plumbing: The quotes for the plumbing work are included in Attachment 4. The low bidder was
Full Nelson Plumbing with a bid of $12,908.60. The bid documents included a bid alternate for
the ADA water fountain with dog bowl and Full Nelson provided a bid for the fountain of
$6,892.00. The total cost for the base bid and fountain is $19,800.60. Full Nelson has
performed work for the City in the past and has provided satisfactory results.

Site Construction: Staff reached out to three contractors to obtain quotes for the site work; the
list of companies is included in Attachment 6. Action Concrete was the only contractor to
provide a quote which was in the amount of $7,480.00. When the rehabilitation was originally
bid, the City received a quote from R.L. Phillips for general contracting services. Their price
included $17,000 for the site construction work. The quote provided by Action Concrete seems
reasonable as a direct subcontractor price compared to the quote provided by the general
contractor. Finance Committee approved the construction agreement with Action Concrete for
the site construction work in the amount of $7,480 on August 29, 2016.

BUDGET IMPACT:
The 2016 Capital Improvement Program (CIP) includes $210,000 for this project from three
sources: $40,000 (19%) — Outreach Grant; $15,000 (7%) — Parks Donations Fund; and
$155,000 (74%) — Fewson Fund loan. WSKF and Public Works staff initially estimated that the
Tier 1 improvements for the restroom would cost approximately $65,000. The final costs
associated with the English Landing Restroom Tier 1 rehabilitation are:

1. Electrical - $1,954.00

2. Carpentry - $26,500.00

3. Plumbing - $19,800.60

4. Site Construction - $7,480.00




ITEM 5B
For 09-06-16
Board of Aldermen Meeting

The work is within the $65,000 cost estimate, at a total construction cost of $55,734.60. The
overall project budget also includes the architectural fees associated with the restroom
reconstruction. The design costs for the restroom are $25,630.34. This includes the original
design of the new restroom, as well as the reconstruction of the existing restroom. With the
design costs, the total project costs would be $81,364.94. The funding sources would include
$40,000 from the Outreach Grant and $15,000 from the Parks Donation Fund. Staff
recommends that the balance be funded from the General Fund in 2016 rather than seeking a
Fewson Fund loan for a relatively small amount. The General Fund has capacity to cover the
remaining balance of $26,364.94. One area of savings is the Parks Storage Facility that will not
be constructed in 2016. It had a budgeted cost of $75,000, of which only about $15,000 will be
expended in 2016 for design.

ALTERNATIVES:

1. Approve the construction agreements as proposed by staff.

2. Approve the construction agreements subject to revisions directed by the Board of
Aldermen.

3. Do not approve the construction agreements and provide further direction to staff.

4. Postpone the item.

STAFF RECOMMENDATION:
Staff recommends approval of the following:
1. Construction agreement with GS Structural in the amount of $26,500.00 for the carpentry
work and Tnemec flooring installation.
2. Construction agreement with Full Nelson Plumbing in the amount of $19,800.60 for the
plumbing work and installation of the ADA drinking fountain with dog bowl.

FINANCE COMMITTEE RECOMMENDATION:

On August 29, 2016, by a vote of 4-0, the Finance Committee recommended that the Board of
Aldermen approve construction agreements with Across the Board Contracting for the carpentry
work and Tnemec floor installation in the amount of $19,189.92 and Full Nelson Plumbing for the
plumbing work in the amount of $19,800.60. At the same meeting, the Finance Committee
approved a construction agreement with Action Concrete for the site construction work in the
amount of $7,480.

POLICY:
The Purchasing Policy, Resolution No. 10-02-14, requires the Board of Aldermen to approve all
purchases above $10,000 upon recommendation of the Finance Committee.

SUGGESTED MOTION:
| move to:

1. Approve a construction agreement with GS Structural in the amount of $26,000 for the
carpentry work and Tnemec flooring installation for the English Landing Restroom
rehabilitation; and,

2. Approve a construction agreement with Full Nelson Plumbing in the amount of
$19,800.60 for the plumbing work and installation of the ADA drinking fountain with dog
bowl for the English Landing Restroom rehabilitation.

ATTACHMENTS:

Restroom Bid Form

Bid Tabulation — Carpentry

Construction Agreement — GS Structural(Carpentry)

Bid Tabulation — Plumbing

Construction Agreement — Full Nelson Plumbing (Plumbing)

arwbdpRE



Contractor Needed | Suggested Change Quantity | Material Labor Total
Unit Cost
**Plumber Move rough-in plumbing to provide ADA access 2
Install new toilet paper dispenser 3
Install ground mounted flush valve toilets 3
Install new urinals (one lower for ADA) 2
Install wall mounted ADA sinks w/ pipe wrap 2
Install boots on pipes under sink 2
Install sanitary napkin receptacles in stalls 2
Install new PVC pipe throughout restroom 1
*Alternate: Install freeze-proof outdoor water fountain 1 See Alternative #1 (next page)
Total Plumbing Bid
**Carpenter Change door swing of stall to swing out 1
Move partition out to be ADA compliant 1
Install grab bars in stall (side and back) 2 sets
Install door stop on wall 2
New HM 3" door, frame and block wall w/ lintel 3
Install new partition between stalls 1
Install wall mounted changing tables 2
Install new bathroom mirrors over sink 2
*Alternative: TNEMEC Floor Covering 1 See Alternative #2 (next page)
Install new paper towel dispensers 2
Install new electric hand dryers 2
Total Carpentry Bid
**Electrician Install LED can light retrofit for existing 6
Cover electrical wiring in utility room 1
Secure electrical box in utility room 1
Total Electrical Bid
**Site Contractor Install new ADA sidewalk to McAfee Drive 1
Install splash guards for gutters 1
Truncated dome for sidewalk 1
New ADA sidewalk in area shown (1:20 slope) 1

Total Site Construction Bid

*Alternate fixture/component
**Can bid on individual sections only, depending on capabilities/specialties of contractors




BID TABULATION

2016 ELP RESTROOM REHAB
August 15, 2016, at 12:00 p.m.

CARPENTRY
BIDDER TOTAL
Across the Board $15,251.00 (includes tax)
(Liberty, MO) $14,647.92 (w/out tax) *
Tnemec - $4,542.00 *
G&S Structural $22,500.00
(Parkville, MO) Tnemec - $4,000.00
R.L. Phillips Const., Inc. $30,000.00
(Raymore, MO)

(*) Recommended Award of Purchase




CONSTRUCTION SERVICES AGREEMENT

THIS SERVICE AGREEMENT, entered into on this 6% day of September, 2016 by and between the
CITY OF PARKVILLE, MISSOURI (“City”) and G S STRUCTURAL (“Contractor”).

WHEREAS, the City seeks to hire Contractor to provide certain construction services as described
in Exhibit "A" to this Agreement (the "Construction Services"); and

WHEREAS, the City has budgeted funds to acquire the services necessary to complete the
Construction Services; and

WHEREAS, Contractor has the necessary staff and qualifications to provide the Construction
Services to the City.

NOW THEREFORE, IN CONSIDERATION of the mutual covenants and agreements set forth
herein, the parties mutually agree as follows:

l. SCOPE OF SERVICES
A. The term “Construction Services” when used in this Agreement shall mean any and all

B.

labor, material, equipment, insurance, surety bonds or other thing of value that may be
required by this Agreement including its exhibits.

The City agrees to retain Contractor and Contractor agrees to perform and complete the
Construction Services described in the Exhibit "A" — Scope of Work, attached hereto and
incorporated by reference.

Service Provider represents it has all necessary skills, personnel, financial capacity,
licenses, permits, knowledge, and certifications required to perform the Services
described herein.

1. COMPENSATION
A. As consideration for providing the Construction Services, the City shall pay Contractor as

B.

set forth in Exhibit "A".

Contractor shall submit its invoices to the City either at completion of the Project, or on
such milestone or other interim terms as set forth on Exhibit "A". Contractor's final
invoice shall be accompanied by Waivers and Releases of Claim on the forms attached
as Exhibit "B-2" to this Agreement, executed by Contractor and all subcontractors with
contract values of $5,000 or more, and notarized. If partial payments are authorized on
Exhibit "A", then Contractor shall submit partial waivers on the form attached as Exhibit
"B-1." The City agrees to pay the balance of an approved invoice, or undisputed
portions of a disputed invoice, within 30 days of the date of receipt by the City. In the
event of a dispute, and prior to the invoice’s due date, City shall pay the undisputed
portion of the invoice and notify Contractor of the nature of the dispute regarding the
balance.

Contractor shall maintain accounts and records, including personnel, property, and
financial records, adequate to identify and account for all costs pertaining to the
Agreement and such other records as may be deemed necessary by the City to assure
proper accounting for all funds. These records will be made available for audit purposes
to the City or any authorized representative, and will be retained for three years after
the expiration of this Agreement unless permission to destroy them is granted by the
City.



SCHEDULE

A.
B.

C.

Time is of the essence in performance of this Agreement.

Unless otherwise directed by the City, Contractor shall commence performance of the
Construction Services upon execution of this Agreement.

Services shall be completed within the schedule set forth on Exhibit "A".

Neither the City nor the Contractor shall be in default of the Agreement for delays in
performance caused by circumstances beyond the reasonable control of the non-
performing party.

If Exhibit "A" contains a provision for Liquidated Damages, it shall be because the
parties have agreed that late Substantial Completion of the Construction Services by
Contractor would cause irreparable harm to the City, which harm is difficult to quantify;
and that the parties have agreed that the amount stated in Exhibit "A" for Liquidated
Damages is a fair approximation of the daily costs that the City would incur for late
Substantial Completion of the work.

CHANGES

A.

The City reserves the right issue Changes, both additive and deductive, to the Scope of
Work at the City’s discretion. Contractor shall advise the City of additional costs and
time delays, if any, resulting from such Changes, before Contractor performs the
Changes. No adjustment to the Contract Time or Contract Price will be permitted unless
Contractor has advised the City of the potential impact prior to commencing work on
the Change, and the City either issues a Change Order which is agreed to by the parties,
or the City directs the Contractor to proceed.

Contractor shall provide Construction Services under this Agreement only upon written
request of the City and only to the extent defined and required by the City. Any
additional services or materials provided by the Contractor without the City’s prior
written consent shall be at the Contractor's own risk, cost, and expense, and Contractor
shall not make a claim for compensation from the City for such work.

INDEMNIFICATION

A

Contractor shall indemnify and hold harmless the City and its departments, elected
officials, officers, employees and agents, from and against all liability, suits, actions,
proceedings, judgments, claims, losses, damages, and injuries (including attorneys’ fees
and other expenses of litigation, arbitration, mediation or appeal), which in whole or in
part arise out of or have been connected with Contractor's negligence, error, omission,
recklessness, or wrongful or criminal conduct in the performance of Construction
Services, including performance by Contractor's employees and agents; or arising from
any claim for libel, slander, defamation, copyright infringement, invasion of privacy,
piracy and/or plagiarism related to any materials related to materials furnished by
Contractor in the course of performance of the work, except to the extent that such
claims arise from materials created or supplied by the City.

Contractor's obligation to indemnify and hold harmless shall remain in effect and shall
be binding on Contractor whether such injury shall accrue, or may be discovered, before
or after termination of this Agreement.



VI.

VII.

VIII.

INSURANCE
Contractor shall secure and maintain, at its expense, through the duration of this Agreement
insurance as set forth on Exhibit "C".

ASSIGNMENT OF AND RESPONSIBILITY FOR PERSONNEL

A.

Contractor's assignment of personnel to perform the Services shall be subject to the
City’s oversight and general guidance. The City reserves the right to request
qualifications and/or reject service from any and all employees of the Contractor.

Unless otherwise stated in a Scope of Work Exhibit, Contractor shall be represented by a
Superintendent or Foreman authorized to give and receive all instruction and notices
from and to the City at all times while performing Construction Services, and shall have
on site a person who is fluent in all languages necessary to communicate instructions
regarding the Work and information regarding medical emergencies with Contractor's
employees and subcontractors.

All of the Construction Services required hereunder will be performed by the Contractor
or under Contractor's supervision, and all personnel engaged in the work shall be fully
qualified and shall be authorized or permitted under State and Local law to perform
such services.

None of the work or services covered by this Agreement shall be subcontracted without
the prior written approval of the City. Any work or services subcontracted hereunder
shall be specified by written contract or agreement and shall be subject to each
provision of this Agreement including, but not limited to, indemnification, insurance and
warranties.

Contractor and all subcontractors with a contract value of $5,000 or more shall execute
affidavits on the form attached as Exhibit "D", attesting to their compliance with §
285.530.5 R.S. Mo. concerning compliance with Missouri's Worker Eligibility
requirements.

Contractor and all subcontractors must require all on-site employees to complete the
ten-hour construction training program required under Section 292.675 RSMo. unless
they have previously completed the program and have documentation of having done
so. Contractor shall execute the affidavit attached as Exhibit "E", attesting that it has
provided OSHA safety training for its on-site employees. Contractor will forfeit a penalty
to the City of $2,500 plus an additional $100 for each employee employed by Contractor
or any subcontractor, for each calendar day, or portion thereof, such employee is
employed without the required training. See Section 292.675 RSMo.

While upon City premises, the Contractor’s employees and agents shall be subject to the
City’s rules and regulations respecting its property and the conduct of employees
thereon.

WARRANTY
A. The Contractor warrants to the City that materials and equipment furnished under the

Contract will be of good quality and new unless the Scope of Work documents require
or permit otherwise. All manufacturer’s warranties shall be assignable to the City. The
Contractor further warrants that the work will conform to the requirements of the
Scope of Work documents and will be free from defects, except for those inherent in
the quality of the Work which the Scope of Work documents require or permit. Work,
materials, or equipment not conforming to these requirements may be considered
defective. The Contractor’s warranty excludes remedy for damage or defect caused by



Xl.

abuse, alterations to the work not executed by the Contractor or its subcontractors or
suppliers, improper or insufficient maintenance or improper operation. If required by
the Owner, the Contractor shall furnish satisfactory evidence as to the kind and quality
of materials and equipment. The Contractor's warranties required by the Agreement
(express and implied) shall remain in full force and effect even if a material or
equipment item is required by the Owner to be manufactured by a specific entity, and
no other equivalent product manufactured by any other entity is acceptable.

B. The Contractor's warranty in Section VIII.A. shall not be construed to replace, change or
otherwise limit any statutory or common law warranty rights of the Owner, or any other
Contract requirements.

OWNERSHIP OF WORK PRODUCT

Contractor agrees that any documents, materials and/or work products produced in whole
or in part by or through it under this Agreement, any intellectual property rights of
Contractor therein (collectively the "Works") are intended to be owned by the
City. Accordingly, Contractor hereby assigns and agrees to assign to the City all of it right
title and interest in and to such Works.

RELATIONSHIP OF THE PARTIES

Contractor represents that it is an independent contractor and that no personnel
performing any of the Construction Services shall be employees of or have any contractual
relationship with the City.

PREVAILING WAGES

A. Not less than the prevailing hourly rate of wages, as set out in the wage order attached
to and made a part of the specifications for work under this Agreement as Exhibit "F-1"
which will be provided at contract execution; shall be paid to workers performing work
under the Agreement (See, Sections 290.250 and 290.325 R.S. Mo.)

B. Contractor will forfeit a penalty to the City of $100 per day (or portion of a day) for each
worker who is paid less than the prevailing rate for any work done under the Agreement
by Contractor or any Subcontractor (see Section 290.250 RSMo; for detailed information
on rules and occupational titles, see 8 CSR 30-3.010 through 3.060.)

C. Contractor shall maintain such required data on Form LS-57, Exhibit "F-2", using the
Instruction sheet issued by the Missouri Department of Labor and Industrial Relations,
LS-57-3, Exhibit "F-3", both of which are also available at, and shall further submit on a
monthly basis, a Payroll Certification form attached to this Contract as Exhibit "F-4",
attesting to the completeness and accuracy of the data on the Certified Payrolls.
Contractor shall also post notices and identify its vehicles as provided by the Prevailing
Wage Requirements.

D. Contractor further agrees to indemnify, defend and hold harmless the City from and
against any claim, liability, assessment, fine, penalty or other cost, including attorney's
fees, which may be asserted against or incurred by the City as a result of an allegation
that Contractor has not complied with these Prevailing Wage Requirements, whether
such claim is asserted by a worker or by the Division of Labor Standards or any other
entity. This indemnification shall survive termination of this Contract.



Xil.

XIl.

XIv.

NOTICES
A. All notices required by this Agreement shall be in writing, and unless otherwise directed
by this Agreement, shall be sent to the addresses as set forth in this Section:
B. Notices sent by Contractor shall be sent to:
City of Parkville
Attn: Lauren Palmer, City Administrator
8880 Clark Ave.
Parkville, MO 64152
816-741-7676
Ipalmer@parkvillemo.gov

C. Notices sent by the City shall be sent to:
GS Structural
PO Box 14401
Parkville, MO 64152
816-896-2499

CORRECTION OF WORK

The Contractor shall promptly correct work rejected by the City or failing to conform to the
requirements of the Agreement, whether discovered before or after Substantial Completion
and whether or not fabricated, installed or completed. Costs of correcting such rejected
work, including additional testing and inspections, the cost of uncovering and replacement,
and compensation for services and expenses of a designer made necessary thereby, shall be
at the Contractor’s expense. If the Contractor fails to correct nonconforming Work within
ten (10) days after receipt of written notice from the City, the City may correct it at
Contractor's expense.

TERM AND TERMINATION

A. The effective date of this Agreement shall be the date of execution, when the
Agreement is signed by both parties.

B. Notwithstanding anything to the contrary in this Agreement or exhibit, the City reserves
the right and may elect to terminate this Agreement at any time, with or without cause,
by giving at least ten (10) days’ written notice to the Contractor. The City shall
compensate Contractor for the Construction Services that have been completed to the
City’s satisfaction as of the date of termination. Contractor shall perform no activities
other than reasonable wrap-up activities after receipt of notice of termination.

C. The City may terminate the Agreement for cause if the Contractor:

1. refuses or fails to supply enough properly skilled workers or proper materials;

2. fails to make payment to Subcontractors for materials, equipment, services or
labor in accordance with the respective agreements between the Contractor
and the Subcontractors;

3. disregards applicable laws, statutes, ordinances, codes, rules and regulations, or
lawful orders of a public authority;

4. its Subcontractors or Sub-subcontractors causes a work stoppage due to any
strike, picket, boycott or participates in any voluntary or involuntary cessation
of Work; or


mailto:lpalmer@parkvillemo.gov

5. otherwise is guilty of substantial breach of a provision of the Agreement.

D. When any of the above reasons exist, the City may without prejudice to any other rights
or remedies of the City and after giving the Contractor and the Contractor’s surety, if
any, seven (7) days’ written notice, terminate the Agreement and may, subject to any
prior rights of the surety, if any:

1. Exclude the Contractor from the Project site and take possession of all
materials, equipment, tools, and construction equipment and machinery
thereon owned by the Contractor;

2. Direct the work of subcontractors; and

3. Finish the Work by whatever reasonable method the City may deem expedient.
Upon written request of the Contractor, the City shall furnish to the Contractor
a detailed accounting of the costs incurred by the City in finishing the Work.

When the Owner terminates the Agreement for one of the reasons stated above, the
Contractor shall not be entitled to receive further payment until the Work is finished.

If the unpaid balance of the Contract Price exceeds costs of finishing the Work, including
compensation for the services and expenses of a designer, and legal, consultant and
testing fees made necessary thereby, and other damages incurred by the City and not
expressly waived, such excess shall be paid to the Contractor. If such costs and damages
exceed the unpaid balance, the Contractor or its surety, if any, shall pay the difference
to the City upon demand. The obligation for payment, if any, shall survive termination of
the Agreement.

XV. RESOLUTION OF DISPUTES

A. Should the Contractor believe that it is entitled to any relief due to errors, omissions or
defects in the Plans or Specifications, or as a result of any act or omission of an
independent contractor designer in connection with the Project, the City shall cooperate
with the Contractor by permitting the Contractor to pursue legal action against the
designer in the name of the City at Contractor's sole risk and expense as the City would
otherwise have against such designer. The City shall pay to Contractor such sums as may
be recovered from the designer on behalf of Contractor. Other than this duty of
cooperation and remittance, the City shall have no liability or obligation to Contractor
for any act, error, omission, negligence or breach of duty by a designer.

B. City and Contractor agree that disputes relative to the Work shall first be addressed by
negotiations between the parties. Such negotiations shall take place within thirty (30)
days of demand by the party seeking resolution of the dispute. If direct negotiations fail
to resolve the dispute, the party initiating the claim that is the basis for the dispute shall
be free to take such steps as it deems necessary to protect its interests; provided,
however, that notwithstanding any such dispute Contractor shall proceed with the Work
as per the Contract Documents as if no dispute existed.

C. In order to preserve its rights to dispute a matter hereunder, the complaining party
must submit a written notice to the other party setting forth the basis for its complaint
within twenty (20) calendar days following receipt of the decision of the City Public
Works Director as to such matter or other action on which the dispute is based. A



decision of the City Public Works Director (where appropriate) under GC-7 above; notice
of dispute, and direct negotiation, shall be conditions precedent to further action.

D. Arbitration of disputes.

1. Claims, except those waived as provided for elsewhere in this Agreement, which
have not been resolved by the procedures described above, shall be decided by
arbitration which, unless the parties mutually agree otherwise, in accordance with
the Construction Industry Arbitration Rules of the American Arbitration Association
currently in effect at the time of the arbitration. The demand for arbitration shall be
filed in writing with the other party to the Contract and with the American
Arbitration Association.

2. A demand for arbitration may be made no earlier than concurrently with the filing
of a request for mediation, but in no event shall it be made after the date when
institution of legal or equitable proceedings based on such Claim would be barred
by the applicable statute of limitations.

3. An arbitration pursuant to this Section may be joined with an arbitration involving
common issues of law or fact between the City or Contractor and any person or
entity with whom the City or Contractor has a contractual obligation to arbitrate
disputes which does not prohibit consolidation or joinder. No other arbitration
arising out of or relating to the Contract shall include, by consolidation, joinder or in
any other manner, an additional person or entity not a party to the Contract or not
a party to an agreement with the City Contractor, except by written consent
containing a specific reference to the Agreement signed by the City and Contractor
and any other person or entities sought to be joined. Consent to arbitration
involving an additional person or entity shall not constitute consent to arbitration of
any claim, dispute or other matter in question not described in the written consent
or with a person or entity not named or described therein. The foregoing agreement
to arbitrate and other agreements to arbitrate with an additional person or entity
duly consented to by the parties to the Agreement shall be specifically enforceable
in accordance with applicable law in any court having jurisdiction thereof.

4. Claims and Timely Assertion of Claims. The party filing a notice of demand for arbitration
must assert in the demand all Claims then known to that party on which arbitration is
permitted to be demanded.

5. Judgment on Final Award. The award rendered by the arbitrator or arbitrators shall be final,
and judgment may be entered upon it in accordance with applicable law in any court
having jurisdiction thereof.

XVI.  MISCELLANEOUS PROVISIONS
A. Governing Law. This Agreement shall be governed and construed in accordance with the

B.

laws of the State of Missouri.

Assignability. Contractor shall not assign any interest on this Agreement, and shall not
transfer any interest in the same (whether by assignment or invitation), without the
prior written consent of the City thereto. Provided, however, that the claims for money
by Contractor from the City under this Agreement may be assigned to a bank, trust
company, or other financial institution without such approval. Written notice of any
such assignment or transfer shall be furnished promptly to the City.

Media Announcements. Contractor shall not be authorized to make statements to the
media or otherwise on behalf of the City without express direction and consent of the
City




Compliance with Local Laws. Contractor shall comply with all applicable laws,
ordinances, and codes of the State of Missouri and local governments, and shall save
the City harmless with respect to any damages arising from any tort done in performing
any of the work embraced by this Agreement.

Equal Employment Opportunity. During the performance of this Agreement, Contractor
agrees as follows:

1. Contractor will not discriminate against any employee or applicant for employment
because of race, creed, color, national origin, religion, or sex. Service Provider will
take affirmative action to ensure that applicants are employed, and that employees
are treated during employment, without regard to their race, creed, color, national
origin, religion, or sex. Such action shall include, but not be limited to, employment,
upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for training,
including apprenticeship.

2. Contractor will, in all solicitation or advertisements for employees placed by or on
behalf of Professional, state that all qualified applicants will receive consideration
for employment without regard to race, creed, color, national origin, religion, or sex.

3. Contractor will cause the foregoing provisions to be inserted in all subcontracts for
any work covered by this Agreement so that provisions will be binding upon each
subcontractor, provided that the foregoing provisions shall not apply to contracts or
subcontracts for standard commercial supplies or raw materials.

Interest of Members of a City. No member of the governing body of the City and no
other officer, employee, or agent of the City who exercises any functions or
responsibilities in connection with the planning and carrying out of this Agreement, shall
have any personal financial interest, direct or indirect, in this Agreement, and
Contractor shall take appropriate steps to assure compliance.

Interest of Contractor and Employees. Contractor covenants that he/she presently has
no interest and shall not acquire interest, direct or indirect, in the study area or any
parcels therein or any other interest which would conflict in any manner or degree with
the performance of his/her services hereunder. Contractor further covenants that in the
performance of this Agreement, no person having any such interest shall be employed.

Entire Agreement. This Agreement represents the entire Agreement and understanding
between the parties, and this Agreement supersedes any prior negotiations, proposals,
or agreements. Unless otherwise provided in this Agreement, any amendment to this
Agreement shall be in writing and shall be signed by the City and Contractor, and
attached hereto.

Severability. If any part, term or provision of this Agreement, or any attachments or
amendments hereto, is declared invalid, void, or enforceable, all remaining parts, terms,
and provisions shall remain in full force and effect.

Waiver. The failure of either party to require performance of this Agreement shall not
affect such party’s right to enforce the same. A waiver by either party of any provision
of breach of this Agreement shall be in writing. A written waiver shall not affect the
waiving party’s rights with respect to any other provision or breach.

Third Parties. The Services to be performed by the Contractor are intended solely for the
benefit for the City. Nothing contained herein shall create a contractual relationship
with, or any rights in favor of, any person or entity not a signatory to this Agreement.



IN WITNESS WHEREOQF, the parties hereto have caused this Agreement to be duly executed as of the
date first above written.

CITY OF PARKVILLE, MISSOURI

By:

Nanette K. Johnston, Mayor
ATTEST:

Melissa McChesney, City Clerk

G S Structural

By:

Grant A. Shifflett



Exhibit A
SCOPE OF WORK AND PRICING AGREEMENT

1. Provide rehabilitative construction work as shown on Sheet A1.01 dated 06/14/2016 as
prepared by John Freshnock with Williams, Spurgeon, Kuhl & Freshnock Architecture
and entitled “Rehabilitative Construction Work on the English Landing Park Public
Restroom” at English Landing Park, Parkville, Missouri.

2. All work shall comply in every respect with the building laws, City regulations, and code

requirements.

Contractor shall have/obtain a City of Parkville Business License.

4. |If there are any questions regarding the work that is to be done, it will be the
responsibility of the Contractor to contact the designated City representative and
request clarifications before proceeding.

5. Upon completion of the work, and approval of such work by the City, Contractor shall
submit an invoice in accordance with provisions set forth in this Agreement.

6. Contractor shall supply Superintendent or Foreman contract information including cell
phone number and email information.

7. Itis mutually understood and agreed by and between the parties to this Contract that in
the event that the Contractor shall fail in the performance of the Work specified and
required to be performed within the period of time stipulated therefor in the Contract,
Contractor shall be accessed $100.00 per calendar day passed the substantial
completion date identified in this Agreement.

8. The scope of work included in this contract shall be completed within (45) forty-five
days of contract execution.

w

The contract price for the Carpentry Work at the English Landing Park Restroom is Twenty Six
Thousand and Five Hundred Dollars and no cents. ($26,500.00)



Exhibit A-1

DETAILED BID TABULATION

Suggested Change Qty. Unit Cost  Labor Total

Change door swing of stall to swing out 1 $500.00 $500.00 | $1,000.00
Move partition out to be ADA compliant 1 $500.00 $500.00 | $1,000.00
Install grab bars in stall (side and back) 2 sets $1,000.00 | $1,000.00 | $2,000.00
Install door stop on wall 2 $250.00 $250.00 $500.00
New HM 3" door, frame and block wall w/ lintel 3 $4,000.00 | $4,000.00 | $8,000.00
Install new partition between stalls 1 $3,000.00 | $3,000.00 | $6,000.00
Install wall mounted changing tables 2 $1,000.00 | $1,000.00 | $2,000.00
Install new bathroom mirrors over sink 2 $500.00 $500.00 | $1,000.00
Install new paper towel dispensers 2 $250.00 $250.00 $500.00
Install new electric hand dryers 2 $500.00 $500.00
Sub Total Carpentry Bid $22,500.00
TNEMEC Floor Covering (Alternative 1) 1 $4,000.00
Total Carpentry Bid $26,500.00

*Note: The contractor is responsible for any repairs necessary from any removals or replacements

associated with their trade.




BID TABULATION

2016 ELP RESTROOM REHAB
PLUMBING
August 15, 2016, at 12:00 p.m.

BIDDER TOTAL
Full Nelson Plumbing $12,908.60 *
(Kansas City, MO) Fountain - $6,892.00 *
Pryor Mechanical $15,891.00
(Smithville, MO) Fountain - $5,298.00
Plumbing by Fischer Declined
(DeSoto, KS)
G&S Structural $21,000.00
(Parkville, MO) Fountain - $500.00
(Owner Supplied)

(*) Recommended Award of Purchase




CONSTRUCTION SERVICES AGREEMENT

THIS SERVICE AGREEMENT, entered into on this 6" day of September 2016, by and between the
CITY OF PARKVILLE, MISSOURI (“City”) and FULL NELSON PLUMBING, INC. (“Contractor”).

WHEREAS, the City seeks to hire Contractor to provide certain construction services as described
in Exhibit "A" to this Agreement (the "Construction Services"); and

WHEREAS, the City has budgeted funds to acquire the services necessary to complete the
Construction Services; and

WHEREAS, Contractor has the necessary staff and qualifications to provide the Construction
Services to the City.

NOW THEREFORE, IN CONSIDERATION of the mutual covenants and agreements set forth
herein, the parties mutually agree as follows:

I SCOPE OF SERVICES
A. The term “Construction Services” when used in this Agreement shall mean any and all

B.

labor, material, equipment, insurance, surety bonds or other thing of value that may be
required by this Agreement including its exhibits.

The City agrees to retain Contractor and Contractor agrees to perform and complete the
Construction Services described in the Exhibit "A" — Scope of Work, attached hereto and
incorporated by reference.

Service Provider represents it has all necessary skills, personnel, financial capacity,
licenses, permits, knowledge, and certifications required to perform the Services
described herein.

1. COMPENSATION
A. As consideration for providing the Construction Services, the City shall pay Contractor as

B.

set forth in Exhibit "A".

Contractor shall submit its invoices to the City either at completion of the Project, or on
such milestone or other interim terms as set forth on Exhibit "A". Contractor's final
invoice shall be accompanied by Waivers and Releases of Claim on the forms attached
as Exhibit "B-2" to this Agreement, executed by Contractor and all subcontractors with
contract values of $5,000 or more, and notarized. If partial payments are authorized on
Exhibit "A", then Contractor shall submit partial waivers on the form attached as Exhibit
"B-1." The City agrees to pay the balance of an approved invoice, or undisputed
portions of a disputed invoice, within 30 days of the date of receipt by the City. In the
event of a dispute, and prior to the invoice’s due date, City shall pay the undisputed
portion of the invoice and notify Contractor of the nature of the dispute regarding the
balance.

Contractor shall maintain accounts and records, including personnel, property, and
financial records, adequate to identify and account for all costs pertaining to the
Agreement and such other records as may be deemed necessary by the City to assure
proper accounting for all funds. These records will be made available for audit purposes
to the City or any authorized representative, and will be retained for three years after
the expiration of this Agreement unless permission to destroy them is granted by the
City.



SCHEDULE

A.
B.

C.

Time is of the essence in performance of this Agreement.

Unless otherwise directed by the City, Contractor shall commence performance of the
Construction Services upon execution of this Agreement.

Services shall be completed within the schedule set forth on Exhibit "A".

Neither the City nor the Contractor shall be in default of the Agreement for delays in
performance caused by circumstances beyond the reasonable control of the non-
performing party.

If Exhibit "A" contains a provision for Liquidated Damages, it shall be because the
parties have agreed that late Substantial Completion of the Construction Services by
Contractor would cause irreparable harm to the City, which harm is difficult to quantify;
and that the parties have agreed that the amount stated in Exhibit "A" for Liquidated
Damages is a fair approximation of the daily costs that the City would incur for late
Substantial Completion of the work.

CHANGES

A.

The City reserves the right issue Changes, both additive and deductive, to the Scope of
Work at the City’s discretion. Contractor shall advise the City of additional costs and
time delays, if any, resulting from such Changes, before Contractor performs the
Changes. No adjustment to the Contract Time or Contract Price will be permitted unless
Contractor has advised the City of the potential impact prior to commencing work on
the Change, and the City either issues a Change Order which is agreed to by the parties,
or the City directs the Contractor to proceed.

Contractor shall provide Construction Services under this Agreement only upon written
request of the City and only to the extent defined and required by the City. Any
additional services or materials provided by the Contractor without the City’s prior
written consent shall be at the Contractor's own risk, cost, and expense, and Contractor
shall not make a claim for compensation from the City for such work.

INDEMNIFICATION

A.

Contractor shall indemnify and hold harmless the City and its departments, elected
officials, officers, employees and agents, from and against all liability, suits, actions,
proceedings, judgments, claims, losses, damages, and injuries (including attorneys’ fees
and other expenses of litigation, arbitration, mediation or appeal), which in whole or in
part arise out of or have been connected with Contractor's negligence, error, omission,
recklessness, or wrongful or criminal conduct in the performance of Construction
Services, including performance by Contractor's employees and agents; or arising from
any claim for libel, slander, defamation, copyright infringement, invasion of privacy,
piracy and/or plagiarism related to any materials related to materials furnished by
Contractor in the course of performance of the work, except to the extent that such
claims arise from materials created or supplied by the City.

Contractor's obligation to indemnify and hold harmless shall remain in effect and shall
be binding on Contractor whether such injury shall accrue, or may be discovered, before
or after termination of this Agreement.



VI.

VII.

VII.

INSURANCE
Contractor shall secure and maintain, at its expense, through the duration of this Agreement
insurance as set forth on Exhibit "C".

ASSIGNMENT OF AND RESPONSIBILITY FOR PERSONNEL

A.

Contractor's assignment of personnel to perform the Services shall be subject to the
City’s oversight and general guidance. The City reserves the right to request
qualifications and/or reject service from any and all employees of the Contractor.

Unless otherwise stated in a Scope of Work Exhibit, Contractor shall be represented by a
Superintendent or Foreman authorized to give and receive all instruction and notices
from and to the City at all times while performing Construction Services, and shall have
on site a person who is fluent in all languages necessary to communicate instructions
regarding the Work and information regarding medical emergencies with Contractor's
employees and subcontractors.

All of the Construction Services required hereunder will be performed by the Contractor
or under Contractor's supervision, and all personnel engaged in the work shall be fully
qualified and shall be authorized or permitted under State and Local law to perform
such services.

None of the work or services covered by this Agreement shall be subcontracted without
the prior written approval of the City. Any work or services subcontracted hereunder
shall be specified by written contract or agreement and shall be subject to each
provision of this Agreement including, but not limited to, indemnification, insurance and
warranties.

Contractor and all subcontractors with a contract value of $5,000 or more shall execute
affidavits on the form attached as Exhibit "D", attesting to their compliance with §
285.530.5 R.S. Mo. concerning compliance with Missouri's Worker Eligibility
requirements.

Contractor and all subcontractors must require all on-site employees to complete the
ten-hour construction training program required under Section 292.675 RSMo. unless
they have previously completed the program and have documentation of having done
so. Contractor shall execute the affidavit attached as Exhibit "E", attesting that it has
provided OSHA safety training for its on-site employees. Contractor will forfeit a penalty
to the City of $2,500 plus an additional $100 for each employee employed by Contractor
or any subcontractor, for each calendar day, or portion thereof, such employee is
employed without the required training. See Section 292.675 RSMo.

While upon City premises, the Contractor’s employees and agents shall be subject to the
City’s rules and regulations respecting its property and the conduct of employees
thereon.

WARRANTY
A. The Contractor warrants to the City that materials and equipment furnished under the

Contract will be of good quality and new unless the Scope of Work documents require
or permit otherwise. All manufacturer’s warranties shall be assignable to the City. The
Contractor further warrants that the work will conform to the requirements of the
Scope of Work documents and will be free from defects, except for those inherent in
the quality of the Work which the Scope of Work documents require or permit. Work,
materials, or equipment not conforming to these requirements may be considered
defective. The Contractor’s warranty excludes remedy for damage or defect caused by



Xl.

abuse, alterations to the work not executed by the Contractor or its subcontractors or
suppliers, improper or insufficient maintenance or improper operation. If required by
the Owner, the Contractor shall furnish satisfactory evidence as to the kind and quality
of materials and equipment. The Contractor's warranties required by the Agreement
(express and implied) shall remain in full force and effect even if a material or
equipment item is required by the Owner to be manufactured by a specific entity, and
no other equivalent product manufactured by any other entity is acceptable.

B. The Contractor's warranty in Section VIII.A. shall not be construed to replace, change or
otherwise limit any statutory or common law warranty rights of the Owner, or any other
Contract requirements.

OWNERSHIP OF WORK PRODUCT

Contractor agrees that any documents, materials and/or work products produced in whole
or in part by or through it under this Agreement, any intellectual property rights of
Contractor therein (collectively the "Works") are intended to be owned by the
City. Accordingly, Contractor hereby assigns and agrees to assign to the City all of it right
title and interest in and to such Works.

RELATIONSHIP OF THE PARTIES

Contractor represents that it is an independent contractor and that no personnel
performing any of the Construction Services shall be employees of or have any contractual
relationship with the City.

PREVAILING WAGES

A. Not less than the prevailing hourly rate of wages, as set out in the wage order attached
to and made a part of the specifications for work under this Agreement as Exhibit "F-1"
which will be provided at contract execution; shall be paid to workers performing work
under the Agreement (See, Sections 290.250 and 290.325 R.S. Mo.)

B. Contractor will forfeit a penalty to the City of $100 per day (or portion of a day) for each
worker who is paid less than the prevailing rate for any work done under the Agreement
by Contractor or any Subcontractor (see Section 290.250 RSMo; for detailed information
on rules and occupational titles, see 8 CSR 30-3.010 through 3.060.)

C. Contractor shall maintain such required data on Form LS-57, Exhibit "F-2", using the
Instruction sheet issued by the Missouri Department of Labor and Industrial Relations,
LS-57-3, Exhibit "F-3", both of which are also available at, and shall further submit on a
monthly basis, a Payroll Certification form attached to this Contract as Exhibit "F-4",
attesting to the completeness and accuracy of the data on the Certified Payrolls.
Contractor shall also post notices and identify its vehicles as provided by the Prevailing
Wage Requirements.

D. Contractor further agrees to indemnify, defend and hold harmless the City from and
against any claim, liability, assessment, fine, penalty or other cost, including attorney's
fees, which may be asserted against or incurred by the City as a result of an allegation
that Contractor has not complied with these Prevailing Wage Requirements, whether
such claim is asserted by a worker or by the Division of Labor Standards or any other
entity. This indemnification shall survive termination of this Contract.
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NOTICES
A. All notices required by this Agreement shall be in writing, and unless otherwise directed
by this Agreement, shall be sent to the addresses as set forth in this Section:
B. Notices sent by Contractor shall be sent to:
City of Parkville
Attn: Lauren Palmer, City Administrator
8880 Clark Ave.
Parkville, MO 64152
816-741-7676
Ipalmer@parkvillemo.gov

C. Notices sent by the City shall be sent to:
Full Nelson Plumbing, Inc.
Attn: Shawn Mansell
1628 N. Corrington
Kansas City, MO 64120
816-420-9697
customerservice@fullnelsoninc.com

CORRECTION OF WORK

The Contractor shall promptly correct work rejected by the City or failing to conform to the
requirements of the Agreement, whether discovered before or after Substantial Completion
and whether or not fabricated, installed or completed. Costs of correcting such rejected
work, including additional testing and inspections, the cost of uncovering and replacement,
and compensation for services and expenses of a designer made necessary thereby, shall be
at the Contractor’s expense. If the Contractor fails to correct nonconforming Work within
ten (10) days after receipt of written notice from the City, the City may correct it at
Contractor's expense.

TERM AND TERMINATION

A. The effective date of this Agreement shall be the date of execution, when the
Agreement is signed by both parties.

B. Notwithstanding anything to the contrary in this Agreement or exhibit, the City reserves
the right and may elect to terminate this Agreement at any time, with or without cause,
by giving at least ten (10) days’ written notice to the Contractor. The City shall
compensate Contractor for the Construction Services that have been completed to the
City’s satisfaction as of the date of termination. Contractor shall perform no activities
other than reasonable wrap-up activities after receipt of notice of termination.

C. The City may terminate the Agreement for cause if the Contractor:

1. refuses or fails to supply enough properly skilled workers or proper materials;

2. fails to make payment to Subcontractors for materials, equipment, services or
labor in accordance with the respective agreements between the Contractor
and the Subcontractors;

3. disregards applicable laws, statutes, ordinances, codes, rules and regulations, or
lawful orders of a public authority;
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4. its Subcontractors or Sub-subcontractors causes a work stoppage due to any
strike, picket, boycott or participates in any voluntary or involuntary cessation
of Work; or

5. otherwise is guilty of substantial breach of a provision of the Agreement.

D. When any of the above reasons exist, the City may without prejudice to any other rights
or remedies of the City and after giving the Contractor and the Contractor’s surety, if
any, seven (7) days’ written notice, terminate the Agreement and may, subject to any
prior rights of the surety, if any:

1. Exclude the Contractor from the Project site and take possession of all
materials, equipment, tools, and construction equipment and machinery
thereon owned by the Contractor;

2. Direct the work of subcontractors; and

3. Finish the Work by whatever reasonable method the City may deem expedient.
Upon written request of the Contractor, the City shall furnish to the Contractor
a detailed accounting of the costs incurred by the City in finishing the Work.

When the Owner terminates the Agreement for one of the reasons stated above, the
Contractor shall not be entitled to receive further payment until the Work is finished.

If the unpaid balance of the Contract Price exceeds costs of finishing the Work, including
compensation for the services and expenses of a designer, and legal, consultant and
testing fees made necessary thereby, and other damages incurred by the City and not
expressly waived, such excess shall be paid to the Contractor. If such costs and damages
exceed the unpaid balance, the Contractor or its surety, if any, shall pay the difference
to the City upon demand. The obligation for payment, if any, shall survive termination of
the Agreement.

XV. RESOLUTION OF DISPUTES

A. Should the Contractor believe that it is entitled to any relief due to errors, omissions or
defects in the Plans or Specifications, or as a result of any act or omission of an
independent contractor designer in connection with the Project, the City shall cooperate
with the Contractor by permitting the Contractor to pursue legal action against the
designer in the name of the City at Contractor's sole risk and expense as the City would
otherwise have against such designer. The City shall pay to Contractor such sums as may
be recovered from the designer on behalf of Contractor. Other than this duty of
cooperation and remittance, the City shall have no liability or obligation to Contractor
for any act, error, omission, negligence or breach of duty by a designer.

B. City and Contractor agree that disputes relative to the Work shall first be addressed by
negotiations between the parties. Such negotiations shall take place within thirty (30)
days of demand by the party seeking resolution of the dispute. If direct negotiations fail
to resolve the dispute, the party initiating the claim that is the basis for the dispute shall
be free to take such steps as it deems necessary to protect its interests; provided,
however, that notwithstanding any such dispute Contractor shall proceed with the Work
as per the Contract Documents as if no dispute existed.

C. In order to preserve its rights to dispute a matter hereunder, the complaining party
must submit a written notice to the other party setting forth the basis for its complaint



within twenty (20) calendar days following receipt of the decision of the City Public
Works Director as to such matter or other action on which the dispute is based. A
decision of the City Public Works Director (where appropriate) under GC-7 above; notice
of dispute, and direct negotiation, shall be conditions precedent to further action.

D. Arbitration of disputes.

1. Claims, except those waived as provided for elsewhere in this Agreement, which
have not been resolved by the procedures described above, shall be decided by
arbitration which, unless the parties mutually agree otherwise, in accordance with
the Construction Industry Arbitration Rules of the American Arbitration Association
currently in effect at the time of the arbitration. The demand for arbitration shall be
filed in writing with the other party to the Contract and with the American
Arbitration Association.

2. A demand for arbitration may be made no earlier than concurrently with the filing
of a request for mediation, but in no event shall it be made after the date when
institution of legal or equitable proceedings based on such Claim would be barred
by the applicable statute of limitations.

3. An arbitration pursuant to this Section may be joined with an arbitration involving
common issues of law or fact between the City or Contractor and any person or
entity with whom the City or Contractor has a contractual obligation to arbitrate
disputes which does not prohibit consolidation or joinder. No other arbitration
arising out of or relating to the Contract shall include, by consolidation, joinder or in
any other manner, an additional person or entity not a party to the Contract or not
a party to an agreement with the City Contractor, except by written consent
containing a specific reference to the Agreement signed by the City and Contractor
and any other person or entities sought to be joined. Consent to arbitration
involving an additional person or entity shall not constitute consent to arbitration of
any claim, dispute or other matter in question not described in the written consent
or with a person or entity not named or described therein. The foregoing agreement
to arbitrate and other agreements to arbitrate with an additional person or entity
duly consented to by the parties to the Agreement shall be specifically enforceable
in accordance with applicable law in any court having jurisdiction thereof.

4. Claims and Timely Assertion of Claims. The party filing a notice of demand for arbitration
must assert in the demand all Claims then known to that party on which arbitration is
permitted to be demanded.

5. Judgment on Final Award. The award rendered by the arbitrator or arbitrators shall be final,
and judgment may be entered upon it in accordance with applicable law in any court
having jurisdiction thereof.

XVI.  MISCELLANEOUS PROVISIONS
A. Governing Law. This Agreement shall be governed and construed in accordance with the

B.

laws of the State of Missouri.

Assignability. Contractor shall not assign any interest on this Agreement, and shall not
transfer any interest in the same (whether by assignment or invitation), without the
prior written consent of the City thereto. Provided, however, that the claims for money
by Contractor from the City under this Agreement may be assigned to a bank, trust
company, or other financial institution without such approval. Written notice of any
such assignment or transfer shall be furnished promptly to the City.



Media Announcements. Contractor shall not be authorized to make statements to the
media or otherwise on behalf of the City without express direction and consent of the
City

Compliance with Local Laws. Contractor shall comply with all applicable laws,
ordinances, and codes of the State of Missouri and local governments, and shall save
the City harmless with respect to any damages arising from any tort done in performing
any of the work embraced by this Agreement.

Equal Employment Opportunity. During the performance of this Agreement, Contractor
agrees as follows:

1. Contractor will not discriminate against any employee or applicant for employment
because of race, creed, color, national origin, religion, or sex. Service Provider will
take affirmative action to ensure that applicants are employed, and that employees
are treated during employment, without regard to their race, creed, color, national
origin, religion, or sex. Such action shall include, but not be limited to, employment,
upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for training,
including apprenticeship.

2. Contractor will, in all solicitation or advertisements for employees placed by or on
behalf of Professional, state that all qualified applicants will receive consideration
for employment without regard to race, creed, color, national origin, religion, or sex.

3. Contractor will cause the foregoing provisions to be inserted in all subcontracts for
any work covered by this Agreement so that provisions will be binding upon each
subcontractor, provided that the foregoing provisions shall not apply to contracts or
subcontracts for standard commercial supplies or raw materials.

Interest of Members of a City. No member of the governing body of the City and no
other officer, employee, or agent of the City who exercises any functions or
responsibilities in connection with the planning and carrying out of this Agreement, shall
have any personal financial interest, direct or indirect, in this Agreement, and
Contractor shall take appropriate steps to assure compliance.

Interest of Contractor and Employees. Contractor covenants that he/she presently has
no interest and shall not acquire interest, direct or indirect, in the study area or any
parcels therein or any other interest which would conflict in any manner or degree with
the performance of his/her services hereunder. Contractor further covenants that in the
performance of this Agreement, no person having any such interest shall be employed.

Entire Agreement. This Agreement represents the entire Agreement and understanding
between the parties, and this Agreement supersedes any prior negotiations, proposals,
or agreements. Unless otherwise provided in this Agreement, any amendment to this
Agreement shall be in writing and shall be signed by the City and Contractor, and
attached hereto.

Severability. If any part, term or provision of this Agreement, or any attachments or
amendments hereto, is declared invalid, void, or enforceable, all remaining parts, terms,
and provisions shall remain in full force and effect.

Waiver. The failure of either party to require performance of this Agreement shall not
affect such party’s right to enforce the same. A waiver by either party of any provision
of breach of this Agreement shall be in writing. A written waiver shall not affect the
waiving party’s rights with respect to any other provision or breach.



K. Third Parties. The Services to be performed by the Contractor are intended solely for the
benefit for the City. Nothing contained herein shall create a contractual relationship
with, or any rights in favor of, any person or entity not a signatory to this Agreement.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be duly executed as of the
date first above written.
CITY OF PARKVILLE, MISSOURI

By:

Nanette K. Johnston, Mayor
ATTEST:

Melissa McChesney, City Clerk

FULL NELSON PLUMBING, INC.

By:

Shawn Mansell



Exhibit A
SCOPE OF WORK AND PRICING AGREEMENT

1. Provide rehabilitative construction work as shown on Sheet A1.01 dated 06/14/2016 as
prepared by John Freshnock with Williams, Spurgeon, Kuhl & Freshnock Architecture and
entitled “Rehabilitative Construction Work on the English Landing Park Public Restroom” at
English Landing Park, Parkville, Missouri.

2. All work shall comply in every respect with the building laws, City regulations, and code
requirements.

3. Contractor shall have/obtain a City of Parkville Business License.

4. |If there are any questions regarding the work that is to be done, it will be the responsibility of
the Contractor to contact the designated City representative and request clarifications before
proceeding.

5. Upon completion of the work, and approval of such work by the City, Contractor shall submit an
invoice in accordance with provisions set forth in this Agreement.

6. Contractor shall supply Superintendent or Foreman contract information including cell phone
number and email information.

7. Itis mutually understood and agreed by and between the parties to this Contract that in the
event that the Contractor shall fail in the performance of the Work specified and required to be
performed within the period of time stipulated therefor in the Contract, Contractor shall be
accessed $100.00 per calendar day passed the substantial completion date identified in this
Agreement.

8. The scope of work included in this contract shall be completed within (45) forty-five days of
contract execution.

The contract price for the Plumbing Work at the English Landing Park Restroom is Nineteen Thousand
Eight Hundred Dollars and 60/00 ($19,800.60).



Exhibit A-1

DETAILED BID TABULATION

Description Quantity Total Price

Move Rough-In Plumbing to provide ADA Access 2 EA $1,825.56
Install new toilet paper dispenser 3EA $667.89

Install Ground Mounted Flush Valve Toilets 3 EA $2,760.44

Install New Urinals (one lower for ADA) 2 EA $1,895.82

Install wall mounted ADA sinks w/ pipe wrap 2 EA $1,708.05
Install boots on pipe under sink 2 EA $208.23
Install sanitary napkin receptacles in stalls 2 EA $262.23

Install new PVC pipe throughout restroom 1LS $3,580.38

SUBTOTAL | $12,908.60

ALTERNATE: Install Freeze-Proof Outdoor Water Fountain 1EA $6,892.00

GRAND TOTAL $19,800.60

*Note: The contractor is responsible for any repairs necessary from any removals or replacements
associated with their trade.
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CITY OF PARKVILLE
Policy Report

DATE: Friday, August 12, 2016

PREPARED BY: REVIEWED BY:
Stephen Lachky Lauren Palmer
Community Development Director City Administrator
ISSUE:

Approve the first reading of an ordinance to repeal and replace Parkville Municipal Code Title
IV, Chapter 471: Regulations Governing The Installation and Operation of Telecommunication
Antennas and Towers. Case No. PZ16-12; City of Parkville, applicant.

BACKGROUND:

On July 5, 2013, Governor Jay Nixon of Missouri signed into law HB 331 — the “Uniform
Wireless Communications Infrastructure Deployment Act” (the “Act”). The purpose of the Act is
“to encourage and streamline the deployment of broadband facilities and to help ensure that
robust wireless communication services are available throughout Missouri.” Under the Act,
when considering applications for the construction of wireless facilities, local authorities:

e Are prohibited from evaluating an application based on the availability of other potential
locations for a facility (though they may still require applicants to state whether they've
analyzed available collocation opportunities);

¢ Cannot dictate the type of technology used by an applicant to deploy its technology; and

¢ May not unreasonable dictate the appearance of wireless facilities, such as what types
of materials are used or how the facility must be screened or landscaped (this leaves
some discretion to the local authority so long as the requirements are “reasonable,”
which is not further defined within the Act.).

On June 7, 2016, the City of Parkville received authorization by the Board of Aldermen to enter
into a professional services agreement with Cunningham, Vogel & Rost, P.C. for special legal
counsel services related to telecommunications and cell phone towers (Ordinance No. 2848).
Since that time, legal counsel by Cunningham, Vogel & Rost, P.C. has recommended the City
update its telecommunications regulations to reflect legislation at the state level, specifically
requirements of the Act contained in RSMo, Sections 67.5090 to 67.5103 (See Attachment 2).

The city’s telecommunications regulations are contained within Parkville Municipal Code Title

IV, Chapter 471: Regulations Governing The Installation and Operation of Telecommunication
Antennas and Towers. The regulations in this chapter were adopted on November 4, 1997
(Ordinance No. 1681). Staff reviewed provisions of the Act against Parkville’s regulations and
drafted a proposed text amendment to Chapter 471 to bring the city in compliance with
Missouri’s state requirements. Further, staff consulted with Chris Brewster (Gould Evans) —
who is currently conducting Parkville’s Zoning Code and Subdivision Regulations Update project
— regarding immediate organizational/structural modifications for the Chapter. Lastly, legal
counsel by Cunningham, Vogel & Rost, P.C. reviewed the proposed text amendment (See
Attachment 3). In summary, the proposed text amendment:

¢ Removes requirements of Chapter 471 conflicting with RSMo Section 67.5094.1.:
Prohibited acts by authority.
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e Adds preemption language to Chapter 471 stating that requirements shall not
supersede any federal or state law now or in the future.

e Adds that decisions and findings for a conditional use permit need to be based upon
substantial evidence.

e Adds minimum setback requirements for all zoning districts and city rights-of-way.

¢ Reorganizes sections and language in Chapter 471 for organizational purposes.

PLANNING AND ZONING COMMISSION RECOMMENDATION:

A public hearing was held on August 9, 2016, to consider the application for text amendment.
The commission concurred with staff's conclusions and recommendation, and unanimously
voted (8 to 0) to recommend the Board of Aldermen approve the text amendment to Parkville
Municipal Code, Title IV, Chapter 471: Regulations Governing The Installation and Operation of
Telecommunication Antennas and Towers, subject to additional conditions recommended by the
Planning Commission:

e The proposed text amendment specifies the requirement of a structural analysis by a
licensed professional engineer and that he/she be licensed in the State of Missouri.

STAFF RECOMMENDATION:

Staff recommends approval of the proposed text amendment to Parkville Municipal Code Title
IV, Chapter 471: Regulations Governing The Installation and Operation of Telecommunication
Antennas and Towers, as depicted in Attachment B.

BUDGET IMPACT:

With the exception of application and permit fees collected, there is no immediate budget
impact. Long-term impacts would be realized from changes in property taxes and sales taxes
collected from the site and proposed development, and impacts to the same for area properties
and other businesses.

ALTERNATIVES:

1. Approve the first reading of an ordinance to repeal and replace Parkville Municipal Code
Chapter 471.

2. Approve the first reading of an ordinance to repeal and replace Parkville Municipal Code
Chapter 471 subject to other stated conditions.

3. Do not approve the first reading of the ordinance.

4. Postpone the item.

POLICY:

Per RSMo 89.050 and Parkville Municipal Code Chapter 483 changes and amendments to the
zoning code are to be approved by the Board of Aldermen by ordinance, after the Planning and
Zoning Commission considers the amendment at a public hearing and forwards their
recommendation.

SUGGESTED MOTION:

| move to approve Bill No. 2884, an ordinance repealing and replacing Parkville Municipal Code
Chapter 471 regarding regulations governing the installation and operation of
telecommunication antennas and towers, on first reading and postpone the second reading to
September 20, 2016.

ATTACHMENTS:
1. Proposed Ordinance
2. RSMo, Section 67.5094.1
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Proposed Text Amendment

Application for Text Amendment (Zoning & Subdivision Regulations)

Public Hearing Notice published July 13, 2016 in Landmark Newspaper

Staff Analysis presented on August 9, 2016 to Planning and Zoning Commission
Exhibits presented on August 9, 2016 to Planning and Zoning Commission

PUBLIC COMMENTS RECEIVED:

No public comments were received by staff for this application

ADDITIONAL EXHIBITS BY REFERENCE:

1.
2.
3.

Minutes of the August 9, 2016 Planning and Zoning Commission meeting (by reference)
Parkville zoning code in its entirety - http://www.ecode360.com/PA3395-DIV-05

Parkville Municipal Code, Title IV, Chapter 471: Regulations Governing The Installation and
Operation of Telecommunication Antennas and Towers -
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BILL NO. 2884 ORDINANCE NO.

AN ORDINANCE AMENDING CHAPTER 471 OF THE PARKVILLE MUNICIPAL CODE RELATED
TO THE REGULATIONS GOVERNING THE INSTALLATION AND OPERATION OF
TELECOMMUNICATION ANTENNAS AND TOWERS

WHEREAS, the City of Parkville submitted an application for Text Amendment (Zoning &
Subdivision Regulations) to amend Chapter 471: Regulations Governing The Installation and
Operation of Telecommunication Antennas and Towers (Case No. PZ16-12); and

WHEREAS, on June 7, 2016, the City of Parkville received authorization by the Board of
Aldermen to enter into a professional services agreement with Cunningham, Vogel & Rost, P.C.
for special legal counsel services related to telecommunications and cell phone towers
(Ordinance No. 2848).

WHEREAS, special legal counsel review the proposed text amendment in its entirety and
directed staff to amend Chapter 471 of the zoning code.

WHEREAS, the proposed text amendment updates the City’'s telecommunications regulations to
reflect legislation at the state level, including requirements of the “Uniform Wireless
Communications Infrastructure Deployment Act” contained in Missouri Revised Statutes
(RSMo), Chapter 67, Sections 67.5090 to 67.5103, as well as amendments deemed necessary
by special legal counsel; and

WHEREAS, the proposed text amendment makes the zoning code conform more closely with
the City’'s Master Plan, improves public health, safety and general welfare by clarifying or better
implementing the intent of the Code; and

WHEREAS, the general effects of the proposed text amendment to property and residents in the
City of Parkville are to ensure to the City's telecommunications regulations do not conflict with
any state or federal requirements now or in the future; and

WHEREAS, the proposed text amendment to the zoning code requires a public hearing before
the Planning and Zoning Commission in accordance with RSMo §89.050 of Parkville Municipal
Code Chapter 483 and accordingly all public hearing notices were posted and published as
required; and

WHEREAS, on August 9, 2016, the Planning and Zoning Commission held a public hearing to
consider the proposed text amendment, concurred with staff's conclusions and
recommendation, and unanimously recommended approval of the proposed text amendment
contained herein by a vote of 8 to 0; and

WHEREAS, the Board of Aldermen hereby concurs with the Planning and Zoning Commission’s
conclusions and accepts their recommendation; and

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY OF
PARKVILLE, MISSOURI, AS FOLLOWS:

SECTION 1. Parkville Municipal Code, Title IV, Chapter 471 is hereby amended to reflect the
proposed text amendment as shown in Exhibit A.

SECTION 2. This ordinance shall be effective immediately upon its passage and approval.
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PASSED and APPROVED this 20" day of September 2016.

Mayor Nanette K. Johnston

ATTESTED:

City Clerk Melissa McChesney
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Missouri Revised Statutes

Chapter 67
Political Subdivisions, Miscellaneous Powers

Section 67.5094.1

August 28, 2015

Prohibited acts by authority.

67.5094. In order to ensure uniformity across the state of Missouri with respect to the
consideration of every application, an authority shall not:

(1) Require an applicant to submit information about, or evaluate an applicant's business
decisions with respect to its designed service, customer demand for service, or quality of its
service to or from a particular area or site;

(2) Evaluate an application based on the availability of other potential locations for the
placement of wireless support structures or wireless facilities, including without limitation the
option to collocate instead of construct a new wireless support structure or for substantial
modifications of a support structure, or vice versa; provided, however, that solely with respect to
an application for a new wireless support structure, an authority may require an applicant to state
in such applicant's application that it conducted an analysis of available collocation opportunities
on existing wireless towers within the same search ring defined by the applicant, solely for the
purpose of confirming that an applicant undertook such an analysis; for collocation to any
certified historic structure as defined in section 253.545, in addition to all other applicable time
requirements, there shall be a thirty-day time period before approval of an application. During
such time period, an authority shall hold one or more public hearings on collocation to a certified
historic structure;

(3) Dictate the type of wireless facilities, infrastructure or technology to be used by the applicant,
including, but not limited to, requiring an applicant to construct a distributed antenna system in
lieu of constructing a new wireless support structure;

(4) Require the removal of existing wireless support structures or wireless facilities, wherever
located, as a condition for approval of an application;

(5) With respect to radio frequency emissions, impose environmental testing, sampling, or
monitoring requirements or other compliance measures on wireless facilities that are
categorically excluded under the Federal Communication Commission's rules for radio
frequency emissions under 47 CFR 1.1307(b)(1) or other applicable federal law, as the same may
be amended or supplemented;
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(6) Establish or enforce regulations or procedures for RF signal strength or the adequacy of
service quality;

(7) Establish or enforce regulations or procedures for environmental safety for any wireless
communications facility that is inconsistent with or in excess of those required by OET Bulletin
65, entitled Evaluating Compliance with FCC Guidelines for Human Exposure to Radio
Frequency Electromagnetic Fields, Edition 97-01, released August, 1997, and Supplement A:
Additional Information for Radio and Television Broadcast Stations;

(8) In conformance with 47 U.S.C. Section 332(c)(7)(b)(4), reject an application, in whole or in
part, based on perceived or alleged environmental effects of radio frequency emissions;

(9) Impose any restrictions with respect to objects in navigable airspace that are greater than or in
conflict with the restrictions imposed by the Federal Aviation Administration;

(10) Prohibit the placement of emergency power systems that comply with federal and state
environmental requirements;

(11) Charge an application fee, consulting fee, or other fee associated with the submission,
review, processing, and approval of an application that is not required for similar types of
commercial development within the authority's jurisdiction. Fees imposed by an authority for or
directly by a third-party entity providing review or technical consultation to the authority must be
based on actual, direct, and reasonable administrative costs incurred for the review, processing,
and approval of an application. Except when mutually agreeable to the applicant and the
authority, total charges and fees shall not exceed five hundred dollars for a collocation
application or one thousand five hundred dollars for an application for a new wireless support
structure or for a substantial modification of a wireless support structure. Notwithstanding the
foregoing, in no event shall an authority or any third-party entity include within its charges any
travel expenses incurred in a third-party's review of an application and in no event shall an
applicant be required to pay or reimburse an authority for consultation or other third-party fees
based on a contingency or result-based arrangement;

(12) Impose surety requirements, including bonds, escrow deposits, letters of credit, or any other
type of financial surety, to ensure that abandoned or unused facilities can be removed unless the
authority imposes similar requirements on other permits for other types of commercial
development or land uses;

(13) Condition the approval of an application on the applicant's agreement to provide space on or
near the wireless support structure for authority or local governmental services at less than the
market rate for space or to provide other services via the structure or facilities at less than the
market rate for such services;

(14) Limit the duration of the approval of an application;



(15) Discriminate or create a preference on the basis of the ownership, including ownership by
the authority, of any property, structure, or tower when promulgating rules or procedures for
siting wireless facilities or for evaluating applications;

(16) Impose any requirements or obligations regarding the presentation or appearance of
facilities, including, but not limited to, those relating to the kind or type of materials used and
those relating to arranging, screening, or landscaping of facilities if such regulations or
obligations are unreasonable;

(17) Impose any requirements that an applicant purchase, subscribe to, use, or employ facilities,
networks, or services owned, provided, or operated by an authority, in whole or in part, or by any
entity in which an authority has a competitive, economic, financial, governance, or other interest;

(18) Condition the approval of an application on, or otherwise require, the applicant's agreement
to indemnify or insure the authority in connection with the authority's exercise of its police
power-based regulations; or

(19) Condition or require the approval of an application based on the applicant's agreement to
permit any wireless facilities provided or operated, in whole or in part, by an authority or by any
entity in which an authority has a competitive, economic, financial, governance, or other interest,
to be placed at or collocated with the applicant's wireless support structure.

(L. 2013 H.B. 331, A.L. 2014 S.B. 650)



Chapter 471. Regulations Governing The Installation and
Operation of Telecommunication Antennas and Towers

Section 471.010. Definitions.
[Ord. No. 1681 §1, 11-4-1997]

As used in this Chapter, the following terms shall have the meanings indicated:

ALTERNATIVE COMMUNICATION TOWER STRUCTURE
Manmade trees, clock towers, bell steeples, light poles and similar alternative-design
mounting structures that camouflage or conceal the presence of antennas or towers.

ANTENNA
Any exterior apparatus designed for telephonic, radio, or television communications through
the sending and/or receiving of electromagnetic waves.

APPLICANT
The property owner and the telecommunication company.

FAA
The Federal Aviation Administration.

FCC
The Federal Communications Commission.

GOVERNING AUTHORITY
The Planning Commission and the Board of Aldermen of the City of Parkville.

GUYED TOWERS
Towers supported by guy wires.

HEIGHT
(When referring to a tower or other structure), the distance measured from ground level to
the highest point on the tower or other structure, even if said highest point is an antenna.

LATTICE TOWERS
Self-supported three or four sided towers made of steel lattice, with no guy wires

MONOPOLE TOWER
A communication tower consisting of a single pole, constructed without guy wires and ground
anchors.

PRE-EXISTING TOWERS AND ANTENNAS
The meaning set forth in Section 471.020(D) of this Chapter.

TOWER
Any structure that is designed or constructed primarily for the purpose of supporting one (1)
or more antennas. This term includes radio and television transmission towers, microwave
towers, common carrier towers, cellular telephone towers, alterative communication tower
structures, support structures, and the like.
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Section 471.020. Applicability.
[Ord. No. 1681 §2, 11-4-1997]

A.

District Height Limitations. The requirements set forth in this Chapter shall govern the
location of towers that exceed, and antennas that are installed at a height in excess of, the
height limitations specified for each zoning district. The height limitations applicable to
buildings and structures shall not apply to towers and antennas.

Amateur Radio — Receive-Only Antennas. This Chapter shall not govern any tower, or the
installation of any antenna, that is under seventy (70) feet in height and is owned and
operated by a federally licensed amateur radio station operator or is used exclusively for
receive only antennas.

City Rights-Of-Way. All requirements herein for towers, antennas, and associated equipment
and facilities shall equally apply to any application for antenna or tower placement within City
rights-of-way.

Pre-Existing Towers And Antennas. Any tower or antenna for which a permit has been
properly issued prior to the effective date of this Chapter of the Municipal Code shall not be
required to meet the requirements of this Chapter, other than the requirements of

Section 471.020(F) and Section 471.050. Any such towers or antennas shall be referred to in
this Chapter as "pre-existing towers" or "pre-existing antennas".

Building Codes — Safety Standards. All requirements in Chapter 471 of the Code shall apply
to the construction, modification and maintenance of each Tower and are reincorporated
herein as building code requirements to the extent permitted by law. To ensure the structural
integrity of towers, the owner of a tower shall ensure that it is maintained in compliance with
standards contained in applicable local buildings codes and the applicable standards for
towers that are published by the Electronic Industries Association, as amended from time to
time. Any structural modification or alteration to an existing tower or antenna will require a
structural analysis by a licensed professional engineer in the State of Missouri as part of the
application for the same, unless waived by the Community Development Director. If, upon
inspection, the governing authority concludes that a tower fails to comply with such codes
and standards and constitutes a danger to persons or property, then upon notice being
provided to the owner of the tower, the owner shall have thirty (30) days to bring such tower
into compliance with such standards. If the owner fails to bring such tower into compliance
within said thirty (30) days, the City of Parkville may remove such tower at the owner's
expense.

Other State and Federal Requirements. All towers must comply with all applicable laws and
meet current standards and regulations of the FAA, the FCC, and any other agency of the
Federal Government with the authority to regulate towers and antennas.

Preemption. Notwithstanding any ordinance to the contrary, the procedures set forth in this
Chapter 471 shall be applicable to all Wireless Communications Facilities existing or
installed, built or modified after the effective date of this Chapter to the fullest extent
permitted by law. No provision of this Chapter shall apply to any circumstance in which such
application shall be unlawful under superseding federal or state law and furthermore, if any
section, subsection, sentence, clause, phrase, or portion of this Chapter is now or in the
future superseded or preempted by state or federal law or found by a court of competent
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jurisdiction to be unauthorized, such provision shall be automatically interpreted and applied
as required by law.

Section 471.030. Intent.
[Ord. No. 1681 §3, 11-4-1997]

A.

Purpose — Goals. The purpose of this Chapter is to establish general guidelines for the
siting of towers and antennas. The goals of this Chapter are to:

1. Encourage the location of towers in non-residential areas throughout the community;

2. Encourage users of towers and antennas to locate them, to the extent possible, in areas
where the adverse impact on the community is minimal;

3. Encourage users of towers and antennas to configure them in a way that minimizes the
adverse visual impact of the towers and antennas; and

4. Enhance the ability of the providers of telecommunications services to provide such
services to the community quickly, effectively, and efficiently.

Aesthetics — Lighting. The guidelines set forth in this Section 471.030(B) shall govern the
location of all towers, and the installation of all antennas governed by this Chapter provided,
however, that the Planning Commission may waive these requirements if it determines that
the goals of this Chapter are better served thereby or if the requirements are not technically
feasible as demonstrated by the applicant with substantial evidence.

1. Towers shall maintain a galvanized steel finish or, subject to any applicable standards of
the FAA, be painted a light, neutral color so as to reduce visual obtrusiveness. A tower
shall not dominate the skyline.

2. At a tower site, the design of the buildings and related structures shall, to the extent
possible, use materials, colors, textures, screening, and landscaping that will blend the
tower facilities into the natural setting and built environment. Metal equipment buildings
are prohibited.

3. If an antenna is installed on a structure other than a tower, the antenna and supporting
electrical and mechanical equipment must be of a light, neutral color that is identical to,
or closely compatible with, the color of the supporting structure so as to make the
antenna and related equipment as visually unobtrusive as possible.

4. Lighting may or may not be required by the FAA. If lighting is required, the Planning
Commission may review the available lighting alternatives and approve the design that
would meet but not exceed any restrictions imposed by the FAA.

Safety. All telecommunication towers and antennas shall be reasonably designed to reduce
the potential damage to persons or property from falling equipment, ice or debris from wind,
damage or structural failure.

Security. All telecommunication towers and antennas shall be protected from unauthorized
access by appropriate security measures. A description of proposed security measures shall
be provided as part of any application to install, build, alter or modify telecommunication
towers and antennas. Additional measures may be required as a condition of the issuance of
a Building Permit as deemed necessary by the Community Development Director or by the
City Council in the case of a conditional use permit.

Section 471.040. Conditional Use Permits.
[Ord. No. 1681 §4, 11-4-1997]
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General. The following provisions shall govern the issuance of conditional use permits:

1. A conditional use permit shall be required for the construction of a new tower or the
placement of an antenna in all zoning districts, or substantial modification to an
existing telecommunication tower or antenna as defined by Missouri statutes. The
applicant shall complete an application for conditional use permit, including all
required details, supporting data, application fees and related expenses as adopted
in Chapter 840 of the Parkville Municipal Code.

2. In granting a conditional use permit, the Planning Commission shall hold a public
hearing as provided in Chapter 483 and submit a recommendation to the Board of
Aldermen within thirty (30) days following said hearing. The governing authority may
impose conditions to the extent the governing authority concludes such conditions
are necessary to minimize any adverse effect of the proposed tower on adjoining
properties.

3. Any information of an engineering nature that the applicant submits, whether civil,
mechanical, or electrical, shall be certified by a licensed professional engineer in the
State of Missouri.

Decision and Findings Required. A decision by the governing authority shall be
contemporaneously accompanied by substantial evidence supporting the decision, which
shall be made a part of the written record of the meeting at which a final decision on the
application is rendered. Evidence may be submitted with the application or thereafter, or
presented during the public hearing by the Applicant or others.

Information Required. Each applicant requesting a conditional use permit under this Chapter
shall submit a scaled site plan and a scaled elevation view and other supporting drawings,
calculations, and other documentation signed and sealed by appropriate licensed
professionals showing the location and dimensions of all improvements, including
information concerning topography, tower height requirements, setbacks, drives, parking,
fencing, landscaping, adjacent uses, and other information deemed by the Planning
Commission to be necessary to assure compliance with this Chapter. For applications for
sites within City rights-of-way or on City-owned property, no application shall be submitted
for permit approval without attaching the City’s consent to use the right-of-way or property for
the specific construction application. This consent should be in the form of an agreement
with the City to place and/or maintain private improvements in City rights-of-way or on City-
owned property.

Criteria Considered In Granting Conditional Use Permits. The Planning Commission shall
consider the following factors in determining whether to issue a conditional use permit,
although the Planning Commission may waive or reduce the burden on the applicant of one
(1) or more of these criteria if the Planning Commission concludes that the goals of this
Chapter are better served thereby, or if the requirements are not technically feasible as
demonstrated by the applicant with substantial evidence.

1. The maximum height of a tower shall not exceed one hundred eighty (180) feet
above the existing ground level.
2. Telecommunication facilities should be located and designed to minimize any

adverse effect they may have on residential property values.

a. Colors and facility designs should be compatible with surrounding buildings
and/or uses in the area or those likely to exist in the area and should restrain
the facility from dominating the surrounding area.
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b. Location and design of sites in commercial or industrial zones should
consider the impact of these sites on surrounding neighborhoods, particularly
the visual impact within the zone district and beyond, in residential areas.

C. Fencing should not necessarily be used to screen a site, and security fencing

should be colored or should be of a design which blends into the character of

the existing environment.

Freestanding facilities should be located to avoid a dominant silhouette.

e. Strobe lights are prohibited at night unless required by the Federal Aviation
Administration.

Q

3. Towers and all related equipment and facilities should be architecturally compatible
with surrounding buildings and land uses in the zone district or otherwise integrated,
through location and design, to blend in with the existing characteristics of the site to
the extent practical.

4. At the time of the conditional use request, an evaluation of the visual impact should
be taken into consideration if vegetation is to be removed.
5. Innovative designs should be used whenever the screening potential of the site is

low. For example, by constructing screening structures which are compatible with
surrounding architecture, the visual impact of a site may be mitigated.

6. Roof and/or building mount facility. Antennas on the rooftop or above a structure
shall be screened, constructed and/or colored to match the structure to which they
are attached. Antennas mounted on the side of a building or structure shall be
painted to match the color of the building or structure or the background against
which they are most commonly seen. Microwave antennas exceeding twelve (12)
inches in diameter on a roof or building-mounted facility shall not exceed the height
of the structure to which they are attached, unless fully enclosed. If an accessory
equipment shelter is present, it must blend with the surrounding building(s) in
architectural character and color. (All antennas and structures must comply with
adopted building codes.)

The structure must be architecturally and visually (in color, bulk, size) compatible
with surrounding existing buildings, structures, vegetation, and/or uses in the area or
those likely to exist under the terms of the underlying zoning.

Setbacks And Separation. Unless otherwise required by law, the following setbacks and
separation requirements shall apply to all towers and antennas for which a conditional use
permit is required, provided, however that the Planning Commission may reduce the
standard setbacks and separation requirements if the applicant demonstrates by substantial
evidence that the goals of this Chapter would be better served thereby.

1. Towers must be set back:

a. A distance equal to the twice the height of the tower (as measured from the
furthest extension on the tower support structure) from any off-site residential
structure; or

b. Five hundred (500) feet from any residential structure, whichever figure is
greater. For towers less than fifty (50) feet in height, the minimum setback
shall be two hundred (200) feet.

2. Towers and accessory facilities must satisfy the minimum zoning district setback
requirements. Minimum setbacks for microcell and repeaters are those required for
any accessory building or structure within the zone district.
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3. Minimum setbacks for freestanding monopole towers and minimum setback of
towers and supports — when located within two hundred fifty (250) feet from any
public rights-of-way, sidewalk or street, alley, parking area, playground, or building
(except for parking and buildings dedicated solely for access to or maintenance of
the tower support structure), and from any property line — shall be the tower height
(as measured from the furthest extension on the tower support structure) or the
minimum setback for any accessory building within the zone district, whichever is
greater. Minimum setback of towers and supports — when not located within two
hundred fifty (250) feet from any public rights-of-way, sidewalk or street, alley,
parking area, playground, or building (except for parking and buildings dedicated
solely for access to or maintenance of the tower support structure), and from any
property line — shall be the standard setback for a building or structure within the
zone district.

4, In residential or business zones, towers over ninety (90) feet in height shall not be
located within one-half (') of a mile from any existing tower that is over ninety (90)
feet in height. In industrial zones, towers over ninety (90) feet in height shall not be
located within one-quarter (74) of a mile from any existing tower that is over ninety
(90) feet in height.

5. For applications for sites within City rights-of-way, the most restrictive adjacent
underlying zoning district classification shall apply unless otherwise specifically
zoned and designated on the official zoning map.

F. Security Fencing. Towers shall be enclosed by security fencing not less than six (6) feet in
height and shall also be equipped with an appropriate anti-climbing device; provided,
however, that the governing authority may waive such requirements as it deems appropriate.

G. Landscaping. The following requirements shall govern the landscaping surrounding towers
for which a conditional use permit is required, provided, however, that the Planning
Commission may waive such requirements if the goals of this Chapter would be better
served thereby, or if not technically feasible as demonstrated by the applicant with
substantial evidence.

1. Tower facilities shall be landscaped with a buffer of plant materials that effectively
screen the view of the tower compound from adjacent residential property. The
standard buffer shall consist of a landscaped strip, at least four (4) feet wide, outside
the perimeter of the compound.

2. Existing mature tree growth and natural land forms on the site shall be preserved to
the maximum extent possible. In some cases such as towers sited on large, wooded
lots, natural growth around the property perimeter may be sufficient buffer.

H. Historic Preservation; 30-day hearing period. A Conditional Use Permit shall not be issued
for any telecommunication tower or antenna that the Governing Authority determines would
create a significant negative visual impact or otherwise have a significant negative impact on
the historical character and quality of any property within a Historic Preservation District or
such District as a whole. For collocation of any certified historic structure as defined in
Section 253.545 RSMo., in addition to all other applicable time requirements, there shall be a
thirty (30) day time period before approval of an application during which one or more public
hearings on collocation to a certified historic structure are held.

Section 471.050. Abandonment.
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[Ord. No. 1681 §7, 11-4-1997]

It shall be the duty of the facility owner to notify the City when the site is no longer to be used for
telecommunication purposes. Telecommunication facilities, which are not in use for six (6) months
for telecommunication purposes, shall be removed by the telecommunication facility owner. This
removal shall occur within ninety (90) days of the end of such six (6) month period at the owner’s
expense. Upon removal, the site shall be re-planted to blend with the existing surrounding
vegetation. A tower not removed as mandated above shall be deemed to be a dangerous building as
defined in the Uniform Code for the Abatement of Dangerous Buildings, adopted as part of the
Building Code in Chapter 500 of the Parkville Municipal Code, and shall be removed under the
provisions of Chapters 7 through 9. Any applicant for a new tower shall place a bond or other
security with the City prior to any final approval to ensure abandoned towers can be removed. The
bond or security shall be in the form and amount approved by the Community Development Director
based on the valuation of the tower at the time of construction and necessary amount required for a
Demolition Permit. The amount of the bond shall be determined by the Director to satisfy the
requirements hereof with regard to the specific tower to which it would apply based on the estimated
total cost of removal of that tower.
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Application #: PZ16-12

Date Submitted: July 1, 2016
Public Hearing: August 9, 2016
Date Approved:

CITY OF PARKVILLE - 8880 Clark Avenue » Parkville, MO 64182 = (816) 741-7678 » rax (816) 7410013

Application for Text Amendment

(Zoning & Subdivision Regulations)

1. Applicant / Contact Information ' _ : _ _
Applicant(s) - _ Primary Contact(s), if different from applicant

Name: City of Parkville Name: Lauren Palmer

Address: 8880 Clark Ave Address:BBBO Clark Ave

City, State: Parkville, MO City, State: Parkville, MO

Phone: 816-741-7676 Fax 816-741-0013 Phona: 816-741-7676 Fax: 816-741-0013
E-mail-3'@chky@parkvillemo.gov E-mail: 'Palmer@parkvillemo.gov

We, the undersigned, do hereby authorize the submittal of this application and asscciated documents and certify
that all information contained therein is true and correct. We acknowledge that all text amendments are subject
to statutory requirements and the Municipal Code of the City of Parkville. We do hereby agree to abide by and
comply with the above-mentioned codes, and further understand that any violations from the provisions of such

shall constitute cause for fines, punlshments and revowms as applicable.
Applicant’s Signature (Required)_ Date. 7-27 46

2. Proposed Text Amendment

The following information may be submifted on a separate sheet if necessary.

Amendment proposed to (Chapter, Section and Subsection number); Shapter 471

Regulations Governing The Installation and Qperation of Telecommunication Antﬁ\

Section / Subsection Title:
xt: See Attached

Existing te

Proposed text: See Attached

Reason for amendment: €¢
and cell phone towers.

ommended by special legal counsel services related to telecommunications

Z:\Forms\emp\lext amendment.doc Page 1 0f2 Last Updated June 18, 2013
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Application #: PZ£16-12

Generally, amendments are evaluated based on whether their benefit will fikely outweigh any potential
pitfalls, and their abifity to implement community goals and objectives and improve the existing code.
Describe below or on a separate sheet potential benefits and effects of the proposed amendment.

General benefits to property and residents in the City of Parkville (i.e. does the amendment make the
code conform more closely with the City’s Master Plan; improve public health, safety or general
welfare; clarify or better implement the intent of the Code; or other): The proposed text amendment

updates the City's telecommunications regulations to reflect legislation at the state level, including requirements

of the "Uniform Wireless Communicationé Infrastructure Deployment Act" contained in Missouri Revised

Statutes (RSMo), Chapter 67, Sections 67.5090 to 67.5103; as well as amendments deemed necessary by
special legal counsel.

General effects to property and residents in the City of Parkville: Ensure the City's telecommunications
regulations do not conflict with any state or federal requirements now or in the future.

E Completed application, including all required details and supporting data.

N/A -3 Nonrefundable application fee of $300.00. Applicant will be billed to recover costs for required
publication and certified notice to adjacent property owners. N/A

Application accepted as complete by: Brod,, O Fucition /€0 frobre OF/85%/ Qei,
Name/Titfé Date

N./A Application fee payment byLdCheck [IM.0. [ICash Check/ M.O. #:

Accepted by: "3"-“4*7 BrewsSIer ) Comm. Do Interm 03185 /8%
Name/Title Date

o Hearing notice published in: The Landmark Date of publication:_Wedwesdov, Tuly 3, 201E
Newspaper 4 /
oFinal reimbursable costs paid (if applicable). Date of Action:_ N A

ey

Planning Commission Action[JApproved [CJApproved with Conditions[JDenied Date of Action:
Conditions if any:

Board of Aldermen Action[JApproved [JApproved with Conditions [JDenied Date of Action:
Conditions if any:

Z/\Forms\fempltext amendment.doc Page 2 of 2 Last Updated June 18, 2013




Public Hearing Notice: The Planning and Zoning Commission of Parkville, MO will hold a
public hearing on Tuesday, August 9, 2016 at 5:30 p.m. at Parkville City Hall, 8880 Clark Ave,
Parkville, MO to consider a request to amend Parkville Municipal Code, Chapter 471:
Regulations Governing The Installation and Operation of Telecommunication Antennas and
Towers. This hearing is open to the public and all interested parties are welcome to attend and
address the Planning and Zoning Commission regarding the matter. A copy of supporting
documents may be viewed online at http://parkvillemo.gov/public-hearings/ or at Parkville City
Hall during regular office hours.



http://parkvillemo.gov/public-hearings/

Planning Commission Meeting
August 9, 2016

CITY OF PARRVILLE = 8880 Clark Avenue = Parkville, MO 64152 = (816) 741-7676 = FAX (816) 741-0013

Staff Analysis

Agenda ltem: 4.C

Proposal:

Case No:

Applicant:
Exhibits:

By Reference:

Request for text amendment to Parkville Municipal Code, Title IV, Chapter 471:
Regulations Governing The Installation and Operation of Telecommunication
Antennas and Towers.

PZ16-12

City of Parkville

>

—IETMOUO®W>

This staff report

Application for Text Amendment (Zoning & Subdivision Regulations)
Proposed text amendment

Proposed removals to Chapter 471

Proposed additions and modifications to Chapter 471

RSMo, Section 67.5094.1

Safety Fall Zone Information and Resources

Public Hearing Notice

Additional exhibits as may be presented at the public hearing

Parkville Municipal Code, Title IV, Chapter 471: Regulations Governing The
Installation and Operation of Telecommunication Antennas and Towers -
http://www.ecode360.com/27902622

Missouri Revised Statutes (RSMo), Chapter 67, Sections 67.5090 to 67.5103
- http://www.moga.mo.gov/mostatutes/stathtml/06700050901.html

Overview

On July 5, 2013, Governor Jay Nixon of Missouri signed into law HB 331 — the “Uniform
Wireless Communications Infrastructure Deployment Act” (the “Act”). The purpose of the Act is,
“to encourage and streamline the deployment of broadband facilities and to help ensure that
robust wireless communication services are available throughout Missouri.” Under the Act,
when considering applications for the construction of wireless facilities, local authorities:

o Are prohibited from evaluating an application based on the availability of other potential
locations for a facility (though they may still require applicants to state whether they’'ve
analyzed available collocation opportunities);

e Cannot dictate the type of technology used by an applicant to deploy its technology; and
May not unreasonable dictate the appearance of wireless facilities, such as what types
of materials are used or how the facility must be screened or landscaped (this leaves
some discretion to the local authority so long as the requirements are “reasonable,”
which is not further defined within the Act.).

On June 7, 2016, the City of Parkville received authorization by the Board of Aldermen to enter
into a professional services agreement with Cunningham, Vogel & Rost, P.C. for special legal

M:\Community Development\REVIEWS - CITY - CO- KCMO APPS\PZ16'S CASES\2016-12 Text Amendment for Ch. 471 Telecommunication Towers\Rpt 10f2
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counsel services related to telecommunications and cell phone towers (Ordinance No. 2848).
Since that time, legal counsel by Cunningham, Vogel & Rost, P.C. has recommended the City
update its telecommunications regulations to reflect legislation at the state level, specifically
requirements of the Act contained in RSMo, Sections 67.5090 to 67.5103 (See Exhibit E).

The city’s telecommunications regulations are contained within Parkville Municipal Code, Title
IV, Chapter 471: Regulations Governing The Installation and Operation of Telecommunication
Antennas and Towers. The regulations in this chapter were adopted on November 4, 1997
(Ordinance No. 1681). Staff has reviewed provisions of the Act against Parkville’s regulations,
and drafted proposed text amendments to Chapter 471 to bring the city in compliance with
Missouri’s state requirements. Further, staff has consulted with Chris Brewster (Gould Evans) —
who is currently conducting Parkville’s Zoning Code and Subdivision Regulations Update project
— regarding immediate organizational/structural modifications for the Chapter. Lastly, legal
counsel by Cunningham, Vogel & Rost, P.C. has reviewed the proposed text amendment
(Exhibit B). In summary, these proposed text amendment:

¢ Remove requirements of Chapter 471 conflicting with RSMo Section 67.5094.1:
Prohibited acts by authority.

e Add preemption language to Chapter 471 stating that requirements shall not supersede
any federal or state law now or in the future.

¢ Add that decisions and findings for a conditional use permit need to be based upon
substantial evidence.

¢ Add minimum setback requirements for all zoning districts and city rights-of-way.

e Reorganize sections and language in Chapter 471 for organizational purposes.

Staff Conclusion and Recommendation

Staff recommends approval of the proposed text amendment to Parkville Municipal Code, Title
IV, Chapter 471: Regulations Governing The Installation and Operation of Telecommunication
Antennas and Towers, as depicted in Exhibit B. Consideration of text amendment requires a
public hearing. Required public hearing notices were published and ho comments have been
received as of the date of this staff analysis report. It should be noted that the recommendation
contained in this report is made without knowledge of any facts and testimony which may be
presented during the public hearing, and that the conclusions herein are subject to change as a
result of any additional information that may be presented.

Necessary Action

Following consideration of the proposed text amendment, the factors discussed above and any
testimony presented during the public hearing, the Planning and Zoning Commission must
recommend approval (with or without conditions) or denial of the text amendment, unless
otherwise postponed. Unless postponed, the Planning Commission’s action will be forwarded to
the Board of Aldermen along with any explanation thereof for final action.

End of Memorandum

7-29-16
Stephen Lachky, AICP Date
Community Development Director

Cc: Brady Brewster
Community Development Intern
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Exhibit D — Proposed Removals

Chapter 471. Regulations Governing The Installation and
Operation of Telecommunication Antennas and Towers

Section 471.010. Definitions.
[Ord. No. 1681 §1, 11-4-1997]

As used in this Chapter, the following terms shall have the meanings indicated:

ALTERNATIVE COMMUNICATION TOWER STRUCTURE
Manmade trees, clock towers, bell steeples, light poles and similar alternative-design
mounting structures that camouflage or conceal the presence of antennas or towers.

ANTENNA
Any exterior apparatus designed for telephonic, radio, or television communications through
the sending and/or receiving of electromagnetic waves.

APPLICANT

The property owner and the telecommunication company.
FAA

The Federal Aviation Administration.
FCC

The Federal Communications Commission.

GOVERNING AUTHORITY
The Planning Commission and the Board of Aldermen of the City of Parkuville.

GUYED TOWERS
Towers supported by guy wires.

HEIGHT
(When referring to a tower or other structure), the distance measured from ground level to
the highest point on the tower or other structure, even if said highest point is an antenna.

LATTICE TOWERS
Self-supported three or four sided towers made of steel lattice, with no guy wires

MONOPOLE TOWER
A communication tower consisting of a single pole, constructed without guy wires and ground
anchors.

PRE-EXISTING TOWERS AND ANTENNAS
The meaning set forth in Section 471.020(C) of this Chapter.

TOWER
Any structure that is designed and constructed primarily for the purpose of supporting one (1)
or more antennas. This term includes radio and television transmission towers, microwave
towers, common carrier towers, cellular telephone towers, alterative tower structures, and
the like.
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Section 471.020. Applicability.
[Ord. No. 1681 §2, 11-4-1997]

A.

District Height Limitations. The requirements set forth in this Chapter shall govern the
location of towers that exceed, and antennas that are installed at a height in excess of, the
height limitations specified for each zoning district. The height limitations applicable to
buildings and structures shall not apply to towers and antennas.

Amateur Radio — Receive-Only Antennas. This Chapter shall not govern any tower, or the
installation of any antenna, that is under seventy (70) feet in height and is owned and
operated by a federally licensed amateur radio station operator or is used exclusively for
receive only antennas.

Pre-Existing Towers And Antennas. Any tower or antenna for which a permit has been
properly issued prior to the effective date of this Chapter (November 4, 1997) of the
Municipal Code shall not be required to meet the requirements of this Chapter, other than the
requirements of Section 471.030(E) and Section 471.060. Any such towers or antennas shall
be referred to in this Chapter as "pre-existing towers" or "pre-existing antennas".

Comment [SL1]: Section 473.040 of our Zoning
Code already contains non-conforming structure

Section 471.030. General-Guidelines-and-Reguirements. R

[Ord. No. 1681 §3, 11-4-1997]

A

Purpose — Goals. The purpose of this Chapter is to establish general guidelines for the
siting of towers and antennas. The goals of this Chapter are to:

1. Encourage the location of towers in non-residential areas and minimize-the-tetal-number
eftowers throughout the community;

3] Comment [SL2]: Prohibited by §2 of (Mo. Rev.
3. Encourage users of towers and antennas to locate them, to the extent possible, in areas Stat. §67.5094.1). Local authorities are prohibited

where the adverse impaCt on the Community is minimal; ifa?ai\lfﬁtl;aot;r:)gt::rapzptlnie;i:;Tot::Ziﬁ)dn:?otrh:faciIity
4. Encouragg users of towers and antennas to configure them in a way that minimizes the TR AN SO -
adverse visual |mpaCt of the towers and antennas; and state whether it analyzed collocation opportunities
5. Enhance the ability of the providers of telecommunications services to provide such within the same search area of a proposed
services to the community quickly, effectively, and efficiently. SIS

Comment [SL3]: Prohibited by §3 of Mo. Rev.
Stat. §67.5094.1. Local authorities are prohibited

Inventory Of Existing Sites. Each applicant for an antenna and/or tower shall provide to the e GtV Uire (6 o i oy weset by

Planning Commission an inventory of its existing towers that are either within the jurisdiction IS T B ST ST GO A S
of the City of Parkville or within five (5) miles of the border thereof, including specific
information about the location, height, and design of each tower. The Planning Commission


http://ecode360.com/print/PA3395?guid=27902657,27902623,27902636,27902641,27902696,27902697#27902636
http://ecode360.com/print/27902637#27902637
http://ecode360.com/print/27902638#27902638
http://ecode360.com/print/27902639#27902639
http://ecode360.com/print/27902655#27902655
http://ecode360.com/print/27902697#27902697
http://ecode360.com/print/27902640#27902640
http://ecode360.com/print/PA3395?guid=27902657,27902623,27902636,27902641,27902696,27902697#27902641
http://ecode360.com/print/27902642#27902642
http://ecode360.com/print/27902643#27902643
http://ecode360.com/print/27902645#27902645
http://ecode360.com/print/27902646#27902646
http://ecode360.com/print/27902647#27902647
http://ecode360.com/print/27902642#27902642

Exhibit D — Proposed Removals

may share such information with other applicants applying for administrative approvals or
conditional use permits under this governing authority provided, however, that the Planning
Commission is not, by sharing such information, in any way representing or warranting that
such sites are available or suitable.

D. Aesthetics — Lighting. The guidelines set forth in this Section 471.030(D) shall govern the

location of all towers, and the installation of all antennas governed by this Chapter provided,

however, that the Planning Commission may waive these requirements if it determines that
the goals of this Chapter are better served thereby.

1. Towers shall maintain a galvanized steel finish or, subject to any applicable standards of

the FAA, be painted a light, neutral color so as to reduce visual obtrusiveness. A tower
shall not dominate the skyline.

2. At a tower site, the design of the buildings and related structures shall, to the extent
possible, use materials, colors, textures, screening, and landscaping that will blend the
tower facilities into the natural setting and built environment. Metal equipment buildings
are prohibited.

3. Ifan antenna is installed on a structure other than a tower, the antenna and supporting
electrical and mechanical equipment must be of a light, neutral color that is identical to,
or closely compatible with, the color of the supporting structure so as to make the
antenna and related equipment as visually unobtrusive as possible.

4. The City may or may not require lighting, even if not required by the FAA. If lighting is
required, the Planning Commission may review the available lighting alternatives and

approve the design that would eause-the-leastdisturbance-to-the-surrounding-views.

E. Federal Requirements. All towers must meet or exceed current standards and regulations of

the FAA, the FCC, and any other agency of the Federal Government with the authority to
regulate towers and antennas.

F. Building Codes — Safety Standards. To ensure the structural integrity of towers, the owner
of a tower shall ensure that it is maintained in compliance with standards contained in
applicable local buildings codes and the applicable standards for towers that are published
by the Electronic Industries Association, as amended from time to time. If, upon inspection,

the governing authority concludes that a tower fails to comply with such codes and standards

and constitutes a danger to persons or property, then upon notice being provided to the

owner of the tower, the owner shall have thirty (30) days to bring such tower into compliance

with such standards. If the owner fails to bring such tower into compliance within said thirty
(30) days, the City of Parkville may remove such tower at the owner's expense.

Section 471.040. Conditional Use Permits.
[Ord. No. 1681 §4, 11-4-1997]

A. General. The following provisions shall govern the issuance of conditional use permits:
1. A conditional use permit shall be required for the construction of a tower or the
placement of an antenna in all zoning districts.
2. In granting a conditional use permit, the governing authority may impose conditions

to the extent the governing authority concludes such conditions are necessary to
minimize any adverse effect of the proposed tower on adjoining properties.

3. Any information of an engineering nature that the applicant submits, whether civil,
mechanical, or electrical, shall be certified by a licensed professional engineer.

Comment [SL4]: §9 of RSMo 67.5094.1 prohibits
any restrictions that are of greater intensity or in
conflict with restrictions imposed by the FAA.

Comment [SL5]: Local authorities can no longer
place duration requirements on development
approvals. Since a CUP functions as an approval in
the case of telecom towers, it doesn’t look like this
can be restricted per §14 of RSMo 401.01-101.
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Information Required. Each applicant requesting a conditional use permit under this Chapter
shall submit a scaled site plan and a scaled elevation view and other supporting drawings,
calculations, and other documentation signed and sealed by appropriate licensed
professionals showing the location and dimensions of all improvements, including

information concerning topography, i , tower height requirements, Comment [SL6]: The Prohibited Acts §6 of
setbacks, drives, parking, fencing, landscaping, adjacent uses, and other information RSMo 67.5094.1 states that regulations or
deemed by the Planning Commission to be necessary to assure compliance with this [FeERENES (oI et (raguensy s skegiier

the adequacy of service quality can't be established
and enforced.

Chapter.

theLFewewr&eemmeneed{ Comment [SL7]: §2 of RSMo 67.5094.1 prohibits

evaluating an application based on the availability of
Criteria Considered In Granting Conditional Use Permits. The Planning Commission shall ::‘:' "I:’;et:‘g'rfu:;:;'g:i;‘: auf:nct'"‘;’; o i:f\'l‘i‘ca:'”g
consider the following factors in determining whether to issue a conditional use permit, PP e

8 R ) - from a particular area or site.
although the Planning Commission may waive or reduce the burden on the applicant of one
(1) or more of these criteria if the Planning Commission concludes that the goals of this
Chapter are better served thereby.

1. The maximum height of a tower shall not exceed one hundred eighty (180) feet
above the existing ground level.
2. Telecommunication facilities should be located and designed to minimize any

adverse effect they may have on residential property values.

a. Colors and facility designs should be compatible with surrounding buildings
and/or uses in the area or those likely to exist in the area and should restrain
the facility from dominating the surrounding area.

b. Location and design of sites in commercial or industrial zones should
consider the impact of these sites on surrounding neighborhoods, particularly
the visual impact within the zone district and beyond, in residential areas.

c. Fencing should not necessarily be used to screen a site, and security fencing
should be colored or should be of a design which blends into the character of
the existing environment.

d. Freestanding facilities should be located to avoid a dominant silhouette.

e. Strobe lights are prohibited at night unless required by the Federal Aviation
Administration.

3. Facilities should be architecturally compatible with surrounding buildings and land
uses in the zone district or otherwise integrated, through location and design, to
blend in with the existing characteristics of the site to the extent practical.

4. At the time of the conditional use request, an evaluation of the visual impact should
be taken into consideration if vegetation is to be removed.
5. Innovative designs should be used whenever the screening potential of the site is

low. For example, by constructing screening structures which are compatible with
surrounding architecture, the visual impact of a site may be mitigated.
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6. Roof and/or building mount facility. Antennas on the rooftop or above a structure
shall be screened, constructed and/or colored to match the structure to which they
are attached. Antennas mounted on the side of a building or structure shall be
painted to match the color of the building or structure or the background against
which they are most commonly seen. Microwave antennas exceeding twelve (12)
inches in diameter on a roof or building-mounted facility shall not exceed the height
of the structure to which they are attached, unless fully enclosed. If an accessory
equipment shelter is present, it must blend with the surrounding building(s) in
architectural character and color. (All antennas and structures must comply with
adopted building codes.)

7. Minimum setbacks for microcell and repeaters are those required for any accessory
building or structure within the zone district.
8. Minimum setbacks for freestanding monopole towers and minimum setback of

towers and supports when located within two hundred fifty (250) feet of any property
zoned for residential land use shall be the tower height or the minimum setback for
any accessory building within the zone district, whichever is greater. Minimum
setback of towers when not located within two hundred fifty (250) feet of any property
zoned for residential land use shall be the standard setback for a building or structure
within the zone district.

The structure must be architecturally and visually (in color, bulk, size) compatible
with surrounding existing buildings, structures, vegetation, and/or uses in the area or
those likely to exist under the terms of the underlying zoning.

Comment [SL8]: Prohibited Acts §2 of RSMo
67.5094.1 states local authorities cannot evaluate
an application based on the availability of other
E. Setbacks And Separation. The following setbacks and separation requirements shall apply to potential locations for a facility, although an

all towers and antennas for which a conditional use permit is required, provided, however authority may require an applicant to state whether
it analyzed available collocation opportunities

within a specified search area.
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that the Planning Commission may reduce the standard setbacks and separation
requirements if the goals of this Chapter would be better served thereby.

1. Towers must be set back:
a. A distance equal to the twice the height of the tower from any off-site
residential structure; or
b. Five hundred (500) feet from any residential structure, whichever figure is

greater. For towers less than fifty (50) feet in height, the minimum setback
shall be two hundred (200) feet.

2. Towers and accessory facilities must satisfy the minimum zoning district setback
requirements.
3. In residential or business zones, towers over ninety (90) feet in height shall not be

located within one-half (1) of a mile from any existing tower that is over ninety (90)
feet in height. In industrial zones, towers over ninety (90) feet in height shall not be
located within one-quarter (¥4) of a mile from any existing tower that is over ninety
(90) feet in height.

F. Security Fencing. Towers shall be enclosed by security fencing not less than six (6) feet in
height and shall also be equipped with an appropriate anti-climbing device; provided,

G. Landscaping. The following requirements shall govern the landscaping surrounding towers
for which a conditional use permit is required, provided, however, that the Planning
Commission may waive such requirements if the goals of this Chapter would be better
served thereby.

1. Tower facilities shall be landscaped with a buffer of plant materials that effectively
screen the view of the tower compound from adjacent residential property. The
standard buffer shall consist of a landscaped strip, at least four (4) feet wide, outside
the perimeter of the compound.

2. Existing mature tree growth and natural land forms on the site shall be preserved to
the maximum extent possible. In some cases such as towers sited on large, wooded
lots, natural growth around the property perimeter may be sufficient buffer.

Section 471.060. Abandonment.
[Ord. No. 1681 §7, 11-4-1997]
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It shall be the duty of the facility owner to notify the City when the site is no longer to be used for
telecommunication purposes. Telecommunication facilities, which are not in use for six (6) months
for telecommunication purposes, shall be removed by the telecommunication facility owner. This
removal shall occur within ninety (90) days of the end of such six (6) month period. Upon removal,
the site shall be re-planted to blend with the existing surrounding vegetation. A tower not removed as
mandated above shall be deemed to be a dangerous building as defined in the Uniform Code for the
Abatement of Dangerous Buildings, adopted as part of the Building Code in Chapter 500 of the
Parkville Municipal Code, and shall be removed under the provisions of Chapters 7 through 9.
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Modifications
Chapter 471. Regulations Governing The Installation and
Operation of Telecommunication Antennas and Towers

Section 471.010. Definitions.
[Ord. No. 1681 §1, 11-4-1997]

As used in this Chapter, the following terms shall have the meanings indicated:

ALTERNATIVE COMMUNICATION TOWER STRUCTURE
Manmade trees, clock towers, bell steeples, light poles and similar alternative-design
mounting structures that camouflage or conceal the presence of antennas or towers.

ANTENNA
Any exterior apparatus designed for telephonic, radio, or television communications through
the sending and/or receiving of electromagnetic waves.

APPLICANT

The property owner and the telecommunication company.
FAA

The Federal Aviation Administration.
FCC

The Federal Communications Commission.

GOVERNING AUTHORITY
The Planning Commission and the Board of Aldermen of the City of Parkville.

GUYED TOWERS
Towers supported by guy wires.

HEIGHT
(When referring to a tower or other structure), the distance measured from ground level to
the highest point on the tower or other structure, even if said highest point is an antenna.

LATTICE TOWERS
Self-supported three or four sided towers made of steel lattice, with no guy wires

MONOPOLE TOWER
A communication tower consisting of a single pole, constructed without guy wires and ground
anchors.

PRE-EXISTING TOWERS AND ANTENNAS
The meaning set forth in Section 471.020(C) of this Chapter.

TOWER
Any structure that is designed or constructed primarily for the purpose of supporting one (1)
or more antennas. This term includes radio and television transmission towers, microwave
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towers, common carrier towers, cellular telephone towers, alterative communication tower
structures, support structures, and the like.

Section 471.020. Applicability.
[Ord. No. 1681 §2, 11-4-1997]

A.

District Height Limitations. The requirements set forth in this Chapter shall govern the
location of towers that exceed, and antennas that are installed at a height in excess of, the
height limitations specified for each zoning district. The height limitations applicable to
buildings and structures shall not apply to towers and antennas.

Amateur Radio — Receive-Only Antennas. This Chapter shall not govern any tower, or the
installation of any antenna, that is under seventy (70) feet in height and is owned and
operated by a federally licensed amateur radio station operator or is used exclusively for
receive only antennas.

City Rights-Of-Way. All requirements herein for towers, antennas, and associated equipment
and facilities shall equally apply to any application for antenna or tower placement within City
rights-of-way.

Pre-Existing Towers And Antennas. Any tower or antenna for which a permit has been
properly issued prior to the effective date of this Chapter (September 6, 2016) of the
Municipal Code shall not be required to meet the requirements of this Chapter, other than the
requirements of Section 471.030(E) and Section 471.060. Any such towers or antennas shall
be referred to in this Chapter as "pre-existing towers" or "pre-existing antennas".

Building Codes — Safety Standards. All requirements in Chapter 471 of the Code shall apply
to the construction, modification and maintenance of each Tower and are reincorporated
herein as building code requirements to the extent permitted by law. To ensure the structural
integrity of towers, the owner of a tower shall ensure that it is maintained in compliance with
standards contained in applicable local buildings codes and the applicable standards for
towers that are published by the Electronic Industries Association, as amended from time to
time. Any structural modification or alteration to an existing tower or antenna will require a
structural analysis by a licensed professional engineer as part of the application for the
same, unless waived by the Community Development Director. If, upon inspection, the
governing authority concludes that a tower fails to comply with such codes and standards
and constitutes a danger to persons or property, then upon notice being provided to the
owner of the tower, the owner shall have thirty (30) days to bring such tower into compliance
with such standards. If the owner fails to bring such tower into compliance within said thirty
(30) days, the City of Parkville may remove such tower at the owner's expense.

Other State and Federal Requirements. All towers must comply with all applicable laws and
meet current standards and regulations of the FAA, the FCC, and any other agency of the
Federal Government with the authority to regulate towers and antennas.

Preemption. Notwithstanding any ordinance to the contrary, the procedures set forth in this
Chapter 471 shall be applicable to all Wireless Communications Facilities existing or
installed, built or modified after the effective date of this Chapter to the fullest extent
permitted by law. No provision of this Chapter shall apply to any circumstance in which such
application shall be unlawful under superseding federal or state law and furthermore, if any
section, subsection, sentence, clause, phrase, or portion of this Chapter is now or in the
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future superseded or preempted by state or federal law or found by a court of competent
jurisdiction to be unauthorized, such provision shall be automatically interpreted and applied
as required by law.

Section 471.030. Intent.
[Ord. No. 1681 §3, 11-4-1997]

A.

Purpose — Goals. The purpose of this Chapter is to establish general guidelines for the
siting of towers and antennas. The goals of this Chapter are to:

1. Encourage the location of towers in non-residential areas throughout the community;

2. Encourage users of towers and antennas to locate them, to the extent possible, in areas
where the adverse impact on the community is minimal;

3. Encourage users of towers and antennas to configure them in a way that minimizes the
adverse visual impact of the towers and antennas; and

4. Enhance the ability of the providers of telecommunications services to provide such
services to the community quickly, effectively, and efficiently.

Aesthetics — Lighting. The guidelines set forth in this Section 471.030(D) shall govern the
location of all towers, and the installation of all antennas governed by this Chapter provided,
however, that the Planning Commission may waive these requirements if it determines that
the goals of this Chapter are better served thereby or if the requirements are not technically
feasible as demonstrated by the applicant with substantial evidence.

1. Towers shall maintain a galvanized steel finish or, subject to any applicable standards of
the FAA, be painted a light, neutral color so as to reduce visual obtrusiveness. A tower
shall not dominate the skyline.

2. At atower site, the design of the buildings and related structures shall, to the extent
possible, use materials, colors, textures, screening, and landscaping that will blend the
tower facilities into the natural setting and built environment. Metal equipment buildings
are prohibited.

3. If an antenna is installed on a structure other than a tower, the antenna and supporting
electrical and mechanical equipment must be of a light, neutral color that is identical to,
or closely compatible with, the color of the supporting structure so as to make the
antenna and related equipment as visually unobtrusive as possible.

4. Lighting may or may not be required by the FAA. If lighting is required, the Planning
Commission may review the available lighting alternatives and approve the design that
would meet but not exceed any restrictions imposed by the FAA.

Safety. All telecommunication towers and antennas shall be reasonably designed to reduce
the potential damage to persons or property from falling equipment, ice or debris from wind,
damage or structural failure.

Security. All telecommunication towers and antennas shall be protected from unauthorized
access by appropriate security measures. A description of proposed security measures shall
be provided as part of any application to install, build, alter or modify telecommunication
towers and antennas. Additional measures may be required as a condition of the issuance of
a Building Permit as deemed necessary by the Community Development Director or by the
City Council in the case of a conditional use permit.
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Section 471.040. Conditional Use Permits.
[Ord. No. 1681 §4, 11-4-1997]

A. General. The following provisions shall govern the issuance of conditional use permits:

1. A conditional use permit shall be required for the construction of a new tower or the
placement of an antenna in all zoning districts, or substantial modification to an
existing telecommunication tower or antenna as defined by Missouri statutes. The
applicant shall complete an application for conditional use permit, including all
required details, supporting data, application fees and related expenses as adopted
in Chapter 840 of the Parkville Municipal Code.

2. In granting a conditional use permit, the Planning Commission shall hold a public
hearing as provided in Chapter 483 and submit a recommendation to the Board of
Aldermen within thirty (30) days following said hearing. The governing authority may
impose conditions to the extent the governing authority concludes such conditions
are necessary to minimize any adverse effect of the proposed tower on adjoining
properties.

3. Any information of an engineering nature that the applicant submits, whether civil,
mechanical, or electrical, shall be certified by a licensed professional engineer.

B. Decision and Findings Required. A decision by the governing authority shall be
contemporaneously accompanied by substantial evidence supporting the decision, which
shall be made a part of the written record of the meeting at which a final decision on the
application is rendered. Evidence may be submitted with the application or thereafter, or
presented during the public hearing by the Applicant or others.

C. Information Required. Each applicant requesting a conditional use permit under this Chapter
shall submit a scaled site plan and a scaled elevation view and other supporting drawings,
calculations, and other documentation signed and sealed by appropriate licensed
professionals showing the location and dimensions of all improvements, including
information concerning topography, tower height requirements, setbacks, drives, parking,
fencing, landscaping, adjacent uses, and other information deemed by the Planning
Commission to be necessary to assure compliance with this Chapter. For applications for
sites within City rights-of-way or on City-owned property, no application shall be submitted
for permit approval without attaching the City’s consent to use the right-of-way or property for
the specific construction application. This consent should be in the form of an agreement
with the City to place and/or maintain private improvements in City rights-of-way or on City-
owned property.

D. Criteria Considered In Granting Conditional Use Permits. The Planning Commission shall
consider the following factors in determining whether to issue a conditional use permit,
although the Planning Commission may waive or reduce the burden on the applicant of one
(1) or more of these criteria if the Planning Commission concludes that the goals of this
Chapter are better served thereby, or if the requirements are not technically feasible as
demonstrated by the applicant with substantial evidence.

1. The maximum height of a tower shall not exceed one hundred eighty (180) feet
above the existing ground level.
2. Telecommunication facilities should be located and designed to minimize any

adverse effect they may have on residential property values.


http://ecode360.com/print/PA3395?guid=27902657,27902623,27902636,27902641,27902696,27902697#27902657
http://ecode360.com/print/27902658#27902658
http://ecode360.com/print/27902659#27902659
http://ecode360.com/print/27902660#27902660
http://ecode360.com/print/27902661#27902661
http://ecode360.com/print/27902662#27902662
http://ecode360.com/print/27902664#27902664
http://ecode360.com/print/27902665#27902665
http://ecode360.com/print/27902666#27902666

Exhibit E — Proposed Additions and
Modifications

a. Colors and facility designs should be compatible with surrounding buildings
and/or uses in the area or those likely to exist in the area and should restrain
the facility from dominating the surrounding area.

b. Location and design of sites in commercial or industrial zones should
consider the impact of these sites on surrounding neighborhoods, particularly
the visual impact within the zone district and beyond, in residential areas.

C. Fencing should not necessarily be used to screen a site, and security fencing
should be colored or should be of a design which blends into the character of
the existing environment.

d. Freestanding facilities should be located to avoid a dominant silhouette.

e. Strobe lights are prohibited at night unless required by the Federal Aviation
Administration.

3. Towers and all related equipment and facilities should be architecturally compatible
with surrounding buildings and land uses in the zone district or otherwise integrated,
through location and design, to blend in with the existing characteristics of the site to
the extent practical.

4, At the time of the conditional use request, an evaluation of the visual impact should
be taken into consideration if vegetation is to be removed.
5. Innovative designs should be used whenever the screening potential of the site is

low. For example, by constructing screening structures which are compatible with
surrounding architecture, the visual impact of a site may be mitigated.

6. Roof and/or building mount facility. Antennas on the rooftop or above a structure
shall be screened, constructed and/or colored to match the structure to which they
are attached. Antennas mounted on the side of a building or structure shall be
painted to match the color of the building or structure or the background against
which they are most commonly seen. Microwave antennas exceeding twelve (12)
inches in diameter on a roof or building-mounted facility shall not exceed the height
of the structure to which they are attached, unless fully enclosed. If an accessory
equipment shelter is present, it must blend with the surrounding building(s) in
architectural character and color. (All antennas and structures must comply with
adopted building codes.)

The structure must be architecturally and visually (in color, bulk, size) compatible
with surrounding existing buildings, structures, vegetation, and/or uses in the area or
those likely to exist under the terms of the underlying zoning.

Setbacks And Separation. Unless otherwise required by law, the following setbacks and
separation requirements shall apply to all towers and antennas for which a conditional use
permit is required, provided, however that the Planning Commission may reduce the
standard setbacks and separation requirements if the applicant demonstrates by substantial
evidence that the goals of this Chapter would be better served thereby.

1. Towers must be set back:

a. A distance equal to the twice the height of the tower (as measured from the
furthest extension on the tower support structure) from any off-site residential
structure; or

b. Five hundred (500) feet from any residential structure, whichever figure is
greater. For towers less than fifty (50) feet in height, the minimum setback
shall be two hundred (200) feet.
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2. Towers and accessory facilities must satisfy the minimum zoning district setback
requirements. Minimum setbacks for microcell and repeaters are those required for
any accessory building or structure within the zone district.

3. Minimum setbacks for freestanding monopole towers and minimum setback of
towers and supports — when located within two hundred fifty (250) feet from any
public rights-of-way, sidewalk or street, alley, parking area, playground, or building
(except for parking and buildings dedicated solely for access to or maintenance of
the tower support structure), and from any property line — shall be the tower height
(as measured from the furthest extension on the tower support structure) or the
minimum setback for any accessory building within the zone district, whichever is
greater. Minimum setback of towers and supports — when not located within two
hundred fifty (250) feet from any public rights-of-way, sidewalk or street, alley,
parking area, playground, or building (except for parking and buildings dedicated
solely for access to or maintenance of the tower support structure), and from any
property line — shall be the standard setback for a building or structure within the
zone district.

4. In residential or business zones, towers over ninety (90) feet in height shall not be
located within one-half (') of a mile from any existing tower that is over ninety (90)
feet in height. In industrial zones, towers over ninety (90) feet in height shall not be
located within one-quarter (¥4) of a mile from any existing tower that is over ninety
(90) feet in height.

5. For applications for sites within City rights-of-way, the most restrictive adjacent
underlying zoning district classification shall apply unless otherwise specifically
zoned and designated on the official zoning map.

Security Fencing. Towers shall be enclosed by security fencing not less than six (6) feet in
height and shall also be equipped with an appropriate anti-climbing device; provided,
however, that the governing authority may waive such requirements as it deems appropriate.

Landscaping. The following requirements shall govern the landscaping surrounding towers
for which a conditional use permit is required, provided, however, that the Planning
Commission may waive such requirements if the goals of this Chapter would be better
served thereby, or if not technically feasible as demonstrated by the applicant with
substantial evidence.

1. Tower facilities shall be landscaped with a buffer of plant materials that effectively
screen the view of the tower compound from adjacent residential property. The
standard buffer shall consist of a landscaped strip, at least four (4) feet wide, outside
the perimeter of the compound.

2. Existing mature tree growth and natural land forms on the site shall be preserved to
the maximum extent possible. In some cases such as towers sited on large, wooded
lots, natural growth around the property perimeter may be sufficient buffer.

Historic Preservation; 30-day hearing period. A Conditional Use Permit shall not be issued
for any telecommunication tower or antenna that the Governing Authority determines would
create a significant negative visual impact or otherwise have a significant negative impact on
the historical character and quality of any property within a Historic Preservation District or
such District as a whole. For collocation of any certified historic structure as defined in
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Section 253.545 RSMo., in addition to all other applicable time requirements, there shall be a
thirty (30) day time period before approval of an application during which one or more public
hearings on collocation to a certified historic structure are held.

Section 471.050. Abandonment.
[Ord. No. 1681 §7, 11-4-1997]

It shall be the duty of the facility owner to notify the City when the site is no longer to be used for
telecommunication purposes. Telecommunication facilities, which are not in use for six (6) months
for telecommunication purposes, shall be removed by the telecommunication facility owner. This
removal shall occur within ninety (90) days of the end of such six (6) month period at the owner’s
expense. Upon removal, the site shall be re-planted to blend with the existing surrounding
vegetation. A tower not removed as mandated above shall be deemed to be a dangerous building as
defined in the Uniform Code for the Abatement of Dangerous Buildings, adopted as part of the
Building Code in Chapter 500 of the Parkville Municipal Code, and shall be removed under the
provisions of Chapters 7 through 9. Any applicant for a new tower shall place a bond or other
security with the City prior to any final approval to ensure abandoned towers can be removed. The
bond or security shall be in the form and amount approved by the Community Development Director
based on the valuation of the tower at the time of construction and necessary amount required for a
Demolition Permit. The amount of the bond shall be determined by the Director to satisfy the
requirements hereof with regard to the specific tower to which it would apply based on the estimated
total cost of removal of that tower.
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Regulating Telecom:

1. Public Safety

Telecommunication companies
deny overloading utility poles

Two Missouri workers killed in collapse of Kansas cellphone
tower Mar 25, 2014




Exhibit 6Why Do We Even Care About
Regulating Telecom?

1. Public Safety-Tower fires/collapses

Is this a Real Concern? -- “towers designed
to collapse on themselves not fall over”

» Truth: Dozen+ collapses in last just 2 years
2 Incidents In Mo (collapse and school evacuation)

* Dozen+ tower fires over last decade

» 25 tower deaths just in last 2 years

Links/sources:

Pictures - http://www.safeschoolspg.org/examples-of-cell-tower-fires--collapse--ice-strikes--and-theft.html

Articles - http://www.electronicsilentspring.com/primers/cell-towers-cell-phones/cell-tower-fires-collapsing/
http://projects.propublica.org/graphics/cell-tower-accidents

SEE MML FCC COMMENTS - MML Comments to FCC Proposed Rulemaking v.1.pdf
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Agenda Item Notes

Item 5E Staff Analysis 6/14/16 and Staff Analysis 8/9/16 are the same attachments as the staff analyses in
item 5D.
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