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Notes: At 5:30 p.m., a work session will be held regarding the 2016 budget. 
 

REVISED BOARD OF ALDERMEN 
Regular Meeting Agenda 

CITY OF PARKVILLE, MISSOURI 
 Tuesday, November 17, 2015 7:00 pm 

City Hall Boardroom 
 

Next numbers:  Bill No.  2858 / Ord. No. 2827 
 

1. CALL TO ORDER 
A. Roll Call 
B. Pledge of Allegiance 

 
2. CITIZEN INPUT 
 
3. MAYOR’S REPORT 
 
4. CONSENT AGENDA 

A. Approve the minutes for the November 2, 2015, regular meeting 
B. Approve the minutes for the November 2, 2015, work session 
C. Receive and file the October Municipal Court report 
D. Receive and file the crime statistics for January through September 2015 
E. Receive and file the financial report for the month ending October 31, 2015 
F. Approve the second reading of an ordinance to authorize a base lease and lease purchase agreement with 

Clayton Holdings, LLC (Commerce Bank) for the Refunding Certificates of Participation, Series 2006 
G. Approve accounts payable from October 28 to November 10, 2015 
H. Approve Resolution No. 11-02-15 employing Jason Rendell as a full-time laborer for the Parks Division 

of the Public Works Department  
 

Please Note: All matters listed under “Consent Agenda” are considered to be routine by the Board of Aldermen and will be enacted 
upon under one motion without discussion. Any member of the Board of Aldermen may be allowed to request an item be pulled from 
the Consent Agenda for consideration under the regular agenda if debate and a separate motion are desired. Any member of the 
Board of Aldermen may be allowed to question or comment on an item on the Consent Agenda without a separate motion under the 
regular agenda. Items not removed from the Consent Agenda will stand approved upon motion made by any alderman, followed by 
a second and a roll call vote to “Approve the consent agenda and recommended motions for each item as presented.” 
 

5. ACTION AGENDA 

A. Approve the final design and authorize completion of construction documents and solicitation of bids 
for the English Landing Park restrooms and Parks storage facility (Public Works) 

B. Approve the first reading of an ordinance to amend Parkville Municipal Code Chapter 400 to define 
microbrewery, microdistillery, and microwinery uses and to amend Chapter 470 to allow the uses by 
conditional use permit – Case PZ15-33 (Community Development) 

 
6. STAFF UPDATES ON ACTIVITIES 

A. Community Development 
1. QuikTrip 

 



 

General Agenda Notes: 
The agenda closed at noon on November 12, 2015. With the exception of emergencies or other urgent matters, any item requested after 
the agenda was closed will be placed on the next Board meeting agenda. Emergencies and urgent matters may be placed on an amended 
agenda only upon vote of the Board of Aldermen. The deadline to submit your name for Citizen Input is noon on November 17, 2015. 
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7. COMMITTEE REPORTS & MISCELLANEOUS ITEMS FROM THE BOARD 

 
8. EXECUTIVE SESSION 

A. Attorney-client matters pursuant to RSMo 610.021(1) 
 

9. ADJOURN 
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1. CALL TO ORDER 

A regular meeting of the Board of Aldermen was convened at 7:00 p.m. on Monday, November 2, 
2015, at City Hall located at 8880 Clark Avenue, Parkville, and was called to order by Mayor Nanette 
K. Johnston. City Clerk Melissa McChesney called the roll as follows: 

Ward 1 Alderman Kari Lamer   - present 
Ward 1 Alderman Diane Driver   - present 
Ward 2 Alderman Jim Werner   - present  
Ward 2 Alderman Dave Rittman  - present 
Ward 3 Alderman David Jones   - absent with prior notice 
Ward 3 Alderman Douglas Wylie  - present 
Ward 4 Alderman Marc Sportsman - present  
Ward 4 Alderman Greg Plumb  - present 

A quorum of the Board of Aldermen was present.  

The following staff was also present: Lauren Palmer, City Administrator 
Sean Ackerson, Assistant City Administrator/Community Development Director 

Kevin Chrisman, Police Chief 
Alysen Abel, Public Works Director 

Matthew Chapman, Finance/Human Resources Director 
Tim Blakeslee, Assistant to the City Administrator 

Steve Chinn, City Attorney 

Mayor Johnston led the Board in the Pledge of Allegiance to the Flag of the United States of 
America. 
 

2. CITIZEN INPUT 

Mayor Johnston recognized members of Boy Scouts of America Troop 444 in the audience who were 
working on their Citizenship in the Community merit badge. 

 
3. MAYOR’S REPORT 

A. Proclaim November 10, 2015, as Mid-Continent Public Library Day in honor of the 50th 
Anniversary of the Mid-Continent Public Library 

Mayor Johnston presented the proclamation to Branch Manager Eric Bullock and Assistant 
Branch Manager Staci Hisle-Chaudri, Parkville branch of the Mid-Continent Public Library.  

 
4. CONSENT AGENDA 

A. Approve the minutes for the October 20, 2015 regular meeting 
B. Approve the minutes for the October 20, 2015, work session 
C. Approve the minutes for the October 27, 2015, work session 
D. Receive and file the September sewer report  
E. Approve a professional services agreement with Toddale, LLC for consulting services to verify 

that sales taxes paid on motor vehicles were remitted to the correct jurisdiction and if not, prepare 
claim for the same 

F. Approve a professional services agreement with Cochran Head Vick & Co., P.C. for auditing 
services for the 2015 fiscal year 

G. Approve Resolution No. 11-01-15 amending the Board of Aldermen Rules of Order regarding 
ordinances, the consent agenda and public comments 

H. Approve the second reading of an ordinance to authorize a maintenance agreement with the 
Missouri Highways and Transportation Commission of the Department of Transportation for the 
widening of Route 45 – Phase B 



MINUTES OF THE BOARD OF ALDERMEN REGULAR MEETING OF NOVEMBER 2, 2015 
Page 2 of 4  Draft until approved by the Board of Aldermen 

I. Approve the second reading of an ordinance to authorize a ballot question to continue collection 
of the out-of-state vehicle administration sales tax 

J. Approve the second reading of an ordinance to approve the final plat of Cider Mill Ridge, 6th 
Plat, on 12.36 acres including 20 single-family lots and one open space tract – Case PZ15-31, 
FiveStar Lifestyles, applicant on behalf of RP Golf, LLC, owners 

K. Approve a tasting permit liquor license for WBJ Distributing, Inc. located at 170 English Landing 
Drive, Suite 141 

L. Approve accounts payable from October 14 to October 28, 2015 

IT WAS MOVED BY ALDERMAN SPORTSMAN AND SECONDED BY ALDERMAN 
DRIVER TO APPROVE THE CONSENT AGENDA AND RECOMMENDED MOTION 
FOR EACH ITEM, AS PRESENTED. ALL AYES BY ROLL CALL VOTE: PLUMB, 
WYLIE, WERNER, DRIVER, LAMER, RITTMAN AND SPORTSMAN. MOTION PASSED 
7-0.  

 
5. ACTION AGENDA 

A. Approve the first reading of an ordinance to authorize a base lease and lease purchase 
agreement with Clayton Holdings, LLC (Commerce Bank) for the Refunding Certificates of 
Participation, Series 2006  

City Administrator Lauren Palmer stated that financing was issued in 2002 for the new city hall 
and other projects and the refunding would take advantage of interest cost savings when the 
Certificates of Participation, Series 2006, became callable in 2016. Palmer added that the final 
transaction would take place on December 2 

IT WAS MOVED BY ALDERMAN SPORTSMAN AND SECONDED BY ALDERMAN 
DRIVER TO APPROVE BILL NO. 2855, AN ORDINANCE AUTHORIZING THE BASE 
LEASE AND LEASE PURCHASE AGREEMENT WITH CLAYTON HOLDINGS, LLC 
FOR THE REFUNDING CERTIFICATES OF PARTICIPATION, SERIES 2006, ON 
FIRST READING AND POSTPONE THE SECOND READING TO NOVEMBER 17, 
2015. ALL AYES; MOTION PASSED 7-0. 
 

B. Approve a cost share commitment to Main Street Parkville Association for a Missouri Main 
Street Connection People Energizing Places Grant 

Keith Winge, Missouri Main Street Connection (MMSC) Community Development Coordinator, 
stated that the Main Street Parkville Association (MSPA) sought their services to help improve 
the organization and verify it was being as effective as possible. He said the program helped 
communities revitalize older commercial districts and it was the only nationwide revitalization 
program. Winge explained the MMSC identified that the People Energizing Places grant, a two-
year program that provided training and guidance, was the best fit for the MSPA. The final result 
would be an action plan to be administered by the MSPA.  

Troy Wilson, MSPA Board of Directors Chair, said the Parkville Old Towne Market Community 
Improvement District (POTMCID) had not approved its share of the grant funding required, but 
verbal verification was included in MSPA minutes. The Board discussed concerns about the 
POTMCID not approving its share of the grant funding and which amount should be approved. 
Mayor Johnston noted that she asked staff to include the $4,800 in the motion to show the City’s 
commitment for the grant application.  

IT WAS MOVED BY ALDERMAN SPORTSMAN AND SECONDED BY ALDERMAN 
DRIVER TO APPROVE A COST SHARE COMMITMENT TO MAIN STREET 
PARKVILLE ASSOCIATION IN AN AMOUNT NOT TO EXCEED $3,200 FOR A 
LOCAL MATCH FOR A MISSOURI MAIN STREET CONNECTION PEOPLE 



MINUTES OF THE BOARD OF ALDERMEN REGULAR MEETING OF NOVEMBER 2, 2015 
Page 3 of 4  Draft until approved by the Board of Aldermen 

ENERGIZING PLACES GRANT. BY ROLL CALL VOTE, AYES: WYLIE, WERNER AND 
SPORTSMAN; NOES: PLUMB, DRIVER, LAMER AND RITTMAN. MOTION FAILED 3-4. 

IT WAS MOVED BY ALDERMAN LAMER AND SECONDED BY ALDERMAN DRIVER 
TO APPROVE A COST SHARE COMMITMENT TO MAIN STREET PARKVILLE 
ASSOCIATION IN AN AMOUNT NOT TO EXCEED $4,800 FOR A LOCAL MATCH 
FOR A MISSOURI MAIN STREET CONNECTION PEOPLE ENERGIZING PLACES 
GRANT. BY ROLL CALL VOTE, AYES: PLUMB, DRIVER, LAMER AND RITTMAN; 
NOES: WYLIE, WERNER AND SPORTSMAN. MOTION PASSED 4-3. 

 
C. Adopt an ordinance to approve a professional services agreement with Zerger & Mauer, 

LLP for special legal counsel services  

City Administrator Lauren Palmer explained that Chris Williams, Williams & Campo, P.C, 
advised the City that it would need additional legal advice outside of his expertise regarding the 
Brush Creek Drainage and Brink Meyer Road Neighborhood Improvement Districts (NID) 
assessments. Zerger & Mauer, LLP defended the City on the Otjen lawsuit and was familiar with 
the NID issue. Palmer noted that Zerger & Mauer was engaged through a competitive process in 
2013 and their services would not duplicate the services provided by Chris Williams.  

IT WAS MOVED BY ALDERMAN SPORTSMAN AND SECONDED BY ALDERMAN 
DRIVER APPROVE BILL NO. 2856, AN ORDINANCE AUTHORIZING A 
PROFESSIONAL SERVICES AGREEMENT WITH ZERGER & MAUER, LLP FOR 
SPECIAL LEGAL COUNSEL SERVICES, ON FIRST READING. ALL AYES; MOTION 
PASSED 7-0. 

IT WAS MOVED BY ALDERMAN SPORTSMAN AND SECONDED BY ALDERMAN 
DRIVER APPROVE BILL NO. 2856 ON SECOND READING BY TITLE ONLY TO 
BECOME ORDINANCE NO. 2825. ALL AYES BY ROLL CALL VOTE: PLUMB, WYLIE, 
WERNER, DRIVER, LAMER, RITTMAN AND SPORTSMAN. MOTION PASSED 7-0. 

 
D. Adopt an ordinance to approve the replat of Lot 1, Cider Mill Farm First Plat – Case PZ15-

15; applicant, Double Eagle Builders, LLC  

Assistant City Administrator/Community Development Director Sean Ackerson stated the request 
was to split Lot 1, located at the northwest corner of National Drive and Apple Blossom Lane, 
which was part of the River Park NID that was never developed. The owners proposed reducing 
the size of Lot 1 and the remainder of the property would be open space to be maintained by the 
National Homeowner’s Association. Ackerson added that the replat only changed who paid the 
assessments for the NID, not the amount collected.  

IT WAS MOVED BY ALDERMAN SPORTSMAN AND SECONDED BY ALDERMAN 
DRIVER TO APPROVE BILL NO. 2857, AN ORDINANCE APPROVING THE REPLAT 
OF LOT 1, CIDER MILL FARM FIRST PLAT, ON FIRST READING. ALL AYES; 
MOTION PASSED 7-0. 

IT WAS MOVED BY ALDERMAN SPORTSMAN AND SECONDED BY ALDERMAN 
DRIVER TO APPROVE BILL NO. 2857 ON SECOND READING BY TITLE ONLY TO 
BECOME ORDINANCE NO. 2826. ALL AYES BY ROLL CALL VOTE: PLUMB, WYLIE, 
WERNER, DRIVER, LAMER, RITTMAN AND SPORTSMAN. MOTION PASSED 7-0. 

 
6. COMMITTEE REPORTS & MISCELLANEOUS ITEMS FROM THE BOARD 

A. Police 

Police Chief Kevin Chrisman provided an update on deer counts, noting that the hunt began on 
September 15 and the numbers were down from 2014.  
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7. COMMITTEE REPORTS AND MISCELLANEOUS ITEMS FOR THE BOARD 

Alderman Plumb noted that he attended the Parkville Chamber of Commerce strategic planning 
session the prior week.  

Alderman Sportsman requested information about the attendance and the Route 9 Corridor Study 
public meeting and City Administrator Lauren Palmer noted that attendance was comparable to first 
meeting in August. 

Alderman Driver said the Nature Sanctuary Ghost Stories event was successful. Palmer thanked the 
Streets crew that volunteered for the event.  
 

8. ADJOURN 

IT WAS MOVED BY ALDERMAN SPORTSMAN AND SECONDED BY ALDERMAN DRIVER 
TO ADJOURN THE NOVEMBER 2, 2015, REGULAR BOARD MEETING AT 7:55 P.M. ALL 
AYES; MOTION PASSED 7-0. 

 
The minutes for Monday, November 2, 2015, having been read and considered by the Board of Aldermen, 
and having been found to be correct as written, were approved on this the seventeenth day of November 
2015. 
 
Submitted by:  
 
 
__________________________ 
City Clerk Melissa McChesney 
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Acting President Marc Sportsman opened the work session at 5:34 p.m. on November 2, 2015, at City 
Hall located at 8880 Clark Avenue, Parkville. In attendance were aldermen Greg Plumb, Douglas Wylie, 
Jim Werner, Diane Driver, Kari Lamer and Dave Rittman. 

 The following staff was also present:  
Lauren Palmer, City Administrator 

Sean Ackerson, Assistant City Administrator/Community Development Director  
Kevin Chrisman, Police Chief 

Alysen Abel, Public Works Director 
Alan Schank, Streets Division Director of Operations 

Matthew Chapman, Human Resources/Finance Director 
Tim Blakeslee, Assistant to the City Administrator 

Melissa McChesney, City Clerk 
   
1. GENERAL AGENDA 

A. Proposed 2016 Operating and Capital Budget 

City Administrator Lauren Palmer said the main focus of the work session was the Transportation 
Fund, but would also include a review of changes to the General Fund; the presentation is 
attached as Exhibit A. Palmer reviewed changes that were made to the Capital Improvement 
Program (CIP) which included correcting the error in the Police Department budget forecast sheet 
but there were no significant changes.  

Palmer reviewed impacts to other funds, noting that the English Landing Park restroom project 
included funding from several sources. The Transportation Fund capital outlay included funds to 
replace a Street truck and associated equipment. Palmer added that there were nine trucks in the 
fleet and two were replaced in 2015 to catch up with the nine year replacement cycle. Another 
project included the purchase of a ditch bank mower and associated attachments, to mow right-of-
way and medians, which would be carried forward to 2016. Palmer added crack sealing was 
reduced slightly for 2016 because the partnership with Weatherby Lake helped to complete the 
backlog from prior years. The street striping would double for 2016 and curb and sidewalk and 
mill and overlay were increased slightly from 2015. Palmer said that more had been spent in 2015 
than the past three years on core maintenance projects. She added the emphasis of the 2016 
budget was to improve Transportation Fund funding and core maintenance services. 

Palmer addressed Board questions from the October 27 work session regarding the cost to replace 
all the streets that needed to be fixed. She said the 2015 street ratings were grouped in categories 
and numbers were associated with maintenance for each category. An infusion of approximately 
$8.5 million would fix everything, except full-depth replacements. Palmer added that the cost of 
full replacement would be more than if the streets were not maintained over the life of the streets. 

Palmer provided highlights of the Transportation Fund, noting that sales taxes, a major funding 
source, performed well and more revenue was received from the Platte County transportation 
sales tax than anticipated. The strategy for the Transportation Fund was to reduce the transfer to 
the General Fund, which had been reduced by approximately $115,000 since 2014. Palmer said 
that no major operating adjustments were recommended. 

Palmer said changes to the General Fund made since the October 27 work session included 
adjustments to the 2015 projections, the addition of professional fees for the Main Street Parkville 
Association grant cost share on the regular November 2 Board of Aldermen meeting agenda, and 
the addition of approximately $17,000 for late year-end hiring. Palmer said that the 2016 budget 
was reduced by $3,600 and included full staffing throughout the year. Other changes included 
eliminating funding for the Recycling Extravaganza and correcting the error in the Police 
Department CIP.  
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Palmer provided recommendations on how to budget the General Fund. She noted that for 
personnel some aldermen felt that funding for full staff was important and others felt staff should 
budget for some vacancies. The first option for addressing the issue was to continue budgeting at 
100 percent staffing and at the end of 2016 decide on how to spend the carryover the following 
year. The benefit of the option was that there would be a better picture of revenues at the end of 
the year but the downside was that some projects would have to wait until the following year. The 
second option was for tighter budgeting and to reduce the General Fund by a suggested $50,000 
to deflect money to street maintenance. Palmer said the reduction might include some level of 
personnel vacancies and there would be riskier budgeting decisions on commodity spending. The 
third option, which was recommended by staff and was a compromise to the other options, was to 
continue staffing at 100 percent and to postpone the mill and overlay project to July. The option 
would allow a full six-month picture of personnel savings that could be redirected to the mill and 
overlay program. The personnel savings from the second half of the year would be carried over to 
2017. Palmer also said the option would be carried out by short-paying the monthly transfer 
payments from the Transportation Fund to the General Fund for the second half of 2016. She 
added that the Board could adopt a resolution during the budget process to show its intent for the 
option. Palmer said that there are routine savings in other areas but staff was reluctant to use those 
funds because of unknown costs. 

The Board questioned staff about the reason behind pushing the mill and overlay program back 
one month to July. Palmer responded that it was easier to package the bid for the full amount of 
the project and it would influence which streets could be included. Streets Division Director of 
Operations Alan Schank said that better pricing might be received if more streets were included 
in the bid package.  

Public Works Director Alysen Abel said the street maintenance standard was seven years with 
continual maintenance and upkeep that would be followed up by preventative maintenance. She 
added that the more projects to be completed the lower the unit cost could be and mobilization 
costs could be reduced if projects areas were close together. The Board discussed strategies to 
maintain the streets. Abel added that it was important to find funding sources now for 
maintenance before all the roads needed to be fully replaced.  

Mayor Johnston joined the meeting at 6:24 p.m. 

The Board discussed how project bidding worked and what would happen if the project scope 
was reduced or increased after the project was bid. Abel responded that savings could be used for 
more asphalt but could also be used to repair bad curbs in the same area at the same time. She 
added that staff was researching different technology for streets with lower traffic volume and a 
micro-surfacing pilot project. 

The consensus of the Board was Option 3 and recommended that staff look at other purchases and 
projects that were planned that they felt would not be completed or were no longer necessary to 
complete during the budget year.  

The work session ended at 6:43 p.m. 

The work session minutes for November 2, 2015, having been read and considered by the Board of 
Aldermen, and having been found to be correct as written, were approved on this the seventeenth day of 
November 2015. 
 
Submitted by:  

 
__________________________ 
City Clerk Melissa McChesney 
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General Fund (10)
Last Updated 11/11/15

2011 2012 2013 2014 2014 2015 2015 2015 2016 2017 2018 2019 2020 2021
Actual Actual Actual Budget Actual Budget YTD Projected Budget Projected Projected Projected Projected Projected

Beginning Fund Balance 282,255               320,089$             374,112$             751,955$            738,327$            1,006,217$         1,137,653$         1,137,653$          1,329,359$         919,302$              689,018$              506,359$              311,150$              102,717$              
Revenues

Taxes 1,917,875            1,913,138            1,966,167            1,977,700            2,066,998            2,076,100            1,962,176            2,127,344            2,159,187            2,202,371               2,246,418               2,291,347               2,337,173               2,383,917              
Licenses 32,703                  44,846                  39,907                  40,900                  47,824                  57,461                  57,201                  57,400                  58,034                  58,615                    59,203                    59,796                    60,395                    61,001                   
Permits 107,361                171,051                210,575                201,000                331,390                264,000                215,421                222,130                263,315                267,830                  272,434                  277,129                  281,917                  287,118                 

Franchise Fees 835,899                832,470                865,901                837,000                901,327                851,000                568,726                827,305                874,000                891,330                  909,005                  927,032                  945,418                  964,171                 
Other Revenue 10,305                  20,411                  28,280                  28,200                  32,657                  31,200                  34,346                  36,216                  35,261                  35,833                    36,416                    37,012                    37,620                    38,240                   
Court Revenue 196,603                325,275                257,910                290,000                269,935                261,000                193,982                239,467                250,000                253,750                  257,556                  261,420                  265,341                  269,321                 
Interest Income 27,926                  26,155                  18,153                  22,000                  6,626                    7,000                    6,527                    7,815                    8,000                    8,160                      8,160                      8,160                      8,160                      8,323                     

Miscellanous Revenue 77,537                  123,562                32,350                  24,000                  39,848                  29,880                  45,549                  51,330                  25,183                  22,383                    22,587                    23,089                    23,610                    24,151                   
Grant Revenue 41,974                  225,511                4,594                    13,000                  3,837                    ‐                             8,827                    8,827                    1,500                    ‐                               ‐                               ‐                               ‐                               ‐                              

Transfers 584,000                651,000                1,027,876            455,000                582,680                346,500                288,750                348,251                343,530                340,601                  337,713                  334,867                  332,064                  329,305                 
Total ‐ General Fund Revenues: 3,946,714          4,333,419          4,451,713          3,888,800          4,283,121          3,924,141          3,381,506          3,926,085          4,018,010          4,080,872            4,149,492            4,219,851            4,291,699            4,365,546           

Total Sources 4,228,969          4,653,509          4,825,825          4,640,755          5,021,449          4,930,358          4,519,159          5,063,738          5,347,369          5,000,175            4,838,511            4,726,211            4,602,849            4,468,263           

Expenditures
Administration 1,014,724            1,275,198            766,897                909,886                896,855                995,582                671,461                846,132                1,011,983            1,031,995               1,052,585               1,073,775               1,095,584               1,118,034              

Police 1,016,325            1,036,993            1,096,361            1,212,836            1,096,979            1,246,588            846,062                1,078,999            1,223,870            1,250,968               1,278,814               1,307,432               1,336,849               1,367,089              
Municipal Court 140,468                138,839                135,531                147,314                138,999                156,709                112,606                140,540                153,471                156,366                  159,332                  162,372                  165,486                  168,678                 

Public Works 152,923                99,926                  102,708                146,414                145,444                185,922                143,188                172,211                215,687                219,747                  223,902                  228,154                  232,505                  236,959                 
Community Development 265,555                262,111                258,083                265,367                249,809                289,400                216,410                277,284                316,393                323,098                  329,967                  337,005                  344,215                  351,605                 

Streets 669,589                600,367                674,175                360,137                340,633                382,729                301,658                370,007                399,656                409,318                  419,263                  429,499                  440,036                  450,885                 
Parks 223,396                250,508                251,594                302,008                281,741                352,079                272,954                314,235                356,007                362,732                  369,635                  376,721                  383,995                  391,465                 

Nature Sanctuary 23,747                  17,258                  19,352                  28,300                  27,156                  31,077                  23,783                  29,142                  39,681                  40,033                    40,389                    40,749                    41,113                    41,481                   
Information Technology ‐                             ‐                             45,884                  46,900                  34,167                  40,324                  10,668                  37,514                  43,974                  44,194                    44,415                    44,637                    44,860                    45,084                   

Public Information 43,074                  30,638                  16,915                  17,600                  15,450                  17,750                  26,478                  15,500                  13,810                  13,879                    13,948                    14,018                    14,088                    14,159                   
Capital Outlay (CIP) ‐                             ‐                             245,750                118,562                356,175                145,488                170,987                336,035                141,325                  82,400                    83,200                    83,900                    44,800                   

Transfers 359,079                567,558                720,000                538,000                538,000                277,250                231,250                281,827                317,500                317,500                  317,500                  317,500                  317,500                  317,500                 

Total ‐ General Fund Expenditures:  3,908,880$       4,279,396$       4,087,498$       4,220,512$       3,883,795$       4,331,585$       3,002,004$       3,734,378$       4,428,067$       4,311,156$         4,332,151$         4,415,061$         4,500,132$         4,547,739$        

Estimated Ending Balance (deficit) :   320,089$           374,112$           738,327$           420,243$           1,137,653$       598,773$           1,517,155$       1,329,359$       919,302$           689,018$             506,359$             311,150$             102,717$             (79,476)$             



Emergency Reserve (50)
Last Updated 11/11/15

2012 2013 2014 2015 2015 2015 2016 2017 2018 2019 2020 2021
Actual Actual Actual Budget YTD Projected Budget Projected Projected Projected Projected Projected

Beginning Fund Balance 618,931$             724,989$             1,070,966$          1,387,966$          1,387,966$          1,387,966$          1,270,067$          1,456,173$          1,285,766$            1,108,629$            926,319$               746,026$              
Revenues

Temporary Operating Levy ‐                            ‐                            ‐                            ‐                            15,364                  ‐                            ‐                               ‐                               ‐                               ‐                              
Transfer from Transportation Fund ‐                            ‐                            ‐                            ‐                            ‐                            ‐                            ‐                               ‐                               ‐                               ‐                              

Transfer from Sewer Fund ‐                            ‐                            ‐                            ‐                            ‐                            ‐                               ‐                               ‐                               ‐                              
Transfer from General Fund 106,058               450,000               317,000               60,000                  50,000                  60,000                  317,500               274,818               267,438                  261,315                  267,007                  253,610                 

Emergency Reserve Revenues: 106,058             450,000             317,000             60,000               50,000               60,000               332,864             274,818             267,438               261,315               267,007               253,610              

Total Sources: 724,989             1,174,989         1,387,966         1,447,966         1,437,966         1,447,966         1,602,931         1,730,991         1,553,204           1,369,944           1,193,326           999,636              

Expenditures
Brush Creek Sewer NID ‐                            104,023               ‐                            ‐                            142,665               144,310                  141,165                  143,253                  140,513                 
Brink Meyer Road NID ‐                            ‐                            176,124               177,899               146,758               302,560               300,265                  302,460                  304,048                  305,088                 

Miscellaneous ‐                            ‐                           

Emergency Reserve Expenditures:  ‐                          104,023             ‐                          ‐                          176,124             177,899             146,758             445,225             444,575               443,625               447,300               445,600              

Estimated Ending Balance (deficit) :   724,989             1,070,966         1,387,966         1,447,966         1,261,842         1,270,067         1,456,173         1,285,766         1,108,629           926,319               746,026               554,036              
TARGET (per reserve policy): 1,069,849               1,021,875               988,197                  1,082,896               1,082,896               1,082,896               1,093,262               1,079,009               1,072,482                 1,091,328                 1,110,698                 1,130,604                











































Sewer Fund (30)
Last Updated 11/11/15

2011 2012 2013 2014 2015 2015 2015 2016 2017 2018 2019 2020 2021
Actual Actual Actual Actual Budget YTD Projected Budget Projected Projected Projected Projected Projected

Beginning Fund Balance     $426,505 493,616$             605,952$             516,873$             1,020,362$          1,104,409$          1,104,409$          794,313$             345,292$               227,840$               344,051$               318,941$               340,763$              
Revenues

Projected Rate Increase 3.00% 3.00% 3.00% 3.00% 2.50% 3.00% 3.00% 3.00% 2.50% 1.00%
Sewer Charges 907,088                962,603                937,785                1,016,426            1,027,940            790,429                962,000                1,014,750            1,045,193               1,076,548               1,108,845               1,136,566               1,147,931              
Sewer Tap Fees 19,500                  33,000                  30,000                  43,500                  30,000                  36,000                  40,500                  36,000                  36,540                    37,088                    37,644                    38,209                    38,782                   

Sewer Impact Fees 18,200                  30,800                  28,000                  42,000                  28,000                  33,600                  37,800                  33,600                  34,104                    34,616                    35,135                    35,662                    36,197                   
MOAW Bill Collection Payment 636                       715                       686                       562                       650                       ‐                             650                       650                       650                          650                          650                          650                          650                         

Grinder Pump Administrative Fee 4,620                    4,620                    3,850                    4,620                    ‐                             3,850                    4,620                    4,620                    4,620                      4,620                      4,620                      4,620                      4,620                     
Interest Income 9,061                    6,611                    5,872                    4,361                    4,400                    4,096                    4,800                    4,800                    4,872                      4,921                      4,970                      5,020                      5,070                     

 Transfer from Sewer CIP (33) ‐                             ‐                             ‐                             294,984                ‐                             ‐                             ‐                             ‐                               ‐                               ‐                               ‐                               ‐                              
Miscellaneous 35                          ‐                             16                          1,000                    200                       ‐                             ‐                             200                       203                          206                          209                          212                          215                         

Sewer Fund Revenues: 959,140             1,038,349         1,006,209         1,407,454         1,091,190         867,975             1,050,370         1,094,620         1,126,182           1,158,649           1,192,073           1,220,939           1,233,466          

Total Sources: 1,385,645         1,531,965         1,612,161         1,924,326         2,111,552         1,972,384         2,154,779         1,888,933         1,471,474           1,386,488           1,536,124           1,539,880           1,574,229          

Expenditures
Operating Expenses 388,097                453,316                449,989                462,065                519,812                355,930                508,224                520,116                529,780                  539,630                  549,669                  559,901                  570,330                 
Capital Expenses 16,415                  18,146                  5,636                   59,988                802,275              243,074              416,245              734,500               427,300                213,000                374,700                348,500                212,400                

Debt Service 273,917                198,952                202,233               191,504              332,785              305,953              334,497              185,495               180,953                182,095                182,947                178,651                179,311                
Transfer to General Fund ‐ Admin Fee 70,000                  75,000                  100,000               100,000              101,500              84,583                101,500              103,530               105,601                107,713                109,867                112,064                114,305                

Other Transfers 143,600                180,600                337,431                ‐                            

Sewer Fund Expenditures:  892,029             926,014             1,095,288         813,557             1,756,372         989,541             1,360,466         1,543,641         1,243,634           1,042,438           1,217,183           1,199,116           1,076,347          

Estimated Working Capital (deficit) :   493,616             605,952             516,873             1,110,769         355,180             982,844             794,313             345,292             227,840               344,051               318,941               340,763               497,882              
TARGET* $388,441 $331,031 $339,730 $332,020 $488,113 $488,113 $485,216 $341,407 $339,798 $343,931 $347,831 $346,642 $350,470

* Target represents desired working capital of 90 days of operations in addition to the current fiscal year debt service payments as required by the Reserve Policy adopted December 3, 2013, by Resolution No. 12-01-13. 











Transportation Fund (40)
Last Updated 11/11/15

2011 2012 2013 2014 2014 2015 2015 2015 2016 2017 2018 2019 2020 2021
Actual Actual Actual Budget Actual Budget YTD Projected Budget Projected Projected Projected Projected Projected

Beginning Fund Balance $227,141 89,288$               190,187$             162,317$            162,682$            318,954$            327,997$            327,997$             217,699$            38,524$                 22,496$                 40,236$                 46,371$                 51,451$                 
Revenues

Parkville Special Road District 114,870                120,346                122,341                122,600                124,328                126,000                126,528                129,000                132,000                133,980                  135,990                  138,030                  138,030                  140,100                 
City Transportation Sales Tax 454,319                380,193                398,083                400,000                438,160                435,000                380,074                450,000                456,000                462,840                  469,783                  476,829                  476,829                  483,982                 

Motor Fuel Tax 123,157                141,412                140,867                141,000                143,352                141,000                123,525                144,681                144,000                146,160                  148,352                  150,578                  150,578                  152,836                 
County Transportation Sales Tax 123,552                137,379                134,865                138,000                178,948                170,000                194,587                194,587                190,000                192,850                  195,743                  198,679                  198,679                  201,659                 

Project Cost Share ‐                             ‐                             18,125                  ‐                             350                        350                        5,325                    5,432                      5,540                      5,651                      5,651                      5,764                     
Sale of Equipment 8,275                    11,500                  11,075                  11,075                  7,500                    25,500                    5,000                      5,000                      5,000                      5,000                     

Refunds 80,250                  ‐                             ‐                            
MPR Safety Funds 4,300                    ‐                            
Leased Properties 6,470                    900                        ‐                             ‐                             ‐                             ‐                             ‐                               ‐                               ‐                               ‐                               ‐                              

Transportation Fund Revenues: 815,898             866,050             797,056             801,600             915,488             883,500             836,138             929,693             934,825             966,762               960,408               974,766               974,766               989,341              
Total Sources: 1,043,039          955,338             987,243             963,917             1,078,170          1,202,454          1,164,135          1,257,689          1,152,524          1,005,286            982,903               1,015,003            1,021,137            1,040,792           

Expenditures
Streets ‐ Capital 171,177                196,151                88,560                  295,000                81,966                  502,500                450,838                459,315                488,000                356,000                  315,000                  340,000                  340,000                  340,000                 

Streets ‐ Operating ‐                             313,050                313,207                353,000                227,983                335,675                386,000                391,790                  397,667                  403,632                  409,686                  415,832                 
Transfers 782,574                569,000                736,000                355,000                355,000                245,000                204,167                245,000                240,000                235,000                  230,000                  225,000                  220,000                  215,000                 

Transportation Fund Expenditures:  953,751             765,151             824,560             963,050             750,173             1,100,500          882,987             1,039,990          1,114,000          982,790               942,667               968,632               969,686               970,832              

Estimated Ending Balance (deficit) :   89,288               190,187             162,682             867                     327,997             101,954             281,147             217,699             38,524               22,496                 40,236                 46,371                 51,451                 69,960                



































ITEM 4F 
For 11-17-15 

Board of Aldermen Meeting 
 

 

 CITY OF PARKVILLE 
Policy Report 

 
Date:  Thursday, November 12, 2015 
 
Prepared By: 
Lauren Palmer  
City Administrator  

Reviewed By: 
Matthew Chapman 
Finance/Human Resources Director 
 

ISSUE: 
Approve the second reading of an ordinance authorizing a base lease and lease purchase 
agreement with Clayton Holdings, LLC (Commerce Bank) for the Refunding Certificates of 
Participation, Series 2006. 
 
BACKGROUND:  
On August 24, 2015, the Finance Committee authorized staff and the City’s Financial Advisor 
(Springsted, Inc.) to solicit proposals for investment banking services for refunding the Series 
2006 Certificates of Participation. The refunding will take advantage of projected interest cost 
savings when the Series 2006 COP that financed City Hall and other improvements becomes 
callable beginning March 1, 2016. Staff recommends proceeding with the refunding as early as 
possible in December 2015 in order to maximize interest cost savings. Under U.S. tax code 
regulations, the refunding may be finalized up to 90 days prior to the optional call date on March 
1, 2016.  
 
On October 6, 2015, the Board of Aldermen approved the selection of Commerce Bank for 
investment banking services for the refunding. Commerce Bank proposed a private placement 
(which is essentially a bank loan) that allowed the City to lock in the interest rate of 2.24%. 
Similar to a COP, Commerce Bank will hold a lease for the property financed by the COP (City 
Hall). The lease payments are subject to annual appropriation by the City. If the City does not 
make payments under the lease, Commerce will be entitled to possession of the property 
subject to the lease for the then remaining term of the base lease. The Board’s action on 
October 6 authorized the Mayor to execute the term sheet with Commerce Bank to secure the 
interest rate. Now the Board must adopt an ordinance to finalize the refunding and authorize the 
City to execute the base lease and lease purchase agreement to conclude the transaction on 
December 2, 2015.  
 
BUDGET IMPACT:  
There is no direct budget impact associated with this action. All costs will be incorporated into 
the refunding, which is estimated to generate principal and interest savings of approximately 
$93,000 per year. In addition, if the temporary levy (which has historically been used to pay a 
portion of the 2006 COP payments) is maintained at the maximum level, it will generate excess 
revenues of approximately $100,000 per year. Staff recommends that the combined estimated 
savings of $193,000 be redirected to the Emergency Reserve Fund.  
 
ALTERNATIVES:  

1. Adopt an ordinance authorizing the base lease and lease purchase agreement with 
Clayton Holdings, LLC for the Refunding Certificates of Participation, Series 2006.  

2. Do not approve the ordinance and provide alternative direction to staff. 
3. Postpone the item.  



ITEM 4F 
For 11-17-15 

Board of Aldermen Meeting 
 

 

 
FINANCE COMMITTEE RECOMMENDATION: 
On September 21, 2015, by a vote of 3-0, the Finance Committee approved the selection of 
Commerce Bank for investment banking services for the Refunding Certificates of Participation, 
Series 2015. On November 2, 2015, the Board of Aldermen approved Bill No. 2855 on first 
reading. 
 
STAFF RECOMMENDATION: 
Staff recommends that Board of Aldermen adopt an ordinance authorizing the base lease and 
lease purchase agreement with Clayton Holdings, LLC for the Refunding Certificates of 
Participation, Series 2006.  
 
POLICY: 
The Purchasing Policy (Resolution No. 02-01-13) requires the Board of Aldermen to approve or 
reject all contracts in excess of $10,000 following the recommendation of the Finance 
Committee. Per bond counsel, an ordinance is required to authorize the lease-purchase 
transaction.  
 
SUGGESTED MOTION: 
I move to approve Bill No. 2855, an ordinance authorizing the base lease and lease purchase 
agreement with Clayton Holdings, LLC for the Refunding Certificates of Participation, Series 
2006, on second reading to become Ordinance No. _____.   
 
ATTACHMENTS: 

1. Ordinance 
2. Base Lease 
3. Lease Purchase Agreement 



Ord. No. ____ Page 1 of 2 

BILL NO. 2855 ORDINANCE NO. ____ 
 
ORDINANCE AUTHORIZING THE CITY OF PARKVILLE, MISSOURI, TO ENTER INTO A 
BASE LEASE WITH CLAYTON HOLDINGS, LLC AND A LEASE PURCHASE AGREEMENT 
WITH CLAYTON HOLDINGS, LLC, TO REFINANCE CAPITAL PROJECTS FOR THE CITY 
 
 WHEREAS, the City of Parkville, Missouri (the "City"), desires to obtain moneys to 
refinance the costs of capital improvements for the City (the "Improvements") through the 
refunding of the City’s outstanding Certificates of Participation (City of Parkville, Missouri, Lessee) 
Series 2006 (the “Refunded Certificates); and 
 
 WHEREAS, in order to refinance the costs of the Improvements and refund the Refunded 
Certificates, it is necessary and desirable for the City to take the following actions: 
 
  1. Enter into a Base Lease (the "Base Lease"), with Clayton Holdings, 

LLC (the "Bank"), pursuant to which the City will lease certain real property 
described therein (the "Land") to the Bank; and 

 
  2. Enter into a Lease Purchase Agreement (the "Lease"), with the 

Bank, pursuant to which the City will lease the Land and the Improvements 
thereon (together, the "Project") from the Bank with an option to purchase. 

 
 NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF CITY OF 
PARKVILLE, MISSOURI, AS FOLLOWS: 
 
 Section 1.  Approval of Base Lease and Lease.  The Base Lease and the Lease are 
hereby approved in substantially the forms on file with the City, with such changes therein as shall 
be approved by the Mayor, the Mayor's execution thereof to be conclusive evidence of the 
approval thereof. 
 
 The Mayor is hereby authorized and directed to execute and deliver the Base Lease and 
the the Lease on behalf of and as the act and deed of the City.  The City Clerk is hereby 
authorized to affix the City's seal thereto and attest said seal. 
 
 Section 2.  Refunding of Refunded Certificates.  The officers of the City are authorized 
and directed to take such actions as are necessary to refund the Refunded Certificates on the 
earliest practical date.   
 
 Section 3.  Further Authority.  The City shall, and the officials and agents of the City are 
hereby authorized and directed to, take such action, expend such funds and execute such other 
documents, certificates and instruments as may be necessary or desirable to carry out and 
comply with the intent of this Ordinance and to carry out, comply with and perform the duties of 
the City with respect to the Base Lease and the Lease. 
 
 Section 4.  Effective Date.  This Ordinance shall take effect and be in full force from and 
after its adoption by the governing body and approval by the Mayor. 
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 ADOPTED by the governing body of the City of Parkville, Missouri, and APPROVED by 
the Mayor this 17th day of November 2015. 
 
 

________________________ 
Nanette K. Johnston, Mayor 

 
ATTEST: 
 
 
____________________________ 
Melissa McChesney, City Clerk 
 



BASE LEASE 
 
 
BASE LESSOR: CITY OF PARKVILLE, MISSOURI 
 
BASE LESSEE: CLAYTON HOLDINGS, LLC 
 
DATE:   DECEMBER 2, 2015 
 
 
 THIS BASE LEASE (the "Base Lease"), dated as of the date set forth above, by and between the 
Base Lessor named above (together with its successors and assigns, "Base Lessor"), and the Base Lessee 
named above (together with its successors, "Base Lessee"), 
 
 WITNESSETH: 
 
 WHEREAS, Base Lessor is the owner of the real estate described in Schedule 1 hereto (the 
"Land") and the improvements located on the Land (the “Improvements”) which is used to carry out the 
essential governmental and proprietary functions of Base Lessor; and 
 
 WHEREAS, Base Lessee proposes to lease the Land from Base Lessor and to provide funds in the 
aggregate amount stated in the hereinafter defined Lease to refinance certain capital improvement costs and 
the Base Lessee has offered to lease the Land and Improvements (together, the "Project") to Base Lessor 
pursuant to a Lease Purchase Agreement dated as of the date hereof (as amended or supplemented from time 
to time, the "Lease") by and between Base Lessee, as lessor, and Base Lessor, as lessee; and 
 
 WHEREAS, Base Lessor desires to lease the Project to Base Lessee for the rentals and upon the 
terms and conditions herein set forth and to lease the Project from Base Lessee upon the terms and 
conditions set forth in the Lease; 
 
 NOW, THEREFORE, in consideration of the premises and the mutual covenants and agreements 
herein set forth, Base Lessor and Base Lessee do hereby covenant and agree as follows: 
 
 Section 1. Representations by Base Lessor.  Base Lessor represents, warrants and covenants 
as follows: 
 
  (a) Base Lessor is a body politic and corporate established and existing under and 

pursuant to the laws of the state in which it is located (the "State"); 
 
  (b) The lease of the Project to Base Lessee and the lease of the Project by Base Lessee 

to Base Lessor, as provided in the Lease, is necessary, desirable and in the public interest, and Base 
Lessor hereby declares its current need for the Project; 

 
  (c) Base Lessor, pursuant to proper action duly taken by its governing body, has full 

power and authority to enter into this Base Lease and the Lease and the transactions contemplated 
by this Base Lease and the Lease and to carry out its obligations hereunder and thereunder, has been 
duly authorized to execute and deliver this Base Lease and the Lease and by proper action has duly 
authorized the execution and delivery of this Base Lease and the Lease; 
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  (d) Neither the execution and delivery of this Base Lease or the Lease, nor the 
fulfillment of or compliance with the terms and conditions hereof or thereof, nor the consummation 
of the transactions contemplated hereby, conflicts with or results in a breach of the terms, conditions 
or provisions of any restriction or any agreement or instrument to which Base Lessor is now a party 
or by which Base Lessor is bound; 

 
  (e) Base Lessor has good and marketable fee title to the Land; 
 
  (f) The Land is not subject to any dedication, easement, right of way, reservation in 

patent, covenant, condition, restriction, lien or encumbrance which would prohibit or materially 
interfere with the use of the Project, as contemplated by the Lease; 

 
  (g) All taxes, assessments or impositions of any kind with respect to the Land, except 

current taxes, have been paid in full; 
 
  (h) The Land is properly zoned for the purpose of the Project; and 
 
  (i) Base Lessor has not made, done, executed or suffered, and warrants that it will not 

make, do, execute or suffer, any act or thing whereby Base Lessor's interests in any property now or 
hereafter included in the Project shall be or may be impaired, changed or encumbered in any 
manner whatsoever except as permitted by this Base Lease and the Lease. 

 
 Section 2. Lease.  Base Lessor hereby leases to Base Lessee, and Base Lessee hereby rents 
and leases from Base Lessor, the Land on the terms and conditions hereinafter set forth. 
 
 Section 3. Term.  The term of this Base Lease shall commence as of the date of the delivery 
hereof, and shall end on December 31, 2039, unless such term is sooner terminated as hereinafter provided. 
 
 Section 4. Rental.  As and for rental hereunder and in consideration for the leasing of the 
Land to Base Lessee, Base Lessee shall: 
 
  (a) Simultaneously with the delivery of this Base Lease, enter into the Lease; and 
 
  (b) Advance the amount of $3,383,722.37 to or as directed by the Base Lessor. 
 
 Section 5. Assignments and Subleases.  Base Lessee may assign its rights under this Base 
Lease or sublet the Project without the consent of Base Lessor (i) in connection with any assignment of its 
rights under the Lease, (ii) if the Lease is terminated for any reason or (iii) if an "event of default" as defined 
in the Lease has occurred. 
 
 Section 6. Termination.  This Base Lease shall terminate upon the completion of the term set 
forth in Section 3; provided, however, in the event Base Lessor makes payment of the purchase price or 
makes all of the rental payments provided for in Article IV of the Lease and exercises its option to purchase 
Base Lessee's interest in the Project pursuant to Article X of the Lease, then this Base Lease shall be 
considered assigned to Base Lessor and terminated through merger of the leasehold interest with the fee 
interest if Base Lessor is the owner of the fee interest. 
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 If an "event of default" under the Lease occurs or if Base Lessor terminates the Lease pursuant to 
Section 3.2 of the Lease, Base Lessee shall have the right to possession of the Project for the remainder of 
the term of this Base Lease and shall have the right to sublease the Project or sell its interest in the Project 
and this Base Lease upon whatever terms and conditions it deems prudent; provided, however, that Base 
Lessee shall provide Base Lessor with adequate public liability insurance covering the premises for the 
remainder of the term and will furnish Base Lessor with evidence thereof. 
 
 Section 7. Default.  Base Lessor shall not have the right to exclude Base Lessee from the 
Project or take possession of the Project (other than pursuant to the Lease) or to terminate this Base Lease 
prior to the expiration of its term upon any default by Base Lessee hereunder, except that if, upon the 
exercise of the option to purchase Base Lessee's interest in the Project granted to Base Lessor in Article X 
of the Lease and after the payment of the purchase price specified therein and other sums payable under the 
Lease, Base Lessee fails to convey its interest in the Project to Base Lessor pursuant to said option, then 
Base Lessor shall have the right to terminate this Base Lease, such termination to be effective thirty (30) 
days after delivery of written notice of such termination to Base Lessee.  In the event of any default by Base 
Lessee hereunder, however, Base Lessor may maintain an action for damages or, if permitted in equity, for 
specific performance. 
 
 Section 8. Quiet Enjoyment.  At all times during the term of this Base Lease, Base Lessee 
shall peaceably and quietly have, hold and enjoy all of the Project, subject to the rights of Base Lessor under 
the Lease. 
 
 Section 9. No Merger.  No union of the interests of Base Lessor and Base Lessee herein shall 
result in a merger of this Base Lease and the title to the Land, except as described in Section 6. 
 
 Section 10. Taxes and Assessments.  Base Lessor covenants and agrees to pay any and all 
assessments of any kind or character and all taxes levied or assessed upon the Land. 
 
 Section 11. Warranty and Indemnity Regarding Environmental Matters.  Base Lessor 
hereby warrants and represents that (i) there has not been any "release" (as defined in 42 U.S.C. § 9601(22)) 
or threat of a "release" of any "hazardous substances" (as defined in 42 U.S.C. § 9601(14)) on or about any 
of the Project, (ii) no part of the Project is or may be a "facility" (within the meaning of 42 U.S.C. § 
9607(a)), and (iii) the Project and the use thereof are in compliance with all applicable laws, statutes, 
ordinances, rules and regulations of any governmental or quasi-governmental authority, specifically 
including without limitation the Resource Conservation and Recovery Act and the Comprehensive 
Environmental Response, Compensation and Liability Act, both as amended, and all other environmental 
protection or toxic waste or hazardous substance handling, treatment, storage or disposal laws, statutes, 
ordinances, rules and regulations. 
 
 Base Lessor agrees to provide Base Lessee with copies of any notifications of releases of oil or 
hazardous materials or substances or of any environmental hazards or potential hazards which are given by 
or on behalf of Base Lessor to any federal, state or local agencies or authorities or which are received by 
Base Lessor from any federal, state or local agencies or authorities with respect to the Project.  Such copies 
shall be sent to Base Lessee concurrently with their being mailed or delivered to the governmental agencies 
or authorities or within 10 days after they are received by Base Lessor. 
 
 Base Lessor agrees to provide Base Lessee with copies of all emergency and hazardous chemical 
inventory forms (hereinafter "Notices") with respect to the Project previously given, as of the date hereof, to 
any federal, state or local governmental authority or agency as required pursuant to the Emergency Planning 
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and Community Right-to-Know Act of 1986, 42 U.S.C.A. Section 1101 et seq., and to provide Base Lessee 
with copies of all such Notices subsequently sent to any such governmental authority or agency as required 
pursuant to the Emergency Planning and Community Right-to-Know Act of 1986.  Such copies of 
subsequent Notices shall be sent to Base Lessee concurrently with their being mailed to any such 
governmental authority or agency. 
 
 Base Lessor hereby covenants and agrees, to the extent permitted by law, to indemnify, protect and 
hold harmless Base Lessee from and against any and all claims, demands, liabilities and costs, including 
without limitation attorneys' fees, arising from (a) any "release" (as defined above) or threat of a "release," 
actual or alleged, of any "hazardous substances" (as defined above) upon or about the Project or respecting 
any products or materials previously or now located upon, delivered to or in transit to or from the Project 
regardless of whether such release or threat of a release or alleged release or threat of release has occurred 
prior to the date hereof and hereafter occurs and regardless of whether such release or threat of a release or 
alleged release or threat of a release occurs as the result of the negligence or misconduct of Base Lessor or 
any third party or otherwise, or (b) any violation, actual or alleged, of or any other liability under or in 
connection with any law, statute, ordinance, rule or regulation of any governmental or quasi-governmental 
authority, specifically including without limitation the Resource Conservation and Recovery Act and the 
Comprehensive Environmental Response Compensation and Liability Act, both as amended, or any other 
environmental protection or toxic waste or hazardous substance handling, treatment, storage or disposal 
laws, statutes, ordinances, rules or regulations upon or about the Project or respecting any products or 
materials previously or now located upon, delivered to or in transit to or from the Project, regardless of 
whether such violation or alleged violation has occurred prior to the date hereof or hereafter occurs and 
regardless of whether such violation or alleged violation occurs as a result of the negligence or misconduct 
of Base Lessor or any third party or otherwise.  Notwithstanding the foregoing, Base Lessor shall not be 
obligated to indemnify and hold harmless Base Lessee from and against any claims, demands, liabilities and 
costs, including without limitation attorneys' fees, which arise solely as a result of the negligence or 
misconduct of Base Lessee. 
 
 Section 12. Waiver of Personal Liability.  All liabilities under this Base Lease on the part of 
Base Lessee are solely corporate liabilities of Base Lessee as a corporation, and, to the extent permitted by 
law, Base Lessor hereby releases each and every director and officer of Base Lessee of and from any 
personal or individual liability under this Base Lease.  No director or officer of Base Lessee shall at any time 
or under any circumstances be individually or personally liable under this Base Lease for anything done or 
omitted to be done by Base Lessee hereunder.  
 
 Section 13. Eminent Domain.  (a)  In the event the whole or any part of the Project is taken 
by eminent domain proceedings, the interest of the Base Lessee shall be recognized.  The proceeds of said 
condemnation shall be applied as provided in Article XI of the Lease.  Under State statutes, the Base 
Lessor has the power to condemn property for its purposes, and the Base Lessor acknowledges that if the 
Base Lessor condemned the Project, such action could adversely affect the continuation of this Base 
Lease.  The Base Lessor further acknowledges that condemnation of the Project would adversely affect 
the Base Lessee and that without the Base Lessee's interest in the Project, the Base Lessee might not lease 
the Project to the Base Lessor pursuant to the Lease. 
 
 The Base Lessor and the Base Lessee have reached agreement on the terms of the acquisition of 
the Project, at Base Lessor's option, and to the use of the Project, all as set forth in the Lease.  Any 
acquisition of the Base Lessee's interest in the Project or rights to its use by the Base Lessor (whether 
pursuant to the exercise of eminent domain powers or otherwise) shall be pursuant to and in accordance 
with the Lease, including payment of Rental Payments and the applicable Purchase Price (as defined and 
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set forth in the Lease).  If the Base Lessor allows the Lease to expire without exercising its option to 
purchase (whether by failure to exercise its option to extend the Lease for a Renewal Term, failure to 
exercise its option to purchase at the conclusion of the Maximum Lease Term or failure to cure an Event 
of Default [as those terms are defined in the Lease]), that action shall constitute an irrevocable 
determination by the Base Lessor that the Project is not required by it for any public purpose for the term 
of this Base Lease. 
 
 The Base Lessor hereby covenants and agrees, to the extent it may lawfully do so, that if for any 
reason it exercises the power of eminent domain with respect to the Project, the appraisement value of the 
Project shall not be less than the Rental Payments then due plus the then applicable Purchase Price as 
defined and set forth in the Lease. 
 
 (b) In the event that title to all or a portion of the Land is challenged or threatened by means 
of competent legal or equitable action, the Base Lessor covenants that it shall cooperate with the Base 
Lessee and shall take all reasonable actions, including where appropriate the lawful exercise of the Base 
Lessor’s power of eminent domain, in order to quiet title to the Land in the Base Lessor. 
 
 Section 14. Leaseback to Base Lessor; Term; Rental.  Contemporaneously herewith Base 
Lessee and Base Lessor will execute the Lease whereby Base Lessee subleases back to Base Lessor and 
Base Lessor subleases from Base Lessee the Project, and Base Lessee leases to Base Lessor and Base Lessor 
leases from Base Lessee the Project in accordance therewith.  Title to the Project shall remain in Base 
Lessor at all times.  The Lease includes in Article X thereof the option of Base Lessor, upon payment of the 
purchase price, to purchase Base Lessee's interest in the Project. 
 
 Section 15. Partial Invalidity.  If any one or more of the terms, provisions, covenants or 
conditions of this Base Lease shall to any extent be declared invalid, unenforceable, void or voidable for any 
reason whatsoever by a court of competent jurisdiction, the finding or order or decree of which becomes 
final, none of the remaining terms, provisions, covenants and conditions of this Base Lease shall be affected 
thereby, and each provision of this Base Lease shall be valid and enforceable to the fullest extent permitted 
by law. 
 
 Section 16. Notices.  All written notices to be given under this Base Lease shall be given by 
mail to the party entitled thereto at its address set forth in the Lease, or at such address as the party may 
provide to the other party in writing from time to time.  Any such notice shall be deemed to have been 
received 48 hours after deposit in the United States mail in registered form, with postage fully prepaid. 
 
 Section 17. Section Headings.  All section headings contained herein are for convenience of 
reference only and are not intended to define or limit the scope of any provision of this Base Lease. 
 
 Section 18. Amendments, Changes and Modifications.  This Base Lease may not be 
effectively amended, changed, modified, altered or supplemented except with the written consent of both 
Base Lessee and Base Lessor.  Any waiver of any provision of this Base Lease or any right or remedy 
hereunder must be affirmatively and expressly made in writing and shall not be implied from in action, 
course of dealing or otherwise. 
 
 Section 19. Applicable Law.  This Base Lease shall be governed by and construed in 
accordance with the laws of the State. 
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 Section 20. Execution in Counterparts; Electronic Transaction.  This Base Lease may be 
executed simultaneously in two or more counterparts, each of which shall be deemed to be an original and 
all of which together shall constitute but one and the same instrument. The transactions described herein 
may be conducted and related documents may be received, delivered or stored by electronic means. Copies, 
telecopies, facsimiles, electronic files and other reproductions of original executed documents shall be 
deemed to be authentic and valid counterparts of such original documents for all purposes, including the 
filing of any claim, action or suit in the appropriate court of law. 
 
 Section 21. Successors.  This Base Lease shall be binding upon and inure to the benefit of the 
parties hereto and their respective successors and assigns. 
 
 Section 22. Complete Agreement.  This written agreement is a final expression of the 
agreement between the parties hereto and such agreement may not be contradicted by evidence of any prior 
oral agreement or of a contemporaneous oral agreement between the parties hereto.  No unwritten oral 
agreement between the parties exists. 
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 IN WITNESS WHEREOF, Base Lessor and Base Lessee have caused this Base Lease to be 
executed by their respective officers thereunto duly authorized, all as of the day and year first above written. 
 
      CITY OF PARKVILLE, MISSOURI 
 
 
 
[SEAL]      By:         
      Name:  Nanette K. Johnston 
      Title: Mayor 
 
ATTEST: 
 
 
 
       
Name: Melissa McChesney 
Title: City Clerk 
 
 
 
 

ACKNOWLEDGMENT 
 
 
STATE OF MISSOURI      ) 
    )  SS. 
COUNTY OF JOHNSON ) 
 
 On this _____ day of ____________, 2015, before me, the undersigned, a Notary Public in and for 
said State, personally appeared NANETTE K. JOHNSTON, who acknowledged herself to be the 
MAYOR of the CITY OF PARKVILLE, MISSOURI and that as such officer being authorized so to do 
executed the foregoing instrument for the purposes therein contained by signing her name as such officer.  
 
 IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day and 
year last above written.  
 
 
       _______________________________________ 
       Notary Public - State of Missouri 
       Commissioned in _______________ County 
 
 
My commission expires:                    . 
 
 
Base Lease 
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      CLAYTON HOLDINGS, LLC 
 
 
 
[SEAL]      By:         
      Name:  
      Title:  
 
 
 
 
 
 

ACKNOWLEDGMENT 
 
 
STATE OF ______________ ) 
    )  SS 
COUNTY OF ____________ ) 
 
 
 BE IT REMEMBERED, that on this _____ day of ____________, 2015, before me, the 
undersigned, a Notary Public in and for the County and State aforesaid, came ______________________, 
__________________ of CLAYTON HOLDINGS, LLC, who is personally known to me to be such 
officer, and who is personally known to me to be the same person who executed, as such officer, the within 
instrument on behalf of said entity, and such person duly acknowledged the execution of the same to be the 
act and deed of said entity. 
 
 IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the day and 
year last above written. 
 
 
        _______________________________ 
        Printed Name: ___________________ 
        Notary Public in and for said State 
        Commissioned in ___________ County 
 
My commission expires:  __________________ 
 
 
 
 
 
 
 
 
 
Base Lease 
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SCHEDULE 1 TO BASE LEASE AND TO LEASE PURCHASE AGREEMENT 
 
 

DESCRIPTION OF THE LAND 
 
Lot 13, Parkville Commons, Seventh Plat, a subdivision of land in Parkville, Platte County, Missouri, 
according to the recorded plat thereof. 



 
 

 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
              
 
 
 
 
 
 

BASE LEASE 
 

between 
 

CITY OF PARKVILLE, MISSOURI 
as Base Lessor/Grantor 

 
and 

 
CLAYTON HOLDINGS, LLC 

as Base Lessee/Grantee 
 

 
 
 
 
              
 
 
Grantor:  8880 Clark Avenue, Parkville, MO 64152   
Grantee:  8000 Forsyth, St. Louis, MO   63105  Attn:  Leasing Department 
Legal Description may be found on Schedule 1-1. 
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LEASE PURCHASE AGREEMENT 
 
 
LESSOR: CLAYTON HOLDINGS, LLC 
 
LESSEE: CITY OF PARKVILLE, MISSOURI 
 
DATE:  DECEMBER 2, 2015 
 
 
 THIS LEASE PURCHASE AGREEMENT, dated as of the date set forth above, by and between 
the Lessor named above (together with its successors and assigns, "Lessor"), and the Lessee named above 
(together with its successors, "Lessee"), 
 
 WITNESSETH: 
 
 WHEREAS, Lessor proposes to take the following actions: 
 
  (a) Lease from Lessee the real property described in Schedule 1 (the "Land") and the 

improvements located on the Land (the “Improvements,” together with the Land, the “Project”); 
 
  (b) Provide funds in the aggregate amount of the principal portions of Rental Payments 

listed on Exhibit A to, together with other available moneys of Lessee, prepay the outstanding 
principal amount of the Lessee’s Certificates of Participation (City of Parkville, Missouri, Lessee) 
Series 2006 (the “Refunded Certificates”); and 

 
  (c) Lease its interest in the Project to Lessee for the rentals and upon the terms and 

conditions hereinafter set forth; and 
 
 WHEREAS, Lessee, pursuant to the foregoing proposals of Lessor, desires to lease the Project 
from Lessor, for the rentals and upon the terms and conditions hereinafter set forth, 
 
 NOW, THEREFORE, in consideration of the premises and the mutual covenants and agreements 
herein set forth, Lessor and Lessee do hereby covenant and agree as follows: 
 
 

ARTICLE I 
 

DEFINITIONS AND RULES OF CONSTRUCTION 
 
 Section 1.1.  Definitions of Words and Terms.  In addition to words and terms defined herein, the 
following words and terms as used in the Base Lease and this Lease shall have the following meanings, 
unless some other meaning is plainly intended: 
 
 "Additional Rent" means those payments required to be made by Lessee by Section 4.2. 
 
 "Base Lease" means the Base Lease dated as of the date hereof between Lessor and Lessee, as 
from time to time supplemented or amended in accordance with Section 18 of the Base Lease. 
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 “Business Day” means a day, other than a Saturday, Sunday or holiday, on which Commerce 
Bank, Kansas City, Missouri, is scheduled in the normal course of its operations to be open to the public 
for conduct of its banking operations. 
 
 "Code" means the Internal Revenue Code of 1986, as amended. 
 
 "Cost" or "Costs" means the amount necessary, after application of other available funds of 
Lessee, to prepay the Refunded Certificates, including all reasonable or necessary expenses incidental 
thereto. 
 
 "Counsel" means an attorney duly admitted to practice law before the highest court of any state 
and, without limitation, may include legal counsel for either Lessee or Lessor. 
 
 "Event of Default" or "Default" means any Event of Default as defined in Section 12.1. 
 
 "Fiscal Year" means the fiscal year of Lessee for financial and budgetary purposes as set forth on 
Exhibit B. 
 
 "Impositions" means those Impositions defined as such in Article VI. 
 
 "Improvements" means the facilities, improvements, fixtures, equipment, furnishings and support 
facilities constituting a part of the Project, as referred to in Article V. 
 
 "Land" means the real property described in Schedule 1 to this Lease. 
 
 "Lease" means this Lease Purchase Agreement between Lessor and Lessee, as from time to time 
supplemented and amended in accordance with Article XIII. 
 
 "Lease Term" means the Original Term and any Renewal Terms. 
 
 "Lessee Representative" means the Mayor, the City Administrator or other person or persons at 
the time designated to act on behalf of Lessee in matters relating to the Base Lease and this Lease as 
evidenced by a written certificate furnished to Lessor containing the specimen signature of such person or 
persons and signed on behalf of Lessee by its presiding official.  Such certificate may designate an alternate 
or alternates each of whom shall be entitled to perform all duties of Lessee Representative. 
 
 "Lessor Representative" means the person or persons at the time designated to act on behalf of 
Lessor in matters relating to the Base Lease and this Lease as evidenced by a written certificate furnished to 
Lessee containing the specimen signature of such person or persons and signed on behalf of Lessor by its 
authorized officer.  Such certificate may designate an alternate or alternates, each of whom shall be entitled 
to perform all duties of the Lessor Representative. 
 
 "Maximum Lease Term" means the Original Term and all Renewal Terms through the final 
Rental Payment Date listed on Exhibit A. 
 
 "Net Proceeds" when used with respect to any insurance proceeds or any condemnation award or 
amounts received from the sale of property under the threat of condemnation, means the amount remaining 
after deducting all expenses (including attorneys' fees and any expenses of Lessee and Lessor) incurred in 
the collection of such proceeds or award from the gross proceeds thereof. 
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 "Original Term" means the initial term of this Lease beginning as of the dated date of this Lease 
and ending on the last day of Lessee's current Fiscal Year. 
 
 "Project" means the project referred to in the recitals of this Lease, including Lessor's interest in 
the Land and the Improvements. 
 
 "Project Documents" means the Base Lease, the Lease and any other agreements, documents or 
certificates related to the foregoing or the Project. 
 
 "Purchase Price" means the amount designated as such on Exhibit A that Lessee may, in its 
discretion, pay to Lessor to purchase the Project. 
 
 “Refunded Certificates” has the meaning set forth in the recitals hereto. 
 
 "Renewal Terms" means the renewal terms of this Lease during which the Lease Term is 
extended in accordance with Section 3.2, each having a duration of one year and a term coextensive with 
Lessee's Fiscal Year except as otherwise provided in said Section 3.2. 
 
 "Rental Payment Dates" means the dates during the Lease Term on which Rental Payments are 
due as set forth on Exhibit A. 
 
 "Rental Payments" means those payments required to be made by Lessee by Section 4.1. 
 
 "State" means the state in which Lessee is located. 
 
 Section 1.2. Rules of Construction.  Words of the masculine gender shall be deemed and 
construed to include correlative words of the feminine and neuter genders.  Unless the context shall 
otherwise indicate, the words importing the singular number shall include the plural and vice versa, and 
words importing person shall include firms, associations and corporations, including public bodies, as well 
as natural persons. 
 
 The words "herein," "hereby," "hereunder," "hereof," "hereto," "hereinbefore," "hereinafter" and 
other equivalent words refer to this Lease and not solely to the particular article, section, paragraph or 
subparagraph hereof in which such word is used. 
 
 Reference herein to a particular article, a particular section, a particular exhibit or a particular 
schedule shall be construed to be a reference to the specified article, section, exhibit or schedule hereof or 
hereto unless the context or use clearly indicates another or different meaning or intent. 
 
 Whenever an item or items are listed after the word "including," such listing is not intended to be a 
listing that excludes items not listed. 
 
 Section 1.3. Section and Article Headings.  The Section and Article headings herein are for 
convenience only and in no way define, limit or describe the scope or intent of any of the provisions hereof. 
 
 Section 1.4. Execution of Counterparts.  This Lease may be executed simultaneously in two 
or more counterparts, each of which shall be deemed to be an original, and all of which together shall 
constitute but one and the same instrument. 
 
 Section 1.5. Construction and Enforcement.  This Lease shall be construed and enforced in 
accordance with the laws of the State.  Wherever in this Lease it is provided that either party shall or will 
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make any payment or perform or refrain from performing any act or obligation, each such provision shall, 
even though not so expressed, be construed as an express covenant to make such payment or to perform, or 
not to perform, as the case may be, such act or obligation. 
 
 Section 1.6. Severability.  In the event any provision hereof shall be determined to be invalid 
or unenforceable, the validity and effect of the other provisions hereof shall not be affected thereby. 
 
 Section 1.7. Complete Agreement.  This written agreement is a final expression of the 
agreement between the parties hereto and such agreement may not be contradicted by evidence of any prior 
oral agreement or of a contemporaneous oral agreement between the parties hereto.  No unwritten oral 
agreement between the parties exists. 
 
 Section 1.8. Accounting Terms.  Accounting terms used herein and not otherwise specifically 
defined shall have the meaning ascribed to such terms by accounting principles generally accepted in the 
United States of America as from time to time in effect. 
 
 

ARTICLE II 
 

REPRESENTATIONS 
 
 Section 2.1. Representations by Lessee.  Lessee represents, warrants and covenants as 
follows: 
 
  (a) Lessee is a public body corporate and politic duly organized and existing under the 

constitution and laws of the State with full power and authority to enter into each of the Project 
Documents and the transactions contemplated hereby and to perform all of its obligations 
hereunder; 

 
  (b) The lease of the Project by Lessor to Lessee, as provided in this Lease, is 

necessary, desirable and in the public interest, and Lessee hereby declares its current need for the 
Project; 

 
  (c) The Project is in compliance with all applicable building and design codes and 

Lessee's requirements and is a facility suitable for the use by Lessee as set forth on Exhibit B; 
 
  (d) Construction of the Project has previously been completed; 
 
  (e) Lessee has duly authorized the execution and delivery of each of the Project 

Documents by proper action by its governing body at a meeting duly called, regularly convened and 
attended throughout by the requisite majority of the members thereof or by other appropriate 
official approval, and all requirements have been met and procedures have occurred in order to 
ensure the validity and enforceability of each of the Project Documents; 

 
  (f) Neither the execution and delivery of any Project Document, nor the fulfillment of 

or compliance with the terms and conditions thereof, nor the consummation of the transactions 
contemplated thereby, conflicts with or results in a breach of the terms, conditions or provisions of 
any restriction or any agreement or instrument to which Lessee is a party or by which Lessee is 
bound; 
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  (g) There is no proceeding pending or threatened in any court or before any 
governmental authority or arbitration board or tribunal challenging the validity of the authorization 
or the power or authority of Lessee to enter into any Project Document or the validity or 
enforceability of any Project Document or which, if adversely determined, would adversely affect 
the transactions contemplated by any Project Document or the interest of Lessor or its assigns under 
any Project Document; 

 
  (h) Lessee has not made, done, executed or suffered, and warrants that it will not 

make, do, execute or suffer, any act or thing whereby Lessee's interests in any property now or 
hereafter included in the Project shall be or may be impaired, changed or encumbered in any 
manner whatsoever, except as contemplated by the Base Lease and this Lease; 

 
  (i) No event or condition that constitutes, or with the giving of notice or the lapse of 

time or both would constitute, an Event of Default exists at the date hereof; 
 
  (j) Lessee has, in accordance with the requirements of law, fully budgeted and 

appropriated sufficient funds for the current Fiscal Year to make the Rental Payments scheduled to 
come due during the Original Term, and to meet its other obligations for the Original Term, and 
such funds have not been expended for other purposes; 

 
  (k) Lessee will do or cause to be done all things necessary to preserve and keep in full 

force and effect its existence as a body corporate and politic; 
 
  (l) During the Lease Term, the Project will be used by Lessee only for the purpose of 

performing essential governmental or proprietary functions of Lessee consistent with the 
permissible scope of Lessee's authority. 

 
  (m) Lessee has complied, or will comply, with such public bidding requirements as 

may be applicable to any of the Project Documents and the acquisition by Lessee of the Project. 
 

ARTICLE III 
 

GRANTING PROVISIONS; TERM 
 
 Section 3.1. Granting of Leasehold.  Lessor, by these presents, hereby rents, leases and lets the 
Project unto Lessee, and Lessee hereby rents, leases and hires the Project from Lessor for the Rentals and 
subject to the terms and conditions hereinafter set forth. 
 
 Section 3.2. Lease Term.  The Original Term shall commence as of the date of delivery of this 
Lease and shall terminate on the last day of Lessee's current Fiscal Year.  The Lease Term may be 
continued, at the option of Lessee, at the end of the Original Term or any Renewal Term for an additional 
one year Renewal Term; provided that the final Renewal Term shall not extend beyond the final Rental 
Payment Date set forth on Exhibit A.  Lessee shall be deemed to have exercised its option to continue this 
Lease for the next Renewal Term unless Lessee shall have terminated this Lease pursuant to Section 3.3 or 
10.1.  The terms and conditions during any Renewal Term shall be the same as the terms and conditions 
during the Original Term, except that the Rental Payments shall be as provided on Exhibit A. 
 
 Lessee currently intends, subject to the provisions of Section 3.3, to continue this Lease through the 
Maximum Lease Term and to pay the Rentals hereunder.  Lessee reasonably believes that legally available 
funds in an amount sufficient to pay all Rentals during the Original Term and each of the Renewal Terms 
through the Maximum Lease Term can be obtained.  The responsible financial officer of Lessee shall do all 
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things lawfully within his or her power to obtain and maintain funds from which the Rentals may be made, 
including making provision for such Rentals to the extent necessary in each proposed annual budget 
submitted for approval in accordance with applicable procedures of Lessee and to exhaust all available 
reviews and appeals in the event such portion of the budget is not approved.  Notwithstanding the foregoing, 
the decision to budget and appropriate funds or to extend this Lease for any Renewal Term is to be made in 
accordance with Lessee's normal procedures for such decisions, and the then current governing body of 
Lessee will have the final responsibility for that decision. 
 
 Section 3.3. Nonappropriation.  Lessee is obligated only to pay such Rental Payments under 
this Lease as may lawfully be made from funds budgeted and appropriated for that purpose during Lessee's 
then current Fiscal Year.  Should Lessee fail to budget, appropriate or otherwise make available funds 
sufficient to pay Rental Payments following the then current Original Term or Renewal Term, this Lease 
shall be deemed terminated at the end of the then current Original Term or Renewal Term.  Lessee agrees to 
deliver notice to Lessor of such termination at least 90 days prior to the end of the then current Original 
Term or Renewal Term, but failure to give such notice shall not extend the term beyond such Original Term 
or Renewal Term.  If this Lease is terminated in accordance with this Section, Lessee agrees to transfer 
possession of the Project to Lessor. 
 
 Section 3.4. Use of Premises.  Lessee shall have the right to use the Project for any essential 
governmental or proprietary purpose of Lessee, subject to the limitations contained in the Project 
Documents. 
 

ARTICLE IV 
 

PROVISIONS FOR PAYMENT OF RENTALS 
 
 Section 4.1. Rentals.  Lessee shall promptly make Rental Payments, exclusively from legally 
available funds, in lawful money of the United States of America to Lessor on each Rental Payment, in such 
amounts as are described on Exhibit A.  If Lessee fails to pay any Rental Payment or any other sums 
under the Lease within ten (10) days when the same becomes due, Lessee shall pay to Lessor (in addition 
to and not in lieu of other rights of Lessor) a late charge equal to the greater of five percent (5%) of such 
delinquent amount or Twenty-Five Dollars ($25.00), but in any event not more than the maximum 
permitted by law.  Such late charge shall be payable by Lessee upon demand by Lessor and shall be 
deemed rent hereunder. Lessee acknowledges and agrees that the late charge (i) does not constitute 
interest, (ii) is an estimate of the costs Lessor will incur as a result of the late payment and (iii) is 
reasonable in amount.   A portion of each Rental Payment is paid as, and represents payment of, interest, as 
set forth on Exhibit A. 
 
 Notwithstanding the foregoing, in the event that Lessee, by its use of the Project or by its actions 
or omissions or by any means whatsoever, causes any payments of the Interest Portions as set forth in 
Exhibit A to be included in Lessor's gross income due to the inability to exclude such payments from 
gross income under Section 103 of the Code, Lessee agrees that the Interest Portion of the Rental 
Payments on Exhibit A will be adjusted commencing with the first day of Lessee’s next succeeding 
Fiscal Year, but only if this Lease is renewed for such Fiscal Year, and thereafter, so that Lessor will be in 
the same after-tax position as it would have been in had such payment been excluded from the gross 
income of Lessor under Section 103 of the Code. 
 
 Section 4.2. Additional Rent.  Lessee shall pay, subject to the provisions of Section 3.3, as 
Additional Rent (i) all Impositions (as defined in Article VI); (ii) all amounts required under Section 4.6 or 
14.5 and all other payments of whatever nature which Lessee has agreed to pay or assume under this Lease; 
(iii) all expenses, including attorneys' fees, incurred in connection with the enforcement of any rights under 
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this Lease by Lessor.  Amounts required to be paid under this Section shall be paid directly to the person or 
entity owed. 
 
 Section 4.3. Rentals and Additional Rent Constitute Current Expense.  The obligation of 
Lessee to pay the Rentals and the Additional Rent and other amounts payable hereunder is subject to the 
provisions of Section 3.3, constitutes a current expense of Lessee and does not constitute a general 
obligation or indebtedness of Lessee for which Lessee is obligated to levy or pledge any form of taxation or 
for which Lessee has levied or pledged any form of taxation; such obligation shall not be construed to be a 
debt of Lessee in contravention of any applicable constitutional or statutory limitation or requirement, but in 
each Fiscal Year shall be payable solely from the amounts budgeted or appropriated therefor out of the 
income and revenue provided for such Fiscal Year, any proceeds of the Project and the Net Proceeds of any 
insurance or condemnation awards. 
 
 Section 4.4. Rentals and Additional Rent Payable Without Abatement or Set-Off; Lessee's 
Obligations.  Subject to the provisions of Section 3.3, Lessee covenants and agrees that all payments of 
Rentals and Additional Rent shall be made by Lessee on or before the date the same become due, and 
Lessee shall perform all of its other obligations, covenants and agreements hereunder (including the 
obligation to pay Rentals and Additional Rent) without notice or demand and without abatement, deduction, 
setoff, counterclaim, recoupment or defense or any right of termination or cancellation arising from any 
circumstance whatsoever, whether now existing or hereafter arising, and irrespective of whether the 
acquisition of the Project shall have been started or completed. 
 
 Nothing in this Lease shall be construed as a waiver by Lessee of any rights or claims Lessee may 
have against Lessor under this Lease or otherwise, but any recovery upon such rights and claims shall be 
from Lessor separately, it being the intent of this Lease that Lessee shall be unconditionally and absolutely 
obligated to perform fully all of its obligations, agreements and covenants under this Lease, including its 
obligation to pay Rentals and Additional Rent.  Lessee may, however, at its own cost and expense and in its 
own name or in the name of Lessor, prosecute or defend any action or proceeding or take any other action 
involving third persons which Lessee deems reasonably necessary in order to secure or protect its right of 
possession, occupancy and use hereunder, and in such event Lessor hereby agrees to cooperate fully with 
Lessee and to take all action necessary to effect the substitution of Lessee for Lessor in any such action or 
proceeding if Lessee shall so request. 
 
 Section 4.5. Prepayment of Rentals.  Upon 60 days prior written notice, Lessee may prepay 
all or any part of the Rentals provided for hereunder as provided in Exhibit A. 
 
 Section 4.6. Advances.  In the event Lessee shall fail to either maintain the insurance required 
by this Lease or keep the Project in good repair, Lessor may, but shall be under no obligation to, purchase 
the required insurance and pay the cost of the premiums therefor and maintain and repair the Project and pay 
the cost thereof.  All amounts so advanced by Lessor shall constitute Additional Rent for the then current 
Original Term or Renewal Term and Lessee covenants and agrees to pay such amounts so advanced by 
Lessor with interest thereon from the date advanced by Lessor until paid at the rate of 10% per annum or the 
maximum amount permitted by law, whichever is less. 
 
 

ARTICLE V 
 

ACQUISITION OF THE PROJECT 
 
 Section 5.1. Acquisition of the Project.  Lessee has completed acquisition of the Project.   
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 Section 5.2. DISCLAIMER OF WARRANTIES.  LESSOR MAKES NO WARRANTY OR 
REPRESENTATION, EITHER EXPRESS OR IMPLIED, AS TO THE VALUE, DESIGN, CONDITION 
OR FITNESS FOR PARTICULAR PURPOSE OR FITNESS FOR USE OF THE PROJECT OR ANY 
PART THEREOF, OR WARRANTY WITH RESPECT THERETO.  IN NO EVENT SHALL LESSOR 
BE LIABLE FOR ANY INCIDENTAL, INDIRECT, SPECIAL OR CONSEQUENTIAL DAMAGE IN 
CONNECTION WITH OR ARISING OUT OF THIS LEASE OR THE EXISTENCE, FURNISHING, 
FUNCTIONING OR LESSEE'S USE OF THE PROJECT OR ANY PART THEREOF. 
 

ARTICLE VI 
 

IMPOSITIONS 
 
 Section 6.1. Impositions.  Lessee shall bear, pay and discharge, before the delinquency thereof, 
as Additional Rent, all taxes and assessments, general and special, if any, which may be lawfully taxed, 
charged, levied, assessed or imposed upon or against or be payable for or in respect of the Project, including 
any taxes and assessments not of the kind enumerated above to the extent that the same are lawfully made, 
levied or assessed in lieu of or in addition to taxes or assessments now customarily levied against real or 
personal property, and further including all water and sewer charges, assessments and other general 
governmental charges and impositions whatsoever, foreseen or unforeseen, which if not paid when due 
would impair the security of Lessor or encumber the Project (all of the foregoing being herein referred to as 
"Impositions"). 
 
 Section 6.2. Contest of Impositions.  Lessee shall have the right, in its own name or in Lessor's 
name, to contest the validity or amount of any Imposition which Lessee is required to bear, pay and 
discharge pursuant to the terms of this Article by appropriate legal proceedings instituted at least 10 days 
before the Imposition complained of becomes delinquent and may permit the Imposition so contested to 
remain unpaid during the period of such contest and any appeal therefrom unless Lessor shall notify Lessee 
that, in the opinion of Counsel, by nonpayment of any such items the interest of Lessor in the Project will be 
materially endangered or the Project or any part thereof will be subject to loss or forfeiture, in which event 
Lessee shall promptly pay such taxes, assessments or charges or provide Lessor with full security against 
any loss which may result from nonpayment, in form satisfactory to Lessor.  Lessor agrees to cooperate with 
Lessee in connection with any and all administrative or judicial proceedings related to Impositions.  Lessee 
shall hold Lessor whole and harmless from any costs and expenses Lessor may incur with respect to any 
Imposition. 
 

ARTICLE VII 
 

INSURANCE; INDEMNITY 
 
 Section 7.1. Insurance Required.  Lessee shall, during the Lease Term, cause the Project to be 
kept continuously insured against such risks customarily insured against for facilities such as the Project and 
shall pay (except as otherwise provided herein), as the same become due, all premiums in respect thereof, 
such insurance to include the following policies of insurance: 
 
  (a) Insurance insuring the Project against loss or damage by fire, lightning and all 

other risks covered by the extended coverage insurance endorsement then in use in the State in an 
amount not less than the lesser of an amount equal to the full insurable value thereof or the then 
applicable purchase price under Section 10.1 (subject to reasonable loss deductible clauses) issued 
by such insurance company or companies authorized to do business in the State as may be selected 
by Lessee.  The full insurable value of the Project may be determined from time to time at the 
request of Lessee or Lessor (but not less frequently than every five years) by an architect, 
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contractor, appraiser, appraisal company or one of the insurers, to be selected, subject to Lessor's 
approval, and paid by Lessee.  The policy or policies of such insurance shall name Lessee and 
Lessor as insureds and loss payees.  All proceeds from such policies of insurance shall be applied as 
provided in Article XI.   

 
  (b) Comprehensive general accident and public liability insurance (including coverage 

for all losses whatsoever arising from the ownership, maintenance, operation or use of any 
automobile, truck or other motor vehicle), under which Lessee and Lessor are named as insureds, in 
an amount not less than the amount which the Lessor shall reasonably request for a combined single 
limit for bodily injuries and property damage; 

 
  (c) Workers' compensation and unemployment coverages to the extent, if any, required 

by the laws of the State; 
 
  (d) Unless the Land is not located in an area designated as a flood-prone area, as 

defined by the Federal Emergency Management Agency pursuant to The Flood Disaster Protection 
Act of 1973, flood insurance in an amount not less than the lesser of an amount equal to the full 
insurable value thereof or the then applicable purchase price under Section 10.1 (subject to 
reasonable loss deductible clauses), the full insurable value to be determined from time to time as 
provided in subparagraph (a) of this Section. 

 
 Not less than 15 days prior to the expiration dates of the expiring policies, originals or copies of the 
policies required by this Section or certificates evidencing such insurance shall be delivered by Lessee to 
Lessor.  All policies of such insurance, and all renewals thereof, shall contain a provision that such 
insurance may not be cancelled by the issuer thereof without at least ten days written notice to Lessee and 
Lessor. 
 
 Nothing in this Lease shall be construed as preventing Lessee from satisfying the insurance 
requirements herein set forth by using blanket policies of insurance provided each and all of the 
requirements and specifications of this Lease respecting insurance are complied with. 
 
 Section 7.2. Release and Indemnification.  To the extent permitted by law, Lessee shall 
indemnify, protect, hold harmless, save and keep Lessor harmless from and against any and all liability, 
obligation, loss, claim, tax and damage whatsoever, regardless of cause thereof, and all expenses in 
connection therewith (including counsel fees and expenses) arising out of or as the result of (a) the entering 
into of the Base Lease or this Lease, (b) the acquisition of the Project, (c) injury, actual or claimed, of 
whatsoever kind or character, to property or persons, occurring or allegedly occurring in, on or about the 
Project during the Lease Term or otherwise arising during the Lease Term because of Lessor's interest in the 
Project, and/or (d) the breach of any covenant by Lessee herein or any material misrepresentation by Lessee 
contained herein.  The indemnification arising under this section shall continue in full force and effect 
notwithstanding the full payment of all obligations under this Lease or the termination of this Lease for any 
reason. 
 

ARTICLE VIII 
 

ASSIGNMENT AND SUBLEASING 
 
 Section 8.1. Assignment by Lessor.  Lessor's right, title and interest in, to and under this Lease 
and the Project may be assigned and reassigned in whole or in part to one or more assignees or subassignees 
by Lessor without the necessity of obtaining the consent of Lessee; provided that any assignment shall not 
be effective until Lessee has received written notice, signed by the assignor, of the name, address and tax 
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identification number of the assignee.  Lessee agrees to keep a record of all such notices of assignment and 
to execute all documents, including notices of assignment and financing statements that may be reasonably 
requested by Lessor or any assignee to protect its interests in the Project and in this Lease.  Lessee shall not 
have the right to and shall not assert against any assignee any claim, counterclaim or other right Lessee may 
have against Lessor. 
 
 Section 8.2. Assignment and Subleasing by Lessee.  None of Lessee's right, title and interest 
in, to and under this Lease and in the Project may be assigned or encumbered by Lessee for any reason, 
except that Lessee may sublease all or part of the Project if Lessee obtains the prior written consent of 
Lessor and an opinion of nationally recognized counsel on the subject of tax exempt municipal obligations 
satisfactory to Lessor that such subleasing will not adversely affect the exclusion of the interest components 
of the Rental Payments from gross income for federal income tax purposes.  Any such sublease of all or part 
of the Project shall be subject to this Lease and the rights of Lessor in, to and under this Lease and the 
Project.  Lessor and Lessee acknowledge the existence of the Lease Agreement between the Lessee and the 
Parkville Economic Development Council dated April 6, 2014 (the “EDC Lease”).  Lessor hereby consents 
to the EDC Lease and amendments thereto that may be entered into by Lessee provided that such extensions 
do not materially change the terms of the EDC Lease other than the maximum term. In the event of the 
termination of this Lease, Lessee’s rights under the EDC Lease will be deemed assigned to Lessor for the 
remaining term of the Base Lease.   
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ARTICLE IX 
 

MAINTENANCE, REPAIRS AND MODIFICATIONS 
 
 Section 9.1. Maintenance, Repairs and Modifications.  Lessee shall, at its own expense, 
maintain, preserve and keep the Project in good repair, working order and condition, and shall from time to 
time make all repairs, replacements and improvements necessary to keep the Project in such condition.  
Lessor shall have no responsibility for any repairs, replacements or improvements.  In addition, Lessee shall, 
at its own expense, have the right to renovate and improve any portion of the Project or to make additions, 
modifications and improvements thereto.  All such additions, modifications and improvements shall 
thereafter comprise part of the Project and be subject to the provisions of this Lease; provided, however, that 
Lessee may install at its own expense any furniture, furnishings, trade fixtures and business equipment and 
such furniture, furnishings, trade fixtures and business equipment (specifically excluding lighting fixtures 
and heating, ventilating and air conditioning equipment and wiring within conduits) shall remain the 
property of Lessee and shall not be subject to the provisions of this Lease.  Such additions, modifications 
and improvements shall not in any way damage the Project nor cause it to be used for purposes other than 
those permitted by this Lease and authorized under the provisions of municipal, state and federal law.  The 
Project, upon completion of any additions, modifications and improvements made pursuant to this Section, 
shall be of a value which is not substantially less than the value of the Project immediately prior to the 
making of such additions, modifications and improvements.  Any property for which a substitution or 
replacement is made pursuant to this Section may be disposed of by Lessee in such manner and on such 
terms as are determined by Lessee.  Lessee will not permit any mechanic's or other lien to be established or 
remain against the Project for labor or materials furnished in connection with any remodeling, additions, 
modifications, improvements, repairs, renewals or replacements made by Lessee pursuant to this Section; 
provided that if any such lien is established and Lessee shall first notify Lessor of Lessee's intention to do 
so, Lessee may in good faith contest any lien filed or established against the Project, and in such event may 
permit the items so contested to remain undischarged and unsatisfied during the period of such contest and 
any appeal therefrom unless Lessor shall notify Lessee that, in the opinion of Counsel, by nonpayment of 
any such item the interest of Lessor in the Project will be materially endangered or the Project or any part 
thereof will be subject to loss or forfeiture, in which event Lessee shall promptly pay and cause to be 
satisfied and discharged all such unpaid items or provide Lessor with full security against any such loss or 
forfeiture, in form satisfactory to Lessor.  Lessor will cooperate fully with Lessee in any such contest, upon 
request and at the expense of Lessee. 
 
 Section 9.2. Liens.  Lessee shall not, directly or indirectly, create, incur, assume or suffer to 
exist any mortgage, pledge, lien, charge, encumbrance or claim on or with respect to the Project, other than 
the respective rights of Lessor and Lessee as herein and in the Base Lease provided.  Except as expressly 
provided in this Article, Lessee shall promptly, at its own expense, take such action as may be necessary to 
duly discharge or remove any such mortgage, pledge, lien, charge, encumbrance or claim if the same shall 
arise at any time.  Lessee shall reimburse Lessor for any expense incurred by it in order to discharge or 
remove any such mortgage, pledge, lien, charge, encumbrance or claim. 
 

ARTICLE X 
 

LESSEE'S OPTION TO PURCHASE THE PROJECT 
 
 Section 10.1. Lessee's Option to Purchase the Project. Lessee shall have the option to 
purchase Lessor's interest in the Project, upon giving written notice to Lessor at least 60 days before the date 
of purchase, at the following times and upon the following terms: 
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  (a) On any Business Day occurring on or after December 2, 2018, upon payment in 
full of the Rental Payments then due hereunder plus the then applicable Purchase Price to Lessor as 
set forth in Exhibit A; or  

 
  (b) In the event of substantial damage to or destruction or condemnation (other than 

condemnation by Lessee or any entity controlled by or otherwise affiliated with Lessee) of 
substantially all of the Project, on the Business Day Lessee specifies as the purchase date in Lessee's 
notice to Lessor of its exercise of the purchase option, upon payment in full of the Rental Payments 
then due hereunder plus all remaining principal portions of Rental Payments set forth on Exhibit A 
to Lessor. 

 
 Section 10.2. Determination of Fair Purchase Price.  Lessee and Lessor hereby agree and 
determine that the Rental Payments hereunder during the Original Term and any Renewal Term represent 
the fair value of the use of the Project and that the amount required to exercise Lessee's option to purchase 
Lessor's interest in the Project pursuant to Section 10.1 represents, as of the end of the applicable Rental 
Payment Date, the fair purchase price of the Project.  Lessee hereby determines that the Rentals do not 
exceed a reasonable amount so as to place Lessee under an economic practical compulsion to renew this 
Lease or to exercise its option to purchase the Project hereunder.  In making such determinations, Lessee 
and Lessor have given consideration to the Costs of the Project, the uses and purposes for which the Project 
will be employed by Lessee, the benefit to Lessee by reason of the acquisition of the Project and the use and 
occupancy of the Project pursuant to the terms and provisions of this Lease and Lessee's option to purchase 
the Project.  Lessee hereby determines and declares that the acquisition of the Project and the leasing of the 
Project pursuant to this Lease will result in a Project of comparable quality and meeting the same 
requirements and standards as would be necessary if the acquisition of the Project were performed by 
Lessee other than pursuant to this Lease.  Lessee hereby determines and declares that the Maximum Lease 
Term does not exceed the useful life of the Project. 
 

ARTICLE XI 
 

DAMAGE, DESTRUCTION AND CONDEMNATION; USE OF NET PROCEEDS 
 
 Section 11.1. Damage, Destruction and Condemnation.  Unless Lessee shall have exercised its 
option to purchase the Project and terminate this Lease as provided in Article X, if (i) any component of the 
Project is destroyed (in whole or in part) or is damaged by fire or other casualty or (ii) title to or the 
temporary use of such component of the Project or the interest of Lessee or Lessor in the component of the 
Project, shall be taken under the exercise of the power of eminent domain, or the threat of such exercise, by 
any governmental body or by any person, firm or corporation acting under governmental authority, Lessee 
shall cause the Net Proceeds of any insurance or condemnation award or any sale under threat of 
condemnation to be applied to the prompt replacement, repair, restoration, modification or improvement of 
the Project by Lessee.  Any balance of the Net Proceeds remaining after such work has been completed shall 
be held and appropriated by Lessee for the exclusive purpose of paying Rentals under this Lease. 
 
 If Lessee determines that the replacement, repair, restoration, modification or improvement of the 
Project is not economically feasible or in the best interest of Lessee, then, in lieu of making such 
replacement, repair, restoration, modification or improvement and if permitted by law, Lessee shall 
promptly purchase the Project by paying the Purchase Price to Lessor and such Net Proceeds shall be 
applied by Lessee to such payment to the extent required for such payment.  Any balance of the Net 
Proceeds remaining after paying the Purchase Price to Lessor shall belong to Lessee. 
 
 Section 11.2. Insufficiency of Net Proceeds.  If the Net Proceeds are insufficient to pay in full 
the cost of any repair, restoration, modification or improvement of any component of the Project in 
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accordance with Section 11.1, subject to appropriation of sufficient funds, Lessee shall complete the work 
and pay any cost in excess of the amount of the Net Proceeds, and Lessee agrees that if by reason of any 
such insufficiency of the Net Proceeds Lessee shall make any payments pursuant to the provisions in this 
Section 11.2, Lessee shall not be entitled to any reimbursement therefor from Lessor or to any reduction in 
Rental Payments then due or thereafter coming due. 
 
 Section 11.3. Cooperation of Lessor.  Lessor shall cooperate fully with Lessee, at the expense 
of Lessee, in filing any proof of loss with respect to any insurance policy covering the events described in 
Section 11.1 and in the prosecution or defense of any prospective or pending condemnation proceeding with 
respect to the Project or any part thereof and will, to the extent it may lawfully do so, permit Lessee to 
litigate in any proceeding resulting therefrom in the name of and on behalf of Lessor.  In no event will 
Lessor voluntarily settle, or consent to the settlement of, any proceedings arising out of any insurance claim 
or any prospective or pending condemnation proceeding with respect to the Project or any part thereof 
without the written consent of Lessee.  
 

ARTICLE XII 
 

DEFAULT PROVISIONS 
 
 Section 12.1. Events of Default Defined.  The following shall be "Events of Default" under this 
Lease and the term "Events of Default" shall mean, whenever it is used in this Lease, any one or more of the 
following events: 
 
  (a) Failure by Lessee to pay any Rental Payment or other payment required to be paid 

hereunder at the time specified herein; 
 
  (b) Failure by Lessee to observe and perform any covenant, condition or agreement 

under any Project Document on its part to be observed or performed, other than as referred to in 
clause (a) of this Section, for a period of 30 days after written notice specifying such failure and 
requesting that it be remedied has been given to Lessee by Lessor; provided, however, if the failure 
stated in the notice cannot be corrected within the applicable period, Lessor shall consent to an 
extension of such time if Lessee certifies that corrective action has been instituted by Lessee within 
the applicable period and will be diligently pursued until such failure is corrected; 

 
  (c) Any statement, representation or warranty made by Lessee in or pursuant to any 

Project Document or any instrument or certificate related thereto or to the Project shall be incorrect, 
untrue or misleading in any material respect; 

 
  (d) Any provision of any Project Document shall at any time for any reason cease to be 

valid and binding on Lessee, or shall be declared to be null and void, or the validity or 
enforceability thereof shall be contested by Lessee or any governmental agency or authority if the 
loss of such provision would materially adversely affect the rights or security of Lessor, or Lessee 
shall deny that it has any further liability or obligation under this Lease or the Base Lease; or 

 
  (e) The filing by Lessee of a voluntary petition in bankruptcy, or failure by Lessee to 

promptly lift any execution, garnishment or attachment of such consequence as would impair the 
ability of Lessee to carry on its essential functions, or adjudication of Lessee as a bankrupt, or 
assignment by Lessee for the benefit of creditors, or the entry by Lessee into an agreement of 
composition with creditors, or the approval by a court of competent jurisdiction of a petition 
applicable to Lessee in any proceedings instituted under the provisions of any applicable federal 
bankruptcy law. 
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 Section 12.2. Remedies.  Whenever any Event of Default shall have happened and be 
continuing, Lessor shall have the right, at its option and without any further demand or notice, to take any 
one or more of the following remedial steps: 
 
  (a) By written notice to Lessee, Lessor may declare all Rental Payments and other 

amounts payable by Lessee hereunder to the end of the then current Original Term or Renewal 
Term to be due; 

 
  (b) With or without terminating this Lease, take possession of the Project, sell Lessor's 

interest in the Base Lease, or lease the Project and collect the rentals therefor for all or any portion 
of the remainder of its leasehold term upon such terms and conditions as it may deem satisfactory in 
its sole discretion, with Lessee remaining liable for the difference between the Rentals, Additional 
Rentals and other amounts payable by Lessee hereunder during the Original Term or then current 
Renewal Term, as the case may be, and the net proceeds of any purchase price, rents or other 
amounts paid by the purchaser, new lessee or sublessee of the Project, and, provided further, that, in 
such event, if Lessor shall receive a payment for sale of its interest or total Rentals for lease of the 
Project that  are, after payment of Lessor's expenses in connection therewith, in excess of the then 
applicable Purchase Price, then such excess shall be paid to Lessee either by Lessor, its assigns, or 
by its sublessee; or 

 
  (c) Take whatever action at law or in equity may appear necessary or desirable to 

collect the Rental Payments then due and thereafter to become due during the then current Original 
Term or Renewal Term, or enforce performance and observance of any obligation, agreement or 
covenant of Lessee under this Lease. 

 
 Section 12.3. No Remedy Exclusive.  No remedy herein conferred upon or reserved to Lessor is 
intended to be exclusive and every such remedy shall be cumulative and shall be in addition to every other 
remedy given under this Lease or now or hereafter existing at law or in equity.  No delay or omission to 
exercise any right or power accruing upon any default shall impair any such right or power or shall be 
construed to be a waiver thereof, but any such right and power may be exercised from time to time and as 
often as may be deemed expedient.  In order to entitle Lessor or Lessee to exercise any remedy reserved to it 
in this Article it shall not be necessary to give any notice, other than such notice as may be required in this 
Article or by law. 
 
 Section 12.4. No Additional Waiver Implied by One Waiver.  In the event any agreement 
contained in this Lease shall be breached by either party and thereafter waived by the other party, such 
waiver shall be limited to the particular breach so waived and shall not be deemed to waive any other breach 
hereunder. 
 

ARTICLE XIII 
 

AMENDMENTS, CHANGES AND MODIFICATIONS 
 
 Section 13.1. Amendments, Changes and Modifications.  This Lease may be amended, 
changed or modified in any manner by written agreement of Lessor and Lessee.  Any waiver of any 
provision of this Lease or any right or remedy hereunder must be affirmatively and expressly made in 
writing and shall not be implied from inaction, course of dealing or otherwise. 
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ARTICLE XIV 
 

MISCELLANEOUS 
 
 Section 14.1.  Maintenance of Tax Exemption. 
 
 (a) Lessee shall not take any action or fail to take any action which action or failure would 
cause the interest components of Rental Payments under this Lease to be includable in gross income for 
federal income tax purposes. 
 
 (b) Lessee will comply with all applicable provisions of the Code, including Sections 103 and 
148 thereof, and the regulations of the Treasury Department thereunder from time to time proposed or in 
effect in order to maintain the exclusion from gross income for purposes of federal income taxation of the 
interest components of Rental Payments under this Lease. 
 
 Section 14.2. Notices.  It shall be sufficient service of any notice, request, complaint, demand or 
other paper required by this Lease to be given or filed with Lessor or Lessee if the same shall be duly mailed 
by registered or certified mail with postage prepaid addressed as set forth on Exhibit B.  Lessor and Lessee 
may, by notice given hereunder, designate any further or different addresses to which subsequent notices, 
certificates or other communications shall be sent. 
 
 Section 14.3.  Title to Personal Property.  Title to any portion of the Project that constitutes 
personal property shall vest in Lessee subject to Lessor's rights under this Lease and the Base Lease; 
provided that title thereto shall thereafter immediately and without any action by Lessee vest in Lessor and 
Lessee shall immediately surrender possession thereof to Lessor upon (i) any termination of this Lease 
without Lessee exercising its option to purchase pursuant to Section 10.1 or (ii) the occurrence of an Event 
of Default.  It is the intent of the parties hereto that any transfer of title to Lessor pursuant to this Section 
shall occur automatically without the necessity of any deed, bill of sale, certificate of title or other 
instrument of conveyance.  Nevertheless, Lessee shall execute and deliver any such instruments as Lessor 
may request to evidence such transfer. 
 
 Section 14.4.  Security Interest.  To secure the payment of all of Lessee's obligations under this 
Lease, to the extent permitted by law, Lessor retains a security interest in that portion of the Project 
consisting of personal property or fixtures and on all additions, attachments, accessions thereto, substitutions 
therefor and on any proceeds therefrom.  Lessee consents to the filing of financing statements with respect 
to such personal property and fixtures and shall execute such additional documents, including affidavits, 
notices and similar instruments, in form satisfactory to Lessor, which Lessor deems necessary or appropriate 
to establish and maintain its security interest. 
 
 Section 14.5. Net Lease.  It is the understanding and agreement of the parties hereto that, subject 
to Sections 3.3 and 4.3, this is a clear "net" lease obligation and that Lessee shall bear all expenses and make 
all payments consistent with the principle of the "net" Lease.  Lessee hereby assumes and agrees to perform 
all duties and obligations relating to the Project, as well as the use, operation, and maintenance thereof, even 
though such duties and obligations may otherwise be construed to be those of Lessor. 
 
 Section 14.6. No Pecuniary Liability.  No provision, covenant or agreement contained in this 
Lease or any obligation herein imposed upon Lessor, or the breach thereof, shall constitute or give rise to or 
impose upon Lessor a pecuniary liability. 
 
 Section 14.7. Access to Premises.  Lessee agrees that Lessor or any agent or representative of 
Lessor shall have the right at all reasonable times to enter upon and to examine and inspect the Project.  
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Lessee further agrees that Lessor and any such agent or representative shall have such rights of access to the 
Project as may be reasonably necessary to cause the proper maintenance of the Project in the event of failure 
by Lessee to perform its obligations hereunder. 
 
 Section 14.8. Financial Reporting.  Each year during the term of this Lease, Lessee hereby 
agrees to deliver to Lessor a copy of (i) Lessee’s annual audited financial statements within two hundred 
seventy (270) days of Lessee’s fiscal year-end, (ii) the annual budget for each Fiscal Year, as approved by 
the Lessee’s governing body, within ten (10) days of such approval, but in any case prior to the 
commencement of each Fiscal Year, and (iii) such other information Lessor requests from time to time, 
within a reasonable period of time after such request. 
 
 Section 14.9. Title to the Land.  Lessee covenants that the title to the Land is and shall remain 
in Lessee, subject to the rights of Lessor hereunder and under the Base Lease. 
 
 Section 14.10. Binding Effect.  This Lease shall inure to the benefit of and shall be binding upon 
Lessor and Lessee and their respective successors and assigns. 
 
 Section 14.11.  Electronic Transaction.  The transactions described herein may be conducted and 
related documents may be received, delivered or stored by electronic means. Copies, telecopies, facsimiles, 
electronic files and other reproductions of original executed documents shall be deemed to be authentic and 
valid counterparts of such original documents for all purposes, including the filing of any claim, action or 
suit in the appropriate court of law. 
 
 
 

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK] 
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 IN WITNESS WHEREOF, the parties hereto have executed these presents the day and year first 
above written. 
 
      CLAYTON HOLDINGS, LLC, as Lessor 
 
 
 
[SEAL]      By :         
      Name: 
      Title:  
  
 
 
 

ACKNOWLEDGMENT 
 
 
STATE OF ______________ ) 
    )  SS 
COUNTY OF ____________) 
 
 
 BE IT REMEMBERED, that on this _____ day of ____________, 2015, before me, the 
undersigned, a Notary Public in and for the County and State aforesaid, came ______________________, 
__________________ of CLAYTON HOLDINGS, LLC, who is personally known to me to be such 
officer, and who is personally known to me to be the same person who executed, as such officer, the within 
instrument on behalf of said entity, and such person duly acknowledged the execution of the same to be the 
act and deed of said entity. 
 
 IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the day and 
year last above written. 
 
 
        _______________________________ 
        Printed Name: ___________________ 
        Notary Public in and for said State 
        Commissioned in ___________ County 
 
My commission expires:  __________________ 
 
 
 
 
 
 
 
 
Lease Purchase Agreement 
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      CITY OF PARKVILLE, MISSOURI, as Lessee 
 
 
[SEAL]      By:         
      Name:  Nanette K. Johnston 
      Title: Mayor 
 
  
ATTEST: 
 
 
___________________________________ 
Name:   Melissa McChesney 
Title: City Clerk 
 
 
 
 

ACKNOWLEDGMENT 
 
 
STATE OF MISSOURI      ) 
    )  SS. 
COUNTY OF PLATTE ) 
 
 On this _____ day of ______________, 2015, before me, the undersigned, a Notary Public in and 
for said State, personally appeared NANETTE K. JOHNSTON who acknowledged herself to be the 
MAYOR of the CITY OF PARKVILLE, MISSOURI and that as such officer being authorized so to do 
executed the foregoing instrument for the purposes therein contained by signing her name as such officer.  
 
 IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day and 
year last above written.  
 
 
       _______________________________________ 
       Notary Public - State of Missouri 
       Commissioned in Platte County 
 
 
My commission expires: ____________ 
 
 
 
 
 
Lease Purchase Agreement 
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EXHIBIT A TO LEASE PURCHASE AGREEMENT 
 

RENTAL PAYMENT SCHEDULE 
  

Date  Principal   Interest  Total 

09/01/2016 
 

- 
  

56,635.99 
 

56,635.99 
03/01/2017 

 
297,113.61 

  
37,897.69 

 
335,011.30 

09/01/2017 
 

- 
  

34,570.02 
 

34,570.02 
03/01/2018 

 
335,154.75 

  
34,570.02 

 
369,724.77 

09/01/2018 
 

- 
  

30,816.28 
 

30,816.28 
03/01/2019 

 
354,132.22 

  
30,816.28 

 
384,948.50 

09/01/2019 
 

- 
  

26,850.00 
 

26,850.00 
03/01/2020 

 
361,799.79 

  
26,850.00 

 
388,649.79 

09/01/2020 
 

- 
  

22,797.85 
 

22,797.85 
03/01/2021 

 
388,809.10 

  
22,797.85 

 
411,606.95 

09/01/2021 
 

- 
  

18,443.18 
 

18,443.18 
03/01/2022 

 
395,103.43 

  
18,443.18 

 
413,546.61 

09/01/2022 
 

- 
  

14,018.03 
 

14,018.03 
03/01/2023 

 
420,473.74 

  
14,018.03 

 
434,491.77 

09/01/2023 
 

- 
  

9,308.72 
 

9,308.72 
03/01/2024 

 
444,872.36 

  
9,308.72 

 
454,181.08 

09/01/2024 
 

- 
  

4,326.15 
 

4,326.15 
03/01/2025 

 
123,277.49 

  
4,326.15 

 
127,603.64 

09/01/2025 
 

- 
  

2,945.44 
 

2,945.44 
03/01/2026 

 
123,118.91 

  
2,945.44 

 
126,064.35 

09/01/2026 
 

- 
  

1,566.51 
 

1,566.51 
03/01/2027 

 
139,866.97 

  
1,566.51 

 
141,433.48 

  
       Total   $3,383,722.37     $425,818.04   $3,809,540.41 

 
The interest rate is 2.240%. 
 
Prepayment of Rentals: 
 

1. From December 2, 2015, through December 1, 2018, Rentals shall not be prepayable except under 
the provisions of Section 10.1(b). 

2. From December 2, 2018, through December 1, 2019, Rentals shall be prepayable in whole or in part 
on any Business Day in the amount of 103% of the principal amount being prepaid, plus accrued 
interest on the principal amount to be prepaid to the prepayment date. 

3. From December 2, 2019, through December 1, 2020, Rentals shall be prepayable in whole or in part 
on any Business Day in the amount of 102% of the principal amount being prepaid, plus accrued 
interest on the principal amount to be prepaid to the prepayment date. 

4. From December 2, 2020, through December 1, 2023, Rentals shall be prepayable in whole or in part 
on any Business Day in the amount of 101% of the principal amount being prepaid, plus accrued 
interest on the principal amount to be prepaid to the prepayment date. 

5. On and after December 2, 2023, Rentals shall be prepayable in whole or in part on any Business 
Day in the amount of 100% of the principal amount being prepaid, plus accrued interest on the 
principal amount to be prepaid to the prepayment date. 

 
Note:  60 days prior written notice is required for any prepayment of Rentals. 



B-1 

EXHIBIT B TO LEASE PURCHASE AGREEMENT 
 

OTHER PROVISIONS 
 
 

Project:  Refinancing of capital improvements including those located on the Land. 
 
Intended use of Project: City Hall of the Lessee 

 
Fiscal Year: Lessee's Fiscal Year currently begins on January 1 of each year. 

 
Delivery Date of Lease:  December 2, 2015 
 
Interest Rate: The interest portions of Rental Payments are calculated using a per annum interest rate of 
2.240% and on the basis of a 360 day year of 12 - 30 day months. 
 
Initial Purchase Date: The initial purchase date for purposes of Section 10.1(a) is the date of the delivery 
of this Lease. 
 
Addresses: The following addresses shall be used as described in Section 14.2, unless changed as 
described therein: 
 
  (a) If to Lessor: Clayton Holdings, LLC 
     8000 Forsyth 
     P.O. Box 11309 
     St. Louis, Missouri  63105 
     Attention:  Leasing Department 
 
  (b) If to Lessee: City of Parkville, Missouri 
     8880 Clark Avenue 
     Parkville, Missouri 64152 
     Attention:  City Administrator 
 
 



 
 

Schedule 1-1 

 

SCHEDULE 1 TO BASE LEASE AND TO LEASE PURCHASE AGREEMENT 
 
 

DESCRIPTION OF THE LAND 
 
Lot 13, Parkville Commons, Seventh Plat, a subdivision of land in Parkville, Platte County, Missouri, 
according to the recorded plat thereof. 
 



 
 

 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
              
 
 
 
 
 
 

LEASE PURCHASE AGREEMENT 
 

between 
 

CLAYTON HOLDINGS, LLC 
as Lessor/Grantor 

 
and 

 
CITY OF PARKVILLE, MISSOURI 

as Lessee/Grantee 
 
 
 
 
 
              
 
 
Grantor:  8000 Forsyth, St. Louis, MO  63105  Attn:  Leasing Department 
Grantee:  8880 Clark Avenue, Parkville, MO 64152   
Legal Description may be found on Schedule 1-1. 
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ITEM 4G 
For 11-17-15 

Board of Aldermen Meeting 
 

CITY OF PARKVILLE 
Policy Report 

 
Date:  November 10, 2015 
 

Prepared By: 
Tim Blakeslee 
Assistant to the City Administrator 

Reviewed By: 
Lauren Palmer 
City Administrator  
 

ISSUE: 
Approval of Accounts Payable Invoices, Insurance Payments, 1st of the Month Checks, 
Electronic Funds Transfer (EFT) Payments, Credit and Debit Card Processing Fees, and Payroll 
Expenditures from 10/28/2015 – 11/10/2015. 
 
BACKGROUND: 
Attached are the statements of approved payments, per the City’s Purchasing Policy, for the 
period from October 28, 2015, through November 10, 2015. All disbursements must be reviewed 
and approved by the Board of Aldermen prior to the release of city funds. 
 
BUDGET IMPACT: 
 
Accounts Payable $199,619.37 
Insurance Payments $50,903.85 
1st of the Month $1,850.00 
EFT Payments $1,510.69 
Processing Fees $284.86 
Payroll $52,846.94 

TOTAL $307,015.71  
 

ALTERNATIVES: 
1. Approve the release of funds. 
2. Deny the release of funds and provide further direction to City Administration.  
3. Deny any portion of the release of funds and provide further direction to City Administration.  

 
STAFF RECOMMENDATION: 
Staff recommends the release of funds as summarized in the attached statements.  
 

SUGGESTED MOTION: 
I move to appropriate $307,015.71 of city funds to pay salaries and accounts. 
 
ATTACHMENTS: 
1. Accounts Payable 
2. Insurance Payments 
3. 1st of the Month 
4. EFT Payments 
5. Payroll 
6. Carquest Purchases 
7. Lowe’s Purchases 
8. Price Chopper Purchases 
9. Sam’s Club Purchases 

 











































ITEM 4H 
For 11-17-15 

Board of Aldermen Meeting 
 

CITY OF PARKVILLE 
Policy Report 

 
Date:  November 10, 2015 
 

Prepared By: 
Alysen Abel 
Public Works Director 

Reviewed By: 
Matthew Chapman 
HR/Finance Director 
 

ISSUE: 
Approve a resolution employing Jason Rendell as a full-time laborer for the Parks Division of the 
Public Works Department. 
 
BACKGROUND: 
The City advertised in October for a full-time laborer position for the Parks Division.  Applications 
were reviewed by the Parks Superintendent and interviews were scheduled. 
 
Mr. Rendell demonstrates the necessary skill and capacity to execute the fundamental duties of 
the position and has successfully completed all necessary requirements for consideration of the 
laborer position. 
 
BUDGET IMPACT: 
This is a budgeted position in the Parks Division with a minimum hourly wage of $12.50 for  
40 hours per week.  Based on the salary of a newly hired Parks laborer, staff recommends 
setting Mr. Rendell’s salary at a comparable hourly wage of $13.00. 
 
ALTERNATIVES: 
1. Approve the hiring resolution for Jason Rendell as a full-time laborer for the Parks Division 

of the Public Works Department. 
2. Do not authorize the hiring of Jason Rendell. 
3. Postpone the item.  

 
STAFF RECOMMENDATION: 
Staff recommends approval of the attached resolution and hiring of Jason Rendell as a full-time 
laborer in the Parks Division and Public Works Department, effective November 18, 2015. 
 
FINANCE COMMITTEE RECOMMENDATION: 
Due to the cancellation of the Finance Committee meeting on May 25, 2015, this item is being 
recommended directly to the Board of Aldermen for approval.  
 

POLICY: 
The City of Parkville’s Personnel Manual requires the Board of Aldermen to approve all hiring. 
 
SUGGESTED MOTION: 
I move to approve Resolution No. 11-02-15 employing Jason Rendell as a full-time laborer of the 
Parks Division of the Public Works Department, effective November 18, 2015. 
 
ATTACHMENT: 
1. Resolution 11-02-15 
 



 

 
 

CITY OF PARKVILLE, MO 
RESOLUTION NO. 11-02-15 

 
A RESOLUTION EMPLOYING JASON RENDELL AS A FULL-TIME LABORER  

ASSIGNED TO THE PARKS DIVISION OF THE PUBLIC WORKS DEPARTMENT 
 

WHEREAS, the City of Parkville has a vacancy in the position of full-time laborer for the parks division of 
the Public Works Department; and 
 
WHEREAS, Jason Rendell meets the minimum qualifications of the position and was recommended for 
hire by the Public Works Director following a selection process. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF ALDERMEN FOR THE CITY OF 
PARKVILLE AS FOLLOWS: 
 
SECTION 1.  That Jason Rendell is hired as full-time laborer assigned to the parks division of the Public 
Works Department with a starting hourly pay of $13.00 per hour, effective as of November 18, 2015.  
 
SECTION 2.  That Jason Rendell shall be subject to and shall receive all other benefits as applicable to a 
full-time employee in accordance with the City’s adopted personnel manual, as may be amended by the 
Board.  
 
SECTION 3.  That Jason Rendell shall serve at the will of the Board and his employment may be 
terminated at any time with or without cause. 
 
IN TESTIMONY WHEREOF, I have hereto set my hand, in the City of Parkville this 17th day of 
November 2015.  
 
 
 ________________________ 
  Mayor Nanette K. Johnston 
ATTESTED: 
 
 
_________________________ 
City Clerk Melissa McChesney 



ITEM 5A 
For 11-17-15 

Board of Aldermen Meeting 
 

CITY OF PARKVILLE 
Policy Report 

 
Date:  November 10, 2015 
 

Prepared By: 
Alysen Abel 
Public Works Director 

Reviewed By: 
Lauren Palmer 
City Administrator 
 

ISSUE: 
Approve the final design and authorize completion of construction documents and solicitation of 
bids for the English Landing Park restrooms and Parks storage facility. 
 
BACKGROUND: 
The 2015 Capital Improvements Program (CIP) includes funding for two Parks Division projects: 
(1) the reconstruction of the restroom facility in English Landing Park and (2) the construction of 
a maintenance storage area.  In March, the City of Parkville received an Outreach Grant from 
Platte County Parks and Recreation for the improvements to the restroom.  In May, the City 
released a Request for Qualifications (RFQ) for Architectural Services for the restroom project.  
The City received three responses to the bid request.  On July 21, 2015, the Board of Aldermen 
approved the professional services contract with Williams, Spurgeon, Kuhl & Freshnock (WSKF).  
Additionally, staff recommended that the contract scope with WSKF be expanded to also include 
the architectural design of the Parks storage facility. 
 
At the September 9, 2015, CLARB meeting, John Freshnock with WSKF presented three 
preliminary concept drawings for the restroom and storage facility.  Based on the discussion and 
direction by CLARB, Mr. Freshnock presented revised concept drawings at the October 14, 2015 
CLARB.  CLARB recommended the final design concept include the family restroom and heating 
in all restrooms. Cost estimates were prepared following the meeting based on the design 
direction from CLARB. Unfortunately the estimates exceeded the available budget, so staff 
worked with the architect to find ways to reduce the overall project total cost.  The major changes 
were:  (1) the Parks storage facility was reduced from 45’x65’ to 45’x50’; (2) only the family 
restroom and utility chaise will be heated year round; and (3) the porch was removed from the 
south side of the building. 
 
Other changes were also made to reduce the cost of the project.  The following items were 
removed from the current project but will be incorporated into the bid documents as bid 
alternates, which allows the City to incorporate them later if costs come in lower than anticipated.  
The alternates will be:  (1) stone base on the columns; (2) skylight; (3) drinking fountain with dog 
bowl; (4) additional sinks in the men’s and women’s restrooms; (5) heating the men’s and 
women’s restrooms; and (6) gravel and fencing for the Parks storage building.  Based on the 
discussion at the CLARB meeting, the bid alternates were priorities as follows: (1) drinking 
fountain; (2) additional sink in women’s restroom; and (3) heating in all restrooms.  
 
The revised final concept was reviewed at the November 12, 2015, CLARB meeting. 
Additionally, staff presented the options and recommendations associated with the 2016 Platte 
County Parks and Recreation Outreach Grant applications.  CLARB supported staff’s 
recommendation to present the Parks storage facility as a #1 priority option for the County’s 
2016 Outreach Grant program.  Staff recommends the grant request be in the amount that 
covers installation of the gravel access and fencing of $18,813, which was removed from the 
base bid cost estimate.  This item will be included as a bid alternate which will only be accepted 
if the grant is approved. 
 



ITEM 5A 
For 11-17-15 

Board of Aldermen Meeting 
 

BUDGET IMPACT: 
The 2015 Capital Improvements Program (CIP) includes $200,000 for the construction of the 
English Landing Park restroom, with the following funding sources: $15,000 – Parks Donations 
Fund; $30,000 Outreach Grant, and $155,000 Fewson Fund Loan.  However, the City received 
$40,000 from the County’s Outreach Grant program, so the available budget for the English 
Landing Park restroom is $210,000.  The cost estimate for the restroom is $197,871, for both the 
design and construction. 
 
The 2015 CIP includes $35,000 for the construction of the storage and shop area to protect 
maintenance equipment.  The 2016 CIP currently includes an increase from $35,000 to $75,000 
for this project based on revised cost estimates.  The cost estimate for the Parks storage building 
is $86,878 for both the design and construction. 
 
ALTERNATIVES: 
1. Approve the final design and authorize completion of construction documents and 

solicitation of bids for the English Landing Park restrooms and Parks storage facility. 
2. Direct the architect to modify the final concept drawings. 
3. Do not approve the final concept drawings. 
4. Postpone the item.  

 
COMMUNITY LAND AND RECREATION BOARD (CLARB) RECOMMENDATION:  
At the meeting on November 12, 2015, CLARB voted 6-0 to recommend that the Board of 
Aldermen approve the final design and authorize completion of construction document for the 
English Landing Park restroom and Parks storage facility.   
 
Also at the November 12, 2015 meeting, CLARB voted 6-0 to support staff’s recommendation for 
the Platte County Outreach Grant requests. The Parks storage facility will be the #1 priority, the 
grant request will cover the additional cost for the gravel access, fencing, and landscaping 
associated with the Parks storage facility. 
 
STAFF RECOMMENDATION: 
Staff recommends that the Board of Aldermen approve the final design and authorize completion 
of construction documents and solicitation of bids for the English Landing Park restrooms and 
Parks storage facility. 
 
POLICY: 
Since this is a significant and visible public improvement, staff seeks concurrence from the Board 
of Aldermen on the final design before soliciting competitive bids. Following the bidding process, 
a construction contract will be recommended to the Finance Committee and Board of Aldermen 
to authorize construction in accordance with the Purchasing Policy, Resolution No. 10-02-14.  
 
SUGGESTED MOTION: 
I move to approve the final design and authorize completion of construction documents and 
solicitation of bids for the English Landing Park restrooms and Parks storage facility. 
 
ATTACHMENTS: 
1. Site Plan 
2. Floor Plan 
3. Rendering Drawings 
4. Civil Plans 
5. Cost Estimate  
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English Landing Park  -  Restroom/Storage Building

Estimate of Probable Cost

Div. Item/Material
Unit 

Cost

No. of 

Units

Item 

Total
Comments

Subtotals & 

Totals

General Conditions $7,500 1 7,500$          5% Supervision, Insur., Constr. Utilities, Etc. 7,500$                   

Strip Footings and stem wall $100.00 92 9,200$          Footings for CMU walls LF

Pad Footings + pier $500.00 3 1,500$          Porch column footings

4" Concrete Slab $5.00 544 2,720$          Interior

Sealer $3.00 449 1,347$          Restrooms 14,767$                 

8" CMU walls, sq. ft. $14.00 920 12,880$        Split-face conc. block 

Stone column bases $2,000.00 0 -$             Limestone with cast stone cap w/ vents

8" CMU partitions, sq. ft. $12.00 142.5 1,710$          Smooth-face conc. block painted 14,590$                 

Metal ceiling $4.50 970 4,365$          Restrooms and chase

Structural Steel Columns $500.00 3 1,500$          galv column 5,865$                   

Truss roof $6.00 970 5,820$          Roof Framing

Structural Wood Roof Members $500 1 500$             misc. beams 6,320$                   

Thermal Insulation $2.50 544 1,360$          Above restrooms & chase

Metal roofing $10.00 970 9,700$          Roofing

Siding $20.00 230 4,600$          

Joint Sealants $500 1 500$             General caulking 16,160$                 

Flood doors $200.00 8 1,600$          Stainless steel

skylights $1,000.00 0 -$             Solar Tube

Hollow Metal Doors $1,500.00 4 6,000$          Restrooms and chase 7,600$                   

Painting $2.00 2355 4,710$          Doors/Frames, Steel, Siding, Etc. 4,710$                   

Toilet and Bath Accessories $600 9 5,400$          TP Holders, Mirrors, Grab Bars, Etc.

Dimensional Letter Signage $400 1 400$             Exterior building signs (Men's, Women's, Etc.) 5,800$                   

Wall Mounted Toilets $1,800.00 7 12,600$        porcelain wall mounted on carrier

Urinals $1,500.00 2 3,000$          porcelain

Wall Mounted Lavatories $1,500.00 3 4,500$          porcelain

Freeze Proof Drinking Fountain $3,300.00 0 -$             Pedestal HI/Low Fixture, with dog bowl

General Plumbing $5,600.00 1 5,600$          Water heater, piping 25,700$                 

  23 - HEATING VENTILATING & AIR CONDITIONING

HVAC $6,250 1 6,250$          1 Heater in plumbing chase, 4 exhaust fans 6,250$                   

  26 - ELECTRICAL

Lighting and Electrical $10,000 1 10,000$        Building  electrical 10,000$                 

  31 - EARTHWORK

Erosion control $1,500 1 1,500$          

Staking $1,500 1 1,500$          

Earthwork $8,000 1 8,000$          Rough & fine grading 11,000$                 

  32 - EXTERIOR IMPROVEMENTS

  9 - FINISHES

  10 - SPECIALTIES

  22 - PLUMBING

Restroom Preliminary Design

  8 - OPENINGS

  4 - MASONRY

  5 - METALS

  6 - WOOD, PLASTICS & COMPOSITES

  7 - THERMAL & MOISTURE PROTECTION

  1 - GENERAL REQUIREMENTS

  3 - CONCRETE

WSKF Architects, Inc. Page 1  11-9-2015



English Landing Park  -  Restroom/Storage Building

Estimate of Probable Cost
Concrete Paving $5.00 971 4,855$          Exterior porch slab and sidewalks

Concrete Sealer $1.00 971 971$             Cure & Seal

Landscaping $0.00 1 -$             Tress, Plants, boulders and Seed 5,826$                   

  33 - UTILITIES

Gravity Sewer +Connection $1,200.00 1 1,200$          Reconnect to existing sewer

Electrical $4,500.00 1 4,500$          Reconnect existing service

Water $2,340.00 1.00 2,340$          Reconnect existing water 8,040$                   

Subtotals

Subtotal 150,128$               

Builder's Fee $9,007.68 1 9,008$          6% 9,008$                   

159,136$               

Performance & Payment Bonding $2,387.04 1 2,387$          1.5% 2,387$                   

161,523$               

Contingency $8,076.14 1 8,076$          5.0% 8,076$                   

Total Estimated Cost 169,599$         

A/E fees 28,272$           

cost per sf 203.99$       197,871$         

WSKF Architects, Inc. Page 2  11-9-2015



English Landing Park  -  Restroom/Storage Building

Estimate of Probable Cost

Div. Item/Material
Unit 

Cost

No. of 

Units

Item 

Total
Comments

Subtotals & 

Totals

General Conditions $3,050 1 3,050$          5% Supervision, Insur., Constr. Utilities, Etc. 3,050$                   

Footings Load Bearing $500.00 0 -$             Footings for CMU, column footings; LF -$                       

8" CMU walls, sq. ft. $15.00 0 -$             Split-face conc. block w/integral color -$                       

Truss roof $6.00 0 -$             Roof Framing

Structural Wood Roof Members $500 0 -$             misc. beams -$                       

Metal roofing $10.00 0 -$             Roofing

Siding $10.00 0 -$             Fiber cement or Metal siding

Joint Sealants $500 0 -$             General caulking -$                       

13 SPECIAL CONSTRUCTION

Wood Pole Barn $57,000 1 57,000$        Existing slab to remain 57,000$                 

  26 - ELECTRICAL

Lighting and Electrical $1,200 1 1,200$          Building & site electrical 1,200$                   

  32 - EXTERIOR IMPROVEMENTS 1444
Gravel Drive $3.50 2775 -$             Access to storage yard
Wood fencing $6.50 1400 -$             8' fence

Landscaping $3,500.00 0 -$             Tress, Plants, boulders and Seed -$                       

Subtotals

Subtotal 61,250$                 
Builder's Fee $3,675.00 1 3,675$          6% 3,675$                   

64,925$                 
Performance & Payment Bonding $973.88 1 974$             1.5% 974$                      

65,899$                 
Contingency $3,294.94 1 3,295$          5.0% 3,295$                   
Total Estimated Cost 69,194$           

A/E Fees 17684

86,878$           

  6 - WOOD, PLASTICS & COMPOSITES

  7 - THERMAL & MOISTURE PROTECTION

  4 - MASONRY

Storage Shed 45x50 Preliminary Design

  1 - GENERAL REQUIREMENTS

  3 - CONCRETE

WSKF Architects, Inc. Page 3  11-9-2015
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CITY OF PARKVILLE 
Policy Report 

 
Date:  November 11, 2015 
 
Prepared By: 
Sean Ackerson 
Assistant City Administrator / 
Community Development Director 
 

Reviewed By: 
Zach Tusinger 
Planning Intern 

ISSUE:   
Approve the first reading of an ordinance amending Parkville Municipal Code Chapter 400, 
General Provisions, to define microbrewery, microdistillery, and microwinery uses and 
amending Chapter 470, Supplementary Use Regulations – Conditional Uses, to allow these 
uses by conditional use permit. Case PZ15-33; City of Parkville Community Development 
Department, applicant. 
 
BACKGROUND:   
Over the past few years, the City has received inquiries regarding the possibility of opening 
microbreweries and microwineries in Parkville. The City currently allows “microbrewery or a 
wine manufacturing business,” but only as an accessory use to a restaurant (the former Power 
Plant Brewery), or as manufacturing uses in two of the industrial districts. Many communities 
have historically regulated breweries this way.  With an increased demand for high-quality, craft 
beer, liquors and wines, microbreweries, microdistilleries and microwineries have flourished 
throughout the country, including within the Kansas City metro. Unlike many brewpubs popular 
in Kansas City in the 1990s and early 2000s, these uses tend to have less emphasis on 
restaurant services. These uses are also becoming catalysts to retail and tourism activities and 
are increasingly locating in downtowns, industrial areas, and other more urban settings. These 
uses are often incorporating tours of their production areas, tasting rooms, and products for on-
site retail sales.  
 
As the market for craft beer, wines and distilled alcohol has grown and the land use has become 
more popular, a large number of communities have addressed this activity in their zoning 
ordinances. Generally, these operations have been seen as appropriate for commercial and 
mixed use districts (in addition to the traditional industrial districts), particularly in association 
with other retail, eating, and drinking establishments.  The proposed text amendment would 
allow these uses as primary uses in commercial and industrial districts through the approval of a 
conditional use permit (CUP).  Each location and business may have different attributes and the 
requirement for CUP allows flexibility for applicants while ensuring site specific impacts can be 
appropriately addressed.  
 
As drafted, the requirement for a CUP would not apply to Parkville’s existing distillery.  The 
distillery is located in the Park University Underground which is zoned “U-1” Underground 
District.  This district is unique in that many impacts typical to surface uses are not factors. If the 
amendment is modified to include the U-1 district, the existing distillery would become a legal, 
non-conforming use allowing it to operate as previously approved.  However, any changes 
would require compliance with the new regulations, including approval of a conditional use 
permit (CUP).  
 
On November 10, 2015, the Planning and Zoning Commission considered the proposed 
amendments and discussed a desire to be flexible, to not discourage uses by being too specific 
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in the amendment, and concerns about the potential for uses to outgrow spaces or grow to a 
size that creates traffic conflicts (particularly by deliveries).  It was agreed that allowing uses by 
conditional use would address these concerns by allowing site-by-site consideration, taking into 
account the specific site conditions and business plans and projections.  
 
It should be noted that additional amendments to the Municipal Code are necessary to fully 
implement these changes.  Changes to Chapter 600, Liquor Laws, and additional revisions to 
Title IV zoning code will be proposed separately to review prior language as necessary to 
eliminate conflicting language.   Meanwhile, the amendment allows Parkville to pursue these 
unique uses as attractions and retail catalysts. 
 
BUDGET IMPACT:   
With the exception of required codification and enforcement, there is no budgetary impact. 
 
ALTERNATIVES: 
1. Approve the ordinance and text amendments on first reading as proposed; 
2. Approve the ordinance and text amendments on first reading subject to changes; 
3. Return the application to the Planning and Zoning Commission for reconsideration; 
4. Postpone consideration; or  
5. Deny the application. 
 
STAFF RECOMMENDATION:   
Staff recommends approving the first reading of the ordinance amending Parkville Municipal 
Code Chapter 400, General Provisions, to define microbrewery, microdistillery, and microwinery 
uses and amending Chapter 470, Supplementary Use Regulations – Conditional Uses, to allow 
these uses by conditional use permit, as submitted.  It should be noted that the proposed 
amendments have been reviewed by the City Attorney.  The City Clerk has also reviewed the 
amendments with the State Liquor Control staff to ensure compliance with state liquor laws and 
other statutes.  Comments and suggestions by both were incorporated.   
 
PLANNING COMMISSION RECOMMENDATION: 
On November 10, 2015, the Planning and Zoning Commission held a public hearing and 
considered the proposed text amendment. The Commission concurred with conclusions and 
recommendations in staff’s November 5, 2015, report and following consideration unanimously 
recommended approval of the text amendment as submitted by a vote of 8 to 0. Items 
considered by the Commission along with a record of their consideration and recommendation 
are attached.   
 
POLICY: 
Per RSMo 89.050 and Parkville Municipal Code Chapter 483, all zoning district changes must 
be approved by the Board of Aldermen by ordinance, after the Planning and Zoning 
Commission considers the application at a public hearing and forwards their recommendation.  
The Board of Aldermen must approve two readings of the ordinance for it to become effective.   
 
SUGGESTED MOTION: 
I move to approve Bill No. 2858, an ordinance amending Parkville Municipal Code Chapter 400, 
General Provisions, to define microbrewery, microdistillery, and microwinery uses and 
amending Chapter 470, Supplementary Use Regulations – Conditional Uses, to allow these 
uses by conditional use permit, on first reading and postpone the second reading to December 
1, 2015.  
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ATTACHMENTS: 
1. Ordinance 
2. Staff report submitted to the Planning & Zoning Commission for consideration at their 

November 10, 2015 meeting, including the following exhibits: 
a. Research memo, Brewery Regulations and Zoning, dated September 15, 2015 and last 

revised November 5, 2015 (3 pages) 
b. Microbrewery, Microdistillery, & Microwinery Examples in the Kansas City Metro, dated 

November 5, 2015 (5 pages) 
c. March 2014 American Planning Association, Zoning Practice, Issue #3, Microbreweries 

(8 pages)  
 
ADDITIONAL EXHIBITS BY REFERENCE*: 
1. Draft minutes from the November 10, 2015 Planning and Zoning Commission meeting 
2. April 2014 American Planning Association Planning Advisory Service Packet, EIP-34, 

Zoning for Micro-Alcohol Production (123 pages)  
3. October 19, 2015 minutes of the special Planning and Zoning Commission meeting 
4. Parkville Zoning Code - http://www.ecode360.com/PA3395-DIV-05   
5. Parkville Master Plan - http://parkvillemo.gov/departments/community-development-

department/master-plan/   
6. Hearing notices published in the Platte County Landmark and Kansas City Star  
7. Summary of hearing posted on the City webpage - http://parkvillemo.gov/wp-

content/uploads/2014/03/PZ15-33-Microbrewery-Text-Amendment-Web-Packet.pdf   
8. Hearing announcement posted on the City webpage - http://parkvillemo.gov/public-hearings/  
 
* Copies on file at Parkville City Hall and available on request 
 

http://www.ecode360.com/PA3395-DIV-05
http://parkvillemo.gov/departments/community-development-department/master-plan/
http://parkvillemo.gov/departments/community-development-department/master-plan/
http://parkvillemo.gov/wp-content/uploads/2014/03/PZ15-33-Microbrewery-Text-Amendment-Web-Packet.pdf
http://parkvillemo.gov/wp-content/uploads/2014/03/PZ15-33-Microbrewery-Text-Amendment-Web-Packet.pdf
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BILL NO. 2858 ORDINANCE NO. ____ 
 
AN ORDINANCE AMENDING PARKVILLE MUNICIPAL CODE CHAPTER 400, GENERAL 
PROVISIONS, TO DEFINE MICROBREWERY, MICRODISTILLERY, AND MICROWINERY 
USES AND CHAPTER 470, SUPPLEMENTARY USE REGULATIONS - CONDITIONAL 
USES, TO ALLOW THE USES BY CONDITIONAL USE PERMIT  
 
WHEREAS, the City has received inquiries regarding the possibility of opening microbreweries 
and microwineries in Parkville;  
 
WHEREAS, the City currently only allows microbreweries or wine manufacturing businesses as 
accessory uses to restaurants, or as manufacturing uses in the industrial districts; 
 
WHEREAS, there has been a resurgence in craft and small-scale alcohol production in the 
United States as evidence by rising demand and the flourishing of microbreweries, 
microdistilleries, and microwineries in the Kansas City area; 
 
WHEREAS, recent meetings with downtown property and business owners have indicated 
strong support for microbreweries and other similar facilities that include a retail component; 
 
WHEREAS, staff recommended changes to Sections 400.030 Definitions and Section 470.040 
Conditional Uses Enumerated to accommodate small-scale alcohol production in Parkville; 
 
WHEREAS, the City Attorney reviewed the amendments in their entirety and approved them as 
to form; 
 
WHEREAS, the City Clerk reviewed the amendments with staff from the Missouri Division of 
Alcohol and Tobacco Control and confirmed the amendments do not conflict with state 
regulations; 
 
WHEREAS, amendments to the zoning code require a public hearing before the Planning and 
Zoning Commission in accordance with RSMo §89.050 and Parkville Municipal Code Chapter 
483 and accordingly all public hearing notices were posted and published as required; 
 
WHEREAS, at its November 10, 2015, regular meeting, the Planning & Zoning Commission 
held the required public hearing, concurred with conclusions and recommendations in staff’s 
November 5, 2015, report and unanimously recommended approval of the amendments 
contained herein by a vote of 8-0; 
 
WHEREAS, the Board of Aldermen hereby concurs with the Planning Commission’s 
conclusions and accepts their recommendation. 
 
NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY OF 
PARKVILLE, MISSOURI, AS FOLLOWS: 
 
SECTION 1. Parkville Municipal Code Title IV, Chapter 400, Section 400.030, Definitions, is 
hereby amended to add the following definitions: 

 
Microbrewery. A facility at which beer or similar beverage is brewed and fermented on the 
premises, and is kegged, canned, or bottled for retail sale and/or consumption on the 
premises, and which may be sold or distributed for sale and/or consumption off the 
premises, and for which the volume of production does not exceed 10,000 barrels per year.  
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Microdistillery. A facility, other than a microbrewery or microwinery, at which alcohol is 
distilled or manufactured on the premises, and is bottled, packaged or otherwise prepared 
for retail sale and/or consumption on the premises, and which may be sold or distributed for 
sale and/or consumption off the premises, and for which the volume of production does not 
exceed 15,000 gallons per year.  
 
Microwinery. A facility at which wine is produced on premises, and is packaged or bottled 
for retail sale and/or consumption on the premises, and which may be sold or distributed for 
sale and/or consumption off the premises, and for which the volume produced does not 
exceed 2,000 barrels per year. The facility may or may not have its own on-site vineyard, 
and may source all or some of its grapes necessary for production from an off-site location. 

 
SECTION 2. Parkville Municipal Code Title IV, Chapter 470, Section 470.040, Conditional Uses 
Enumerated, subsection A is hereby amended to add a new subsection 26 as follows: 
 

26. Microbreweries, microdistilleries, and microwineries as defined in Section 400.030.  
a. Microbreweries, microdistilleries, and microwineries may be allowed as a conditional 

use in “OTD” Old Town District, “B-1” Neighborhood Business District, “B-2” General 
Business District, “B-4” Planned Business District, “I-1” Light Industrial District, and 
“I-2” Light Industrial District, all subject to applicable regulations contained in their 
respective chapters and the requirements contained herein.  

b. Retail sales, restaurant, tasting room, pub, outdoor service areas, live entertainment, 
tours and similar may be permitted as accessory uses in accordance with licensing 
and zoning restrictions and requirements contained herein. 

c. As each location is uniquely suited for such usages, additional restrictions and 
conditions may be required on a case by case basis. Heightened restrictions may be 
imposed when adjacent to residential areas. 

d. A site plan, meeting the requirements of Chapter 478, shall be submitted with any 
application for a conditional use permit. In addition to the requirements of Section 
478.060, the site plan shall include details regarding any accessory uses, delivery, 
distribution, and any outdoor storage.  

e. With the submittal of the site plan, details of the brewing, distilling or wine-making 
process and any byproducts or wastes created shall be submitted so the impacts to 
the sewer system can be assessed. Processes or equipment to remove or treat 
byproducts or wastes, regulate temperature, or other solutions may be required as a 
condition of conditional use permit approval.  

f. The manufacturing process shall not produce adverse odors, dust, vibration, noise, 
or other external impacts that cause a significant disturbance beyond the property 
lines of the subject property.  

g. When permitted in “OTD” Old Town District, “B-1” Neighborhood Business District, 
“B-2” General Business District, or “B-4” Planned Business District, the following 
conditions shall apply: 
1)   With the intention of promoting retail sales, the applicant shall be required to 

supply a business plan detailing a proposed timeline for construction, renovation, 
production, operation, and sales. The proposed business plan will state a start 
date for on-site retail sales and consumption of the product manufactured on site. 
Unless otherwise approved, retail sale of the product shall be required within 
twelve (12) months of approval of the conditional use permit. 

2)   Unless otherwise approved as part of the conditional use permit, a minimum of 
25% of the product must be sold on-site at retail directly to the consumer for 
consumption on- or off-site. If to be consumed off-site, the product must be in the 
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original packaging, or other packaging as may be permitted under the required 
liquor licenses. Accessory retail sales of related items are permitted and 
encouraged.   

3) Due to appearance and public health concerns, outdoor storage is prohibited, 
unless expressly allowed as part of an approved site plan.  

4)   Total indoor floor area of the facility, including production and retail areas, shall 
not exceed 8,000 sq. ft. 

 
SECTION 4.  This ordinance shall be effective immediately upon its passage and approval.  
 
PASSED and APPROVED this 1st day of December 2015. 
 
 
 
 _______________________ 

   Mayor Nanette K. Johnston 
 
ATTESTED: 
 
 
 
_________________________ 
City Clerk Melissa McChesney 



  
 

▪ ▪ ▪ ▪
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Staff Analysis 
 
Agenda Item:   4.A  
 
Proposal: Application for a text amendment to Chapter 400 “General Provisions” 

and Chapter 470 “Supplementary Use Regulations–Conditional Uses” to 
allow microbreweries, microdistilleries, and microwineries.     

 
Case No:  PZ15-33 
 
Applicant:  City of Parkville 
 
Exhibits:  A. Research memo, Brewery Regulations and Zoning, dated September 

15, 2015 (3 pages) 
 B.  Microbrewery, Microdistillery, & Microwinery Examples in the Kansas 

City Metro, dated November 5, 2015 (5 pages) 
 C.  March 2014 American Planning Association, Zoning Practice, Issue 

#3, Microbreweries (8 pages).   
 

By Reference:* A. April 2014 American Planning Association Planning Advisory Service 
Packet, EIP-34, Zoning for Micro-Alcohol Production (123 pages)  

B. October 19, 2015 minutes of the special Planning and Zoning 
Commission meeting 

C. Parkville Zoning Code - http://www.ecode360.com/PA3395-DIV-05  
D. Parkville Master Plan - http://parkvillemo.gov/departments/community-

development-department/master-plan/  
E. Hearing notice published in the Platte County Landmark 
F. Summary of hearing posted on the City webpage - 

http://parkvillemo.gov/wp-content/uploads/2014/03/PZ15-33-
Microbrewery-Text-Amendment-Web-Packet.pdf  

G. Hearing announcement posted on the City webpage - 
http://parkvillemo.gov/public-hearings/ 

 
* Copies on file at Parkville City Hall and available on request 
 
 
Overview 
Over the past few years, the City has received inquiries regarding the possibility of opening 
microbreweries and microwineries in Parkville. The City currently allows “microbrewery or a 
wine manufacturing business,” but only as an accessory use to a restaurant (the former Power 
Plant Brewery), or as manufacturing uses in two of the industrial districts. Many communities 
have historically regulated breweries this way.   
 
With an increased demand for craft beer, microbreweries have flourished throughout the 
country, including within the Kansas City metro. Unlike many brew pubs popular in Kansas City 
in the 1990s and early 2000s, these small breweries often focus on quality craft beer, with less 
emphasis on restaurant services. These microbreweries are also becoming catalysts to retail 
and tourism activities and are increasingly locating in downtowns, industrial areas, and other 
more urban settings. The typical microbrewery (as well as microdistillery and microwinery) may 
offer tours of their production areas, tasting rooms, and products for on-site retail sales. As the 

http://www.ecode360.com/PA3395-DIV-05
http://parkvillemo.gov/departments/community-development-department/master-plan/
http://parkvillemo.gov/departments/community-development-department/master-plan/
http://parkvillemo.gov/wp-content/uploads/2014/03/PZ15-33-Microbrewery-Text-Amendment-Web-Packet.pdf
http://parkvillemo.gov/wp-content/uploads/2014/03/PZ15-33-Microbrewery-Text-Amendment-Web-Packet.pdf
http://parkvillemo.gov/public-hearings/
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market for craft beer, wines and distilled alcohol has grown and the land use has become more 
popular, a large number of communities have addressed this activity in their zoning ordinances. 
Generally, these operations have been seen as appropriate for commercial and mixed use 
districts (in addition to the traditional industrial districts), particularly in association with other 
retail, eating, and drinking establishments. 
 
During recent meetings with downtown property and business owners, staff discussed the 
potential for microbreweries in downtown and found strong support for those that include a retail 
component. Attached is a memo dated September 15, 2015, evaluating examples from other 
area communities and a potential text amendment to allow microbreweries in Parkville. Staff 
presented this research to the Planning Commission at their October 19, 2015 special meeting. 
Response from the Planning and Zoning Commissioners present was largely positive.  Although 
no action was taken, those present gave direction to expand the draft amendment to include 
microdistilleries and microwineries which could also be suitable attractions.    
 
In response to feedback and direction received, additional research has been undertaken 
regarding microdistilleries and microwineries. Like microbreweries, these uses are very similar 
in function and they have also begun to experience a renaissance both nationally and within the 
Kansas City metro. Language has been included in the proposed text amendment to allow for 
mircrodistilleries and microwineries as a conditional use like microbreweries.  
 
Additional feedback from the October 19, 2015 meeting raised questions about potential parking 
and delivery issues, as well as the extent of on-site sales that should be required, particularly for 
those blocks on Main Street where ground-floor spaces are restricted to retail uses. Staff has 
researched both of these issues further and redrafted the appropriate sections as necessary to 
address them. Any concerns about parking and delivery should be allayed by existing 
regulations already found in the zoning code, as well as the requirement for a site plan to be 
submitted that meets the requirements of Chapter 478. Further, a business plan is required to 
be submitted with the conditional use permit application.  Among other consideration, the plan 
must address parking and delivery.   
 
Concerns about retail sales requirements have been addressed by rewriting the relevant 
sections. Previous drafts encouraged retail sales in commercial districts by capping the amount 
that could be sold via wholesale at 50%. Further consideration has led staff to redraft this to 
eliminate this 50% cap and instead put in place a requirement that at least 25% of the product 
must be sold on-site at retail directly to the consumer for consumption on- or off-site.  This 
language is intended to allow on-site consumption as well as purchase of beer in the original 
packaging (cans and bottles) or in temporary to-go packaging like growlers (typically 64 oz. 
jugs, but may range from 32 oz. to 1 gallon containers).  
 
It should be noted that, as drafted, the text amendment would not apply to Parkville’s existing 
distillery.  The distillery is located in the Park University Underground which is zoned “U-1” 
Underground District.  This district is unique in that many impacts typical to surface uses are not 
factors.  Appearance, materials, open storage and other factors that require great consideration 
for above-ground uses are minimal factors in the undergrounds.  For that reason staff does not 
recommend requiring a conditional use permit for these new categories when located in the U-1 
district.  If the amendment is modified to include the U-1 district, the existing distillery would 
become a legal, non-conforming use allowing it to operate as previously approved.  However, 
any changes would require compliance with the new regulations, including approval of a 
conditional use permit.  
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The proposed amendments have been reviewed by the City Attorney.  The City Clerk has also 
reviewed the amendments with the State Liquor Control staff to ensure compliance with state 
liquor laws and other statutes.  Comments and suggestions by both have been incorporated into 
the final proposed language.  
 
Summary of Proposed Text Amendments 
In response to research and input from the Planning and Zoning Commission, text amendments 
have been drafted that would add microbreweries, microdistilleries, and microwineries to the 
definitions section under Chapter 400, General Provisions, and add each as permitted 
conditional uses under Chapter 470, Supplementary Use Regulations.  As part of the definitions, 
the scope of the use as well as the limit on volume of production is defined for each.  The newly 
proposed Section 470.040, subsection 26, sets out more specific conditions for the uses. These 
include the requirement for on-site retail sales in certain districts, limitations on the square 
footage of the facility, and an enumeration of which zones the use may be conditionally 
permitted in.  
 
These amendments are intended to signal Parkville’s openness to microbreweries, 
microdistilleries, and microwineries, subject to certain conditions designed to ensure 
compatibility with other existing uses. The subject of micro-alcohol production may be revisited 
in the process of the ongoing comprehensive zoning code update that is expected to be 
completed sometime in 2016. 
 
Proposed Text Amendments 
Following is the proposed text to be added.   
 

400.030 Definitions 
 
Microbrewery. A facility at which beer or similar beverage is brewed and fermented on the 
premises, and is kegged, canned, or bottled for retail sale and/or consumption on the 
premises, and which may be sold or distributed for sale and/or consumption off the 
premises, and for which the volume of production does not exceed 10,000 barrels per year.  
 
Microdistillery. A facility, other than a microbrewery or microwinery, at which alcohol is 
distilled or manufactured on the premises, and is bottled, packaged or otherwise prepared 
for retail sale and/or consumption on the premises, and which may be sold or distributed for 
sale and/or consumption off the premises, and for which the volume of production does not 
exceed 15,000 gallons per year.  
 
Microwinery. A facility at which wine is produced on premises, and is packaged or bottled 
for retail sale and/or consumption on the premises, and which may be sold or distributed for 
sale and/or consumption off the premises, and for which the volume produced does not 
exceed 2,000 barrels per year. The facility may or may not have its own on-site vineyard, 
and may source all or some of its grapes necessary for production from an off-site location.  
 
470.040 Conditional Uses Enumerated 
 
26. Microbreweries, Microdistilleries, and Microwineries as defined in Section 400.030.  

a. Microbreweries, microdistilleries, and microwineries may be allowed as a conditional 
use in “OTD” Old Town District, “B-1” Neighborhood Business District, “B-2” General 
Business District, “B-4” Planned Business District, “I-1” Light Industrial District, and 
“I-2” Light Industrial District, all subject to applicable regulations contained in their 
respective chapters and the requirements contained herein.  



H:\PLANNING\Reviews - City Apps\PZ15-33 Text Amnd - Micro Brew CUP amend\Rpt\PZ 11-10-15\SA- Text Amend - Micro Brew CUP 11-10-15.docx  

b. Retail sales, restaurant, tasting room, pub, outdoor service areas, live entertainment, 
tours and similar may be permitted as accessory uses in accordance with licensing 
and zoning restrictions and requirements contained herein. 

c. As each location is uniquely suited for such usages, additional restrictions and 
conditions may be required on a case by case basis. Heightened restrictions may be 
imposed when adjacent to residential areas. 

d. A site plan, meeting the requirements of Chapter 478, shall be submitted with any 
application for a conditional use permit. In addition to the requirements of Section 
478.060, the site plan shall include details regarding any accessory uses, delivery, 
distribution, and any outdoor storage.  

e. With the submittal of the site plan, details of the brewing, distilling or wine-making 
process and any byproducts or wastes created shall be submitted so the impacts to 
the sewer system can be assessed. Processes or equipment to remove or treat 
byproducts or wastes, regulate temperature, or other solutions may be required as a 
condition of conditional use permit approval.  

f. The manufacturing process shall not produce adverse odors, dust, vibration, noise, 
or other external impacts that cause a significant disturbance beyond the property 
lines of the subject property.  

g. When permitted in “OTD” Old Town District, “B-1” Neighborhood Business District, 
“B-2” General Business District, or “B-4” Planned Business District, the following 
conditions shall apply: 
1)   With the intention of promoting retail sales, the applicant shall be required to 

supply a business plan detailing a proposed timeline for construction, renovation, 
production, operation, and sales. The proposed business plan will state a start 
date for on-site retail sales and consumption of the product manufactured on site. 
Unless otherwise approved, retail sale of the product shall be required within 
twelve (12) months of approval of the conditional use permit. 

2)   Unless otherwise approved as part of the conditional use permit, a minimum of 
25% of the product must be sold on-site at retail directly to the consumer for 
consumption on- or off-site. If to be consumed off-site, the product must be in the 
original packaging, or other packaging as may be permitted under the required 
liquor licenses. Accessory retail sales of related items are permitted and 
encouraged.   

3) Due to appearance and public health concerns, outdoor storage is prohibited, 
unless expressly allowed as part of an approved site plan.  

4)   Total indoor floor area of the facility, including production and retail areas, shall 
not exceed 8,000 sq. ft. 

 
Staff Conclusion and Recommendation 
Staff concludes that the proposed amendment provides an avenue for these uses to be 
implemented in Parkville while providing adequate restrictions on their size, scope, and impacts. 
Staff also concludes that the proposed text amendment is consistent with the Parkville Master 
Plan. Staff recommends adoption of the proposed text amendment.  
 
It should be noted that the recommendation contained in this report is made without the benefit 
of being able to consider testimony and exhibits presented during the public hearing. Staff 
reserves the right to modify or confirm the conclusions and recommendations herein based on 
consideration of any additional information that may be presented.  
 
Necessary Action 
Following consideration of the proposed text amendment, associated exhibits, and any 
testimony presented during the public hearing the Planning and Zoning Commission, must 
recommend approval or denial to the Board of Aldermen, unless action is otherwise postponed. 
Unless postponed or withdrawn by the applicant, the Board of Aldermen will consider final 
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action on the application at their regularly scheduled meeting on Tuesday, November 17, 2015 
at 7:00 p.m.   
 
  

End of Memorandum 
 
__________________________________11-5-15 
Zach Tusinger     Date 
Planning Intern 



To: Sean Ackerson 
From: Zach Tusinger 
Date: September 15, 2015 and last revised November 5, 2015 
Re: Brewery Regulations and Zoning 
 

 
 
Issue: The City of Parkville has received inquiries about the possibility of amending zoning regulations to 
allow microbreweries to operate in Parkville. While the greatest interest has been directed at 
Downtown Parkville, interest has also been expressed in other commercial locations throughout 
Parkville.  As such, it is appropriate to consider how such an amendment might pertain to Parkville as a 
whole.  
 
Other municipalities:  As microbreweries have proliferated over the last decade cities have increasingly 
amended their zoning codes to allow small microbreweries to operate in areas not traditionally intended 
for manufacturing uses.  
 
The City of Weston specifically allows microbreweries in their downtown Historic District. The city’s 
zoning code specifically allows licensed microbreweries that do not produce more than 10,000 barrels 
per year. Other cities still limit microbreweries to areas zoned industrial (but particularly in larger cities, 
industrial areas often blend and merge right into commercial areas). Kansas City has recently adopted 
regulations for ‘artisanal manufacturing’ and expanded the areas where such manufacturing is a 
permitted or allowed by special use. Some just consider this a form of manufacturing and require a 
conditional use permit.  
 
St. Louis, MO 
14.07.060 - Microbrewery license. 
A. A microbrewery license shall authorize the licensee to manufacture beer and malt liquor in quantities 
not to exceed ten thousand barrels per annum. The fee for such license shall be three hundred seventy-
five dollars ($375.00) annually. 
B. Notwithstanding any other provision of this chapter or title to the contrary, the holder of a 
microbrewery license may apply for a drink license and the Excise Commissioner may authorize issuance 
of, and the License Collector may issue, a drink license to the holder of the microbrewery license. A drink 
license may only be issued to a holder of a microbrewery license for the same premises for which the 
microbrewery license is issued. The provisions of this section shall apply to applications for issuance, 
renewal and protest of retail liquor licenses for premises licensed as a microbrewery. 
C. The holder of a microbrewer's license may also sell beer and malt liquor produced on the brewery 
premises to duly licensed wholesalers. However, holders of a micro brewer's license shall not, under any 
circumstances, directly or indirectly, have any financial interest in any wholesaler's business. 
(Ord. No. 68536, § 8, 12-15-2009.) 
 
Weston, MO 
405.140.B – “H-1” Historic District Permitted Uses 
36. Microbrewery licensed by the State of Missouri with production not to exceed ten thousand (10,000) 
barrels per year. Such facilities shall provide that waste grain does not enter the City of Weston’s sewer 
system, and all facilities shall be operated so as not to produce noxious odors or noises.  
 
 



Kansas City, MO 
88-318-01 ARTISANAL MANUFACTURING STANDARDS  
The use standards of this section apply to artisanal food and beverage manufacturing including, but not 
limited to, production of beer, wine, coffee, bakery goods or similar products, as well as to catering 
establishments.  
88-318-01-A. Retail sales of the product manufactured on-site are allowed. If to be consumed off-site, 
the product must be in the original packaging. The product may also be sold and served on-site, and 
accessory retail sales of related items are permitted.  
88-318-01-B. Total floor area of the establishment, including production and retail areas, shall not 
exceed 5,000 sq. ft.  
88-318-01-C. No more than 50% of the product may be manufactured for sale to a wholesaler, and at 
least 50% of the product must be sold for retail use, to be consumed either on- or off-site.  
88-318-01-D. All equipment used in the production and all products manufactured must be located 
within the principal building.  
88-318-01-E. The manufacturing process shall not produce odors, dust, vibration, noise, or other 
external impacts that are detectable beyond the property lines of the subject property. 
 
Springfield, MO 
36-424 “CC” Center City District 
 (3) Conditional Use Manufacturing and Production 
36-425 “COM” Commercial Street District 
 (2)(a) Taverns are permitted use 
 (3) Conditional Use Manufacturing and Production 
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Microbrewery, Microdistillery, & Microwinery 

Examples in the Kansas City Metro 
 

Prepared by Zach Tusinger 

November 5, 2015 
 

 
Stockyard Brewing, opening Fall/Winter 2015 in the former Golden Ox in the West Bottoms. 

 

 
Cinder Block Brewery in North Kansas City opened in 2013. Current brewing capacity is 1000bbl/yr. 
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KC Bier Company, opened in 2013 in the Waldo area of Kansas City. Approximate brewing capacity is 

1000bbl/yr. 

 

Border Brewing Company opened, 2014 in the 

Crossroads area of Kansas City. Current capacity is 

approximately 300 bbl/yr.  
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Torn Label Brewing Company opened in January 2015 in Kansas City’s Crossroads district. Production 

capacity is 2,500 bbl/yr.  

 

 
Double Shift Brewing Company opened spring 2015 in Kansas City’s Crossroads district with a current 

capacity to brew 250 bbl/yr and plans to expand to 1000 bbl/yr.  
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Dark Horse Distillery in Lenexa, KS was established in 2010. Capacity is approximately 12,500 gal/yr.  

 

 
J. Riegier & Co. Distillery, reestablished in 2014 in the historic Heim Brewery building in Kansas City’s 

East Bottoms.  
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The Amigoni Urban Winery in Kansas City’s West Bottoms.  



ZO
N

IN
G

 P
R

AC
TI

CE
A

M
ER

IC
A

N
 P

LA
N

N
IN

G
 A

SS
O

C
IA

TI
O

N

20
5 

N
. M

ic
h

ig
an

 A
ve

.
S

ui
te

 1
20

0
C

h
ic

ag
o,

 IL
 6

0
6

0
1–

59
27

10
30

 1
5t

h
 S

tr
ee

t,
 N

W
S

ui
te

 7
50

 W
es

t
W

as
h

in
gt

on
, D

C 
20

0
0

5–
15

03

ZONING PRACTICE MARCH 2014

	 AMERICAN PLANNING ASSOCIATION 

3

ISSUE NUMBER 3

PRACTICE MICROBREWERIES

HOW DOES YOUR ZONING TREAT 
BREWPUBS, MICROBREWERIES, 
MICRODISTILLERIES, AND  
MICROWINERIES?  3

Zoning for Small-Scale Alcohol Production 

1



ZONINGPRACTICE  3.14
AMERICAN PLANNING ASSOCIATION  | page 2

Zoning for Small-Scale Alcohol Production: 
Making Space for Brewpubs, Microbreweries, 
Microwineries, and Microdistilleries
By David M. Morley, aicp

In communities across the country, beer titans like St. Louis-based Anheuser-Busch 

and Chicago-based MillerCoors are facing stiff competition from a host of locally 

owned and operated craft breweries. 

Meanwhile, there is parallel growth in craft 

distilleries and small-volume wineries. While 

renewed interest in small-scale alcohol produc-

tion is just one facet of the buy-local move-

ment, it has special relevance for planning and 

zoning practitioners. 

Historically, few communities have used 

zoning to draw distinctions between alcohol 

production facilities of different types and 

sizes. More recently, though, numerous lo-

calities have added provisions to their zoning 

codes that acknowledge the variety of alcohol 

producers. The primary motivation for these 

regulatory changes is a desire to make space 

for smaller producers to operate outside of 

industrial districts.

The two most common small-scale alco-

hol production uses to receive special zoning 

attention are brewpubs (restaurants combined 

with breweries) and microbreweries (small-vol-

ume brewers with or without on-site sales). But 

references to microdistilleries (small-volume 

distilleries with or without on-site sales) and 

microwineries (small-volume wineries without 

on-site vineyards) are also on the rise. 

The purposes of this article are to high-

light why the growth in small-scale alcohol pro-

duction may merit zoning changes and to sum-

marize how communities have amended their 

codes to add definitions, use permissions, 

and, in some cases, additional standards to 

sanction brewpubs and microproducers. 

THE BOOM IN SMALL-SCALE ALCOHOL 
PRODUCTION
According to the Brewers Association, the trade 

group for small brewers, as of June 2013 there 

were 1,165 brewpubs and 1,221 microbreweries 

in the United States. By way of comparison, in 

the late 1970s there were only 89 commercial 

brewers of any type (Brewers Association 2013). 

This boom in small-scale production has spread 

to spirits and wine too. In April 2012 Time report-

ed a 400 percent surge in microdistilleries in the 

U.S. between 2005 and 2012 (Steinmetz 2012). 

And according to statistics maintained by trade 

publisher Wines & Vines, the number of wineries 

producing between 1,000 and 5,000 cases per 

year grew 16.5 percent between August 2011 and 

January 2014 alone.

These trends have significant economic 

development implications for localities across 

the country. In addition to satisfying demand 

for locally produced beer, wine, and spirits, 

microproducers often distribute their product 

regionally or nationally, bringing new money 

into their host communities. Furthermore, suc-

cessful brewpubs and microproducers can help 

enliven commercial and mixed use districts 

that would otherwise clear out after conven-

tional retail and office hours. It’s no surprise, 

then, that some communities are actively trying 

to lure high-profile microbreweries from other 

states (McConnell 2012).

THE TROUBLE WITH REGULATORY SILENCE
Despite the explosive growth in brewpubs and 

microproducers, surprisingly few communities 

explicitly sanction small-scale alcohol pro-

Brewers Association, Boulder, ColoradoThe number of brewers is higher today than at any point during the 20th century.
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duction facilities through their zoning codes. 

Without clear definitions and use permissions, 

planning staff or public officials are forced to 

make ad hoc use interpretations that can delay 

or even prevent otherwise desirable develop-

ment. This regulatory silence creates uncertainty 

for business owners looking to make location 

decisions and secure financing, and it may have 

the effect of scaring away potential applicants. 

Finally, explicit definitions, use permissions, 

and use-specific standards allow communities 

to proactively address the potential negative 

effects of brewpubs and microproducers on 

surrounding areas, thereby minimizing future 

conflicts with neighbors.

DEFINING USES
Clear zoning standards for small-scale alcohol pro-

duction facilities begin with clear use definitions. 

Generally speaking, there are two basic schools 

of thought about defining uses in zoning codes. 

Some communities try to define every conceivable 

potential use, while others rely on use groups (or 

categories) with similar operational requirements 

and attendant community effects. 

The first method can bring clarity and 

avoid some legal disputes over specific uses, 

but it may create unnecessarily complex regula-

tions. The second method is part of larger trend 

away from proscriptive use regulations, as 

many communities focus more on a prescrip-

tive approach to the form of development. In 

practice, most conventional new zoning codes 

use a hybrid of these approaches, with broad 

use categories, such as household living or 

general retail, and specific use definitions for a 

small subset of higher-impact or more conten-

tious uses under each category.

Mirroring this broader conversation about 

the best approach to classifying and defining 

uses, communities that have added specific 

definitions for small-scale alcohol production 

facilities to their zoning codes generally take 

one of two approaches. Either they define 

brewpubs, microbreweries, microdistilleries, 

and microwineries as distinct uses, or they 

define an umbrella term that encompasses 

multiple types of production facilities.

Communities that define microbreweries, 

microdistilleries, or microwineries as distinct 

uses often rely on a production volume thresh-

old to distinguish between the “micro” and 

“conventional” version of a particular use. For 

microbreweries, 15,000 barrels per year is a 

common threshold, which corresponds to the 

American Brewers Association’s defined limit 

for a microbrewery. Given that there are no cor-

responding industry definitions for microdistill-

ery and microwinery, it is perhaps unsurprising 

that thresholds for these uses seem to vary 

more from place to place.

When communities define brewpubs as a 

distinct use, the intent is usually to distinguish 

between accessory- and primary-use brewing 

facilities. Most communities stipulate that beer 

production in a brewpub must be accessory to 

a bar or restaurant, and many cap the volume 

of beer produced annually (usually less than 

15,000 barrels). Furthermore, some jurisdic-

tions quantify this subordinate relationship by 

limiting the percentage of floor area or sales 

attributable to the brewery component of the 

business.

Definitions for brewpubs, microbrewer-

ies, microdistilleries, and microwineries often 

include an acknowledgment that the alcohol 

produced will be consumed both on- and off-

site. For “micro” facilities, the presumption 

is typically that on-site consumption will be 
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subordinate to off-site consumption. For brew-

pubs, the opposite is true.

Communities that define an umbrella 

term for multiple “micro” facilities tend to 

stress spatial or operational features over pro-

duction volume limits. In some instances this 

means a square footage limit on facility size or 

the proportion of a facility that can be used for 

alcohol production. In other instances, there 

are no defined size limits, and the use defini-

tion simply describes a set of operational char-

acteristics (e.g., alcohol production and sales 

for on- and off-site consumption).

USE PERMISSIONS
Defining and regulating small-scale alcohol 

production facilities allows communities to 

permit small breweries, distilleries, and winer-

ies in locations that would be inappropriate for 

conventional, large-scale facilities. Typically, 

this translates to permitting brewpubs, micro-

breweries, microdistilleries, and microwineries 

in one or more commercial or mixed use dis-

tricts, either by right, with ministerial approval, 

or subject to a discretionary use permit.

Permitting a use by right sends a clear sig-

nal to potential developers and business own-

ers that the use is desirable in a certain zoning 

district. This approach presents applicants with 

the fewest hoops to jump through before ob-

taining zoning approval, but it is important to 

note that most small-scale production facilities 

will still be subject to state or local licensing or 

permitting laws that govern the production or 

sale of alcoholic beverages.

Requiring a ministerial approval for a use 

communicates that the community is generally 

supportive of the use in a certain zoning district, 

but this support is conditional upon compliance 

with objective standards intended to minimize 

negative impacts on proximate uses. This ap-

proach gives planning staff an opportunity to re-

view an application before the planning director 

or zoning administrator issues an “over-the-coun-

ter” permit. Often, communities use ministerial 

approval processes to confirm that a particular 

application conforms to use-specific standards 

(see additional standards discussion below).

Permitting a use subject to a discre-

tionary use permit (often referred to as a 

conditional, special, or special exception 

use permit) indicates that the community is 

potentially supportive of the use in a certain 

zoning district, provided the specific spatial 

and operational characteristics of the use do 

not pose compatibility problems. Discretion-

Examples of Use Definitions
Brewpub: 
•  A retail establishment that manufactures not more than 9,000 barrels of malt liquor on 

its licensed premises each calendar year. (Aurora, Colorado)

•  A restaurant-brewery that sells 25 percent or more of its beer on-site. The beer is brewed 

primarily for sale in the restaurant and bar. The beer is often dispensed directly from the 

brewery’s storage tanks. Where allowed by law, brewpubs often sell beer “to go” or dis-

tribute to off-site accounts. (Brewers Association)

A restaurant with facilities for the brewing of beer for on-site consumption and retail sale at 

the restaurant. A brewpub must derive at least 40 percent of its gross revenue from the 

sale of food. (Goodyear, Arizona)

•  A restaurant featuring beer that is brewed on-site. (Memphis-Shelby County, Tennessee)

•  A restaurant that brews beer as an accessory use, either for consumption on-site or in 

hand-capped, sealed containers in quantities up to one-half barrel sold directly to the 

consumer. Production capacity is limited to 5,000 barrels of beverage (all beverages 

combined) per year. The area used for brewing, bottling, and kegging shall not exceed 30 

percent of the total floor area of the commercial space. A barrel is equivalent to 31 gal-

lons. (Plainfield, Illinois)

Microbrewery: 
•  A small facility for the brewing of beer that produces less than 15,000 barrels per year. It 

may often include a tasting room and retail space to sell the beer to patrons on the site. 

(Asheville, North Carolina)

•  Any establishment where malt liquors are manufactured and packaged on- or off-prem-

ises, manufacturing more than 9,000 but less than 60,000 barrels of malt liquor on its 

licensed premises each calendar year. (Aurora, Colorado)

•  A brewery that produces less than 15,000 barrels of beer per year with 75 percent or 

more of its beer sold off-site. Microbreweries sell to the public by one or more of the 

following methods: the traditional three-tier system (brewer to wholesaler to retailer to 

consumer); the two-tier system (brewer acting as wholesaler to retailer to consumer); 

and, directly to the consumer through carryouts or on-site taproom or restaurant sales. 

(Brewers Association)

•  A brewery (for malt beverages) that has an annual nationwide production of not less 

than 100 barrels or more than 10,000 barrels. (Missoula, Montana)

•  The production of beer, regardless of the percentage of alcohol by volume, in quantities 

not to exceed 5,000 barrels per month, with a barrel containing 31 U.S. liquid gallons. 

(Nashville-Davidson, Tennessee)

Nanobrewery: 
•  The production of beer, regardless of the percentage of alcohol by volume, in quantities 

not to exceed 1,250 barrels per month. (Nashville-Davidson, Tennessee)

Microdistillery: 
•  A combination retail, wholesale, and small-scale artisan manufacturing business that pro-

duces and serves alcoholic spirits or food on the premises. (Port Townsend, Washington)

•  A facility that produces no more than 15,000 gallons per year of spirituous beverages 

on-site and shall include a tasting room in which guests/customers may sample the 

product. (Fort Collins, Colorado)

•  A facility that produces alcoholic beverages in quantities not to exceed 35,000 gallons 

per year and includes an accessory tasting room. A tasting room allows customers to 

taste samples of products manufactured on-site and purchase related sales items. Sales 

of alcohols manufactured outside the facility are prohibited. (Evanston, Illinois)

(continued on page 5)
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ary approval processes involve one or more 

public hearings before the local legislative 

body, planning commission, or zoning board 

renders a final decision on an application. 

Because the longer approval time frame and a 

greater degree of uncertainty can discourage 

some applicants, it is important for communi-

ties to reserve discretionary use permissions 

for locations or circumstances where objective 

standards are likely to be insufficient to en-

sure compatibility. 

Since a brewpub typically has more in 

common with a restaurant than a factory, many 

communities permit brewpubs either by right 

or with ministerial approval in a wide range 

of commercial and mixed use districts. Mean-

while, use permissions for microbreweries, 

microdistilleries, and microwineries vary con-

siderably from place to place. With that said, 

though, many cities do permit microproduction 

facilities either by right or with ministerial ap-

proval in at least one commercial or mixed use 

district. Furthermore, it is relatively common 

to permit microbreweries, microdistilleries, or 

microwineries by right in more intense commer-

cial or mixed use districts and subject to a dis-

cretionary use permit in less intense districts. 

(See the table on page 6.)

ADDITIONAL STANDARDS
Many contemporary zoning codes limit use 

permissions with use-specific development or 

operational standards. By codifying additional 

standards for specific uses, the community can 

permit a wider range of uses without relying on 

discretionary use permits to ensure compat-

ibility. In some cases, use-specific standards 

apply only in certain zoning districts, while in 

other cases the standards apply community-

wide. 

So far, relatively few communities have 

adopted additional development or operation-

al standards for small-scale alcohol production 

facilities. Among those that have, the most 

common provisions relate to outdoor storage, 

the size of the facility or volume of production, 

loading and unloading, and proximity either to 

sensitive uses or to other similar producers.

Outdoor Storage

Perhaps the most prevalent type of additional 

standards for brewpubs and microproducers 

are screening requirements or limitations on 

the amount of space business owners can 

use to store equipment, production waste, or 

product. In some cases these standards take 

Use Definitions (continued from page 4) 

•  Any place or premises wherein any wines or liquors are manufactured for sale, not to 

exceed 5,000 gallons per year, generally referred to as a craft, boutique, or artisan distill-

ery. Microdistilleries may or may not include an on-site tasting room, and may or may not 

operate in conjunction with an on-site restaurant or bar. For operation of an on-site tast-

ing room or in conjunction with an on-site restaurant or bar additional permitting may be 

required. All relevant federal, state, and local regulations apply, including but not limited 

to TCA Title 57 and Memphis Code of Ordinances Title 7. For on-site sales by manufacturer 

compliance with TCA 57-3-204 applies. (Memphis-Shelby County, Tennessee)

Microwinery: 
•  A combination retail, wholesale, and small-scale artisan manufacturing business that 

produces and serves wine and food on the premises. (Port Townsend, Washington)

•  A facility that produces no more than 100,000 gallons per year of vinous beverages on-

site and shall include a tasting room in which guests/customers may sample the prod-

uct. (Fort Collins, Colorado)

•  A small wine producer that does not have its own vineyard, and instead sources its grape 

production from outside suppliers. Microwineries produce wine for sale on- or off-site. 

For the purposes of this chapter, a microwinery is limited to a production of no more than 

2,000 barrels per year. On-site consumption is not allowed, other than sample tasting by 

customers shopping on-site. (Glenville, New York)

Microbrewery/microdistillery/microwinery: 
•  A facility with no more than 3,000 square feet of floor area, for the production and pack-

aging of alcoholic beverages for distribution, retail, or wholesale, on- or off-premises and 

which meets all alcohol beverage control laws and regulations. (Newport News, Virginia)

•  An establishment for the manufacture, blending, fermentation, processing, and packag-

ing of alcoholic beverages with a floor area of 10,000 square feet or less that takes place 

wholly inside a building. A facility that only provides tasting or retail sale of alcoholic 

beverages is not a microbrewery, microdistillery, or winery use. (Dallas)

•  A facility in which beer, wine, or other alcoholic beverages are brewed, fermented, or 

distilled for distribution and consumption, and which possesses the appropriate license 

from the State of Maryland. Tasting rooms for the consumption of on-site produced beer, 

wine, or distilled products are permitted on the premises. (Denton, Maryland)

•  An establishment with a primary use as a table service restaurant where beer, liquor, 

wine, or other alcoholic beverage is manufactured on the premises in a limited quantity 

subordinate to the primary table service restaurant use. The gross floor area utilized in 

a microbrewery, microdistillery, or microwinery for the production of beer, liquor, wine, 

or other alcoholic beverage shall be no greater than the gross floor area utilized for the 

associated table service restaurant. A microbrewery, microdistillery, or microwinery may 

include some off-site distribution of its alcoholic beverages consistent with state law. 

A tasting room or taproom may exist in a microbrewery, microdistillery, or microwinery 

where patrons may sample the manufacturer’s products. (Wooster, Ohio)

the form of an outright prohibition on outdoor 

storage. 

To illustrate, Covington, Kentucky, flatly 

prohibits all outdoor equipment and storage 

for brewpubs and microbreweries (§§6.28.02–

03). Meanwhile, Dallas permits microbrewer-

ies and microdistilleries to store spent grain 

outside in silos or containers, provided the 

storage is screened from view (C51A-4.210(b)

(4)(E)(ii)(cc)). And Novi, Michigan, prohibits 

all outdoor storage for brewpubs and micro-

breweries, with the exception of storage in 

tractor trailers for a period less than 24 hours 

(§§1501.11.b and 1501.12.b).

The two basic rationales for storage 

restrictions are aesthetics and public health. 

Outdoor storage can be an uninviting eyesore, 

especially in pedestrian-oriented areas. And 

left unattended, production waste may pro-

duce foul odors and attract vermin.
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					     Permitted in One or More Mixed Use or 

					             Commercial Districts

				    Density		  By Right or	 Subject to	 Subject to

			  2010	 (pop./square		  Ministerial	 Discretionary	 Additional 

Community	 State	 Population	 mile)		 Defined Uses	 Approval	 Use Permit	 Standards

Asheville	 NC	 83,393		 1,856		 microbrewery	 X	 X	 §7-16-1(c)(43)

Bismarck	 ND	 61,272		 1,986	
	 brewpub	 X		  §14-03-08.4.u	

						      microbrewery		  X

Bloomington	 IN	 80,405		 3,472		 brewpub	 X		  §20.05.089

Burlington	 VT	 42,417		 4,116		 microbrewery	 X	 X

Columbia	 SC	 129,272	 978		  microbrewery	 X		  §17-290

Covington	 KY	 40,640		 3,079
		 brewpub	 X		  §6.28  

						      microbrewery		  X	 §6.28	  

						      microdistillery		  X	 §6.28

Dallas	 TX	 1,197,816	 3,518
		 microbrewery/ 

						      microdistillery/		  X	 §51A-4.210(b)(4) 

						      winery

Denton	 MD	 4,418		  837
		  microbrewery/ 

						      microwinery/ 

						      microdistillery		
X

	

Fort Collins	 CO	 143,986	 2,653	
	 microbrewery	 X	 X	

						      microdistillery	 X	 X	

						      microwinery	 X	 X

Glenville	 NY	 29,480		 580		  microbrewery	 X		

						      microwinery	 X

Goodyear	 AZ	 65,275		 341	 	 brewpub	 X		  §4-2-15

						      microbrewery	 X		  §4-2-16

Memphis-Shelby	 TN	 646,889	 2,053
		 brew pub	 X	 X	 §2.6.3.G 

						      microbrewery	 X	 X	 §2.6.4.F 

						      microdistillery	 X	 X	 §2.6.4.F

Missoula	 MT	 66,788		 2,428		 microbrewery		  X	

Modesto	 CA	 201,165	 5,457		 microbrewery	 X	 X	 §10-3.203

Newport News	 VA	 180,719	 2,630
		 microbrewery/ 

						      microdistillery/ 

						      microwinery	 X

Novi	 MI	 55,224		 1,825		 brewpub	 X	 X	 §1501.11 

						      microbrewery	 X	 X	 §1501.12

Port Townsend	 WA	 9,113		  1,306	
	 microbrewery	 X	 X	  

						      microdistillery	 X		   

						      microwinery	 X

St. Petersburg	 FL	 244,769	 3,964		 brewpub	 X	 X	 §16.50.045 

						      microbrewery	 X	 X	 §16.50.045

Wooster	 OH	 26,119		 1,601
		 microbrewery/ 

						      microdistillery/ 

						      microwinery	
X

EXAMPLES OF DEFINED USES AND PERMISSIONS
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Facility Size or Volume of Production
Some communities use additional standards to 

restrict the size of the facility, scale of produc-

tion, or the relationship between the alcohol 

production facility and collocated food or bev-

erage service. This is most common in codes 

where the use definition does not stipulate a 

specific production limit or the nature of the 

relationship between primary and accessory 

uses. However, communities can also use this 

type of operational standard to modify defined 

limits or relationships in lower-intensity zoning 

districts. 

For example, Asheville, North Carolina, 

limits microbreweries to 4,000 square feet of 

floor area in two specific office districts (§17-16-

1(c)(43)a.3). Columbia, South Carolina, limits 

microbrewery production to 1,000 barrels per 

year in three lower-intensity commercial and 

mixed use districts (§17-290(2)). And Novi, 

Michigan, stipulates that no more than 50 per-

cent of the gross floor space in a brewpub shall 

be used for brewing (§1501.11.e).

Loading and Unloading
A few communities have adopted additional 

standards stipulating the provision or location 

of loading spaces or prohibiting deliveries 

during certain hours. Both of these types of 

delivery restrictions can help brewpubs and mi-

croproducers be better neighbors by minimiz-

ing traffic congestion or limiting noise during 

certain times of the day. Still, it’s important to 

note that in some pedestrian-oriented districts 

it may be infeasible or undesirable to require 

dedicated loading spaces due to premiums on 

space or urban design goals. 

As one example, Asheville, North Caro-

lina, stipulates that all microbreweries must 

have an off-street or alley-accessible loading 

dock (§17-16-1(c)(43)a.4). Meanwhile, St. Pe-

tersburg, Florida, discourages microbrewery ac-

cess and loading from streets and requires any 

street-facing loading bays to keep their doors 

closed at all times, except when actively in use. 

The city also restricts service truck loading and 

unloading to the hours between 8 a.m. and 8 

p.m., Monday through Saturday, and between 

11 a.m. and 7 p.m. on Sundays and national 

holidays (§§16.50.045.4–6).

Distancing Requirements
A small number of communities have adopted 

distancing requirements that either limit the 

proximity of small-scale alcohol production 

facilities to sensitive uses, such as schools or 

churches, or require a minimum separation 

between similar uses. For the first type of dis-

tancing requirement, the rationale is to limit 

potential spillover effects on properties where 

children congregate. The rationale for the sec-

ond type of requirement is to prevent an over-

concentration of brewpubs or microproducers 

in a specific district.

To illustrate, Novi, Michigan, requires 

microbreweries to be separated from one an-

other by at least 2,500 feet (§1501.12.h). And 

Bismarck, North Dakota, requires property 

owner consent as a condition of approval for 

microbreweries located within 300 feet of a lot 

line for any school, church, library, or hospital 

(§14-03-08.4.u.1).

CONCLUSIONS
When localities choose to define and regulate 

small-scale alcohol production facilities as one 

or more distinct uses, it allows them to permit 

these uses in locations that would be inappro-

priate for major industrial operations. By doing 

so, communities can set the stage to capitalize 

on the economic and placemaking benefits of 

brewpubs and microproducers.

With that said, the preceding discus-

sion only hints at the variety of approaches 

localities have taken to regulate brewpubs, 

microbreweries, microdistilleries, and microw-

ineries. Furthermore, a number of communi-

ties with thriving craft brewing and distilling 

scenes, such as Chicago and Portland, Ore-

gon, have yet to single out small-scale alcohol 

production facilities for special zoning treat-

ment. Others have made a conscious decision 

to minimize use-based restrictions in favor 

of prescriptive standards for the form of de-

velopment. However, communities that don’t 

thoughtfully consider regulatory alternatives 

for brewpubs and microproducers run the risk 

of being caught “flat-footed” by an applica-

tion for a new facility that may be beneficial to 

the community but is inconsistent with current 

zoning. 

Finally, as with any significant potential 

zoning change, it can be helpful to talk to other 

communities that have taken a similar ap-

proach to see what’s working and what might 

need further attention. And, of course it’s al-

ways important to review both new provisions 

and the intent behind those provisions with 

residents, business owners, and other com-

munity stakeholders before recommending or 

taking action.
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