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BOARD OF ALDERMEN 
Special Meeting Agenda 

CITY OF PARKVILLE, MISSOURI 
 Wednesday, January 24, 2018 5:00 p.m. 

City Hall Boardroom 
 

Next numbers:  Bill No.  2968 / Ord. No. 2936 
 

 
1. CALL TO ORDER 
 
2. ACTION AGENDA 

A. Adopt an ordinance to approve a redevelopment agreement with CBC Parkville LLC for 
Redevelopment Project Area 2 of the Parkville Market Place Tax Increment Financing Redevelopment 
Plan 

 
3. ADJOURN 
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For 01-24-18 
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CITY OF PARKVILLE 
Policy Report 

 
DATE: Friday, January 19, 2018 
 
PREPARED BY: 
Stephen Lachky 
Community Development Director 
 

REVIEWED BY: 
Chris Williams 
City Attorney 
 

ISSUE:   
Adopt an ordinance to approve a redevelopment agreement with CBC Parkville LLC for 
Redevelopment Project Area 2 of the Parkville Market Place Tax Increment Financing 
Redevelopment Plan. 
 
BACKGROUND: 
On December 19, 2017, the Board of Aldermen adopted Ordinance No. 2931 approving the first 
amendment to the Parkville Market Place Tax Increment Financing Redevelopment Plan, and 
redevelopment area enlarging the redevelopment area to establish Redevelopment Project Area 
2 (approximately 6.41 acres of property), making specific findings, and designating CBC 
Parkville LLC as the developer for Redevelopment Project Area 2 (see Exhibit 25 by reference). 
The first amendment proposes the construction of approximately 33,400 square feet of retail, 
restaurant and/or other commercial facilities and public and private infrastructure improvements 
associated with the development to be designated as Redevelopment Project 2 (see Exhibits 2 
and 23 by Reference). 
 
On January 16, 2018, the Board of Aldermen adopted Ordinance No. 2935 approving 
Redevelopment Project 2 of the Parkville Market Place Tax Increment Financing 
Redevelopment Plan as a redevelopment project and adopting tax increment financing therein. 
As part of the approval process, it is necessary for the City and developer to negotiate and 
approve a redevelopment agreement.  The first reading of an ordinance approving a 
redevelopment agreement was scheduled for consideration by the Board of Aldermen at the 
January 16, 2018 meeting.  However, due to proposed revisions to the redevelopment 
agreement, the Board did not take any action on the ordinance.  Following the meeting, staff 
including the city attorney have worked with the City’s financial advisor, Springsted, Inc., and the 
Developer’s representatives to finalize revisions to the redevelopment agreement.  A special 
meeting of the Board of Aldermen has been scheduled for January 24, 2018, for the Board to 
consider adoption of an ordinance approving the revised redevelopment agreement.  The 
redevelopment agreement (“Contract”; see Attachment 2) serves as a contract between the City 
and CBC Parkville LLC (“Developer”), and binds the Developer to a number of terms and 
conditions associated with Redevelopment Project Area 2, including: 
 

• Definitions of Terms and Project Improvements 
Sections 2 through 5 of the Contract provide for the definition of terms and a description 
of the Redevelopment Area and Redevelopment Project Area 2. These provisions also 
require the Developer to make certain project improvements in order to redevelop the 
property in Redevelopment Project Area 2. The project improvements include private 
project improvements and public project improvements. Private project improvements 
include those improvements to be constructed by the Developer associated with 
construction of approximately 33,400 square feet of commercial and retail facilities in 
Redevelopment Project Area 2 (e.g., the retail store buildings, parking lots, etc.). Public 
project improvements include improvements to be constructed by the Developer within 
and adjacent to the Redevelopment Project Area 2. This work includes improvements to 
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Melody Lane adjacent to Redevelopment Project Area 2 and the addition of a turn lane 
on Highway 45. Costs associated with these public improvements and a portion of the 
private project improvements are reimbursable to the Developer from TIF and 
community improvement district (CID) revenues generated by the project. 
 

• Design Standards 
Sections 7 and 8 of the Contract set forth various requirements for the design and 
construction of the public project improvements and the private project improvements.  
The standards for the public project improvements are consistent with the City’s existing 
requirements for public improvements. The provisions regarding the private project 
improvements require the design and construction of the project including exterior 
improvements/finishes and signage to conform to the requirements imposed in 
conjunction with the City’s land use approvals (zoning and subdivision) for the project. 
 

• Project Financing Issues 
Project financing issues are addressed in Sections 11 and 12 of the Contract. Section 11 
requires the Developer to submit a financing plan to the City providing information 
regarding the anticipated type and sources of funds and financing commitments for the 
project.  Section 12 states that the Developer's source of funding to be used to pay for its 
obligations with regard to the project improvements is the Developer's equity and private 
debt incurred by the Developer (e.g., a construction loan). In addition, the Developer is 
required to form two CID’s that will each impose a sales tax in the amount of 1% on the 
property in Redevelopment Project 2. All of the proceeds of the CID sales tax from the 
first CID including the portion of the tax not captured by TIF will be used to pay 
reimbursable project costs. One half of the proceeds of the CID sales tax from the 
second CID that are captured by TIF will be used to pay reimbursable project costs. The 
other half of the CID sales tax proceeds from this CID not captured by TIF will be 
available for use by the CID for purposes such as additional improvements to Melody 
Lane adjacent to the project. Section 12 also includes a requirement that the City will 
have the right to appoint a majority of the members of the Board of the second CID. The 
City and CIDs will enter into separate contracts after the CIDs have been formed further 
outlining the parties’ duties and responsibilities including the use of CID sales tax 
revenues, CID budgets, and annual operating expenses of the CID. 

• Conditions Precedent to Duties of Parties 
Various duties of the Developer and the City and the conditions precedent to those 
duties are specified in the Contract. The parties' duties are consistent with the 
obligations as outlined above. The conditions precedent to the City's duties relate to 
events that must occur prior to the City being obligated to perform its duties including 
any reimbursement by the City to the Developer from TIF revenues. These conditions 
include requirements that 1) the Developer take all necessary actions to form the CIDs, 
approval and execution of the CID Cooperative Agreements with the City, and imposition 
of the CID sales taxes; 2) the Developer have obtained binding commitments for private 
financing of the project improvements; 3) MoDOT approval of construction plans for 
public project improvements within MoDOT’s right of way; 4) City approval of all required 
land use approvals (zoning and subdivision) for the project; and 5) the Developer closing 
on acquisition of all properties within Redevelopment Project Area 2.   
 

• TIF Revenues and Reimbursement of Project Costs 
Sections 15 through 21 of the Contract address the capture of TIF revenues and the 
process for reimbursement of project costs. Sections 15 and 16 provide for the capture 
of the increased property taxes from the redevelopment in the form of payments in lieu 
of taxes and one-half of the increase in sales taxes in the form of economic activity taxes 
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as set forth in the TIF Act. Sections 17 and 18 provide for the establishment of the TIF 
Special Allocation Fund where these increased revenues are to be deposited by the City 
and for the disbursement of the funds to pay costs associated with the project. Section 
18 establishes an order of priority for the distribution of the revenues from the Special 
Allocation Fund beginning with reimbursement to the City of its fees and expenses 
followed by reimbursement to the Fire District and Ambulance District of one-half of their 
increment as required by the TIF Act, payment to the City of the City Capital Cost 
Payment to account for the County transportation sales tax and distribution formula 
established by the County regarding TIF projects, and finally reimbursement of 
reimbursable project costs to the Developer. 
 
Section 19 establishes the cost certification process the Developer must follow in order 
to request reimbursement from the City for eligible project costs as set forth in the 
Redevelopment Project Budget attached to the Contract as Exhibit F. This budget is the 
same budget that was approved by the Board as a part of the TIF Plan. In addition, 
Section 19 limits the Developer’s total interest expense that is eligible for reimbursement 
to $2,711,280 as recommended by the City’s financial advisor, Springsted, Inc. Section 
20 states that the Developer will be reimbursed on an “as collected” or pay-as-you-go 
basis from TIF revenues in the Special Allocation Fund.  No provisions are included for 
any City debt (bond) issuance to provide for reimbursement to the Developer. Section 21 
caps the total reimbursable project costs to the Developer to the amount included in the 
Redevelopment Project Budget and places responsibility for any cost overruns on the 
Developer. 
 

• Maximum TIF Reimbursement Reduction 
The version of the Contract that was presented to the Board at the January 16, 2018, 
meeting included two separate provisions relating to project cost savings by the 
Developer and the Developer’s rate of return.  One provision stated that to the extent the 
Developer achieves savings in the total project costs for the private project 
improvements shown on the Redevelopment Project Budget, the total amount of TIF and 
CID reimbursable project costs would be reduced proportionally.  The other provision 
referred to a “public participation” process whereby the City would proportionally 
participate in the Developer’s earnings from the project to the extent the Developer’s 
unleveraged rate of return on its investment in the project exceeded 11%. The City’s 
share would be based on the amount of public investment in the project as compared to 
total project costs.  The Developer’s projected unleveraged rate of return based on 
Springsted’s analysis is 7.65%. 
 
Section 23 of the revised Contract combines these two items into single provision based 
on an approach utilized by the City of Overland Park on TIF projects.  It provides that 
within three months after the City issues a Certificate of Completion and Compliance for 
the project (certificate issued by the City pursuant to Section 10 upon completion of 
construction of the project in accordance with the Redevelopment Plan), the Developer 
is required to update the pro forma included as Exhibit 8 in the Redevelopment Plan 
(Exhibit 2 by Reference) with actual costs and revenues and to update the Developer’s 
leveraged rate of return based on this information.  The projected rate of return as 
shown on Exhibit 8 to the Redevelopment Plan is 10.69%.  If the updated rate of return 
based on actual costs and revenues exceeds 16%, the maximum amount of TIF 
Revenue available for reimbursement to the Developer will be automatically reduced so 
that the projected leveraged rate of return does not exceed 16%. 
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Tom Kaleko of Springsted, Inc., will be present at the January 24 meeting to provide a 
more detailed overview of this issue and approach, its reasonableness, and the benefits 
to the City and taxing districts of utilizing this approach. 
 

• Tenant Approvals and Prohibitions 
Section 24 of the Contract includes provisions regarding tenant approvals and use 
restrictions in Redevelopment Project Area 2. It provides that without City approval, no 
relocation of an existing business in the City is allowed into the project area unless the 
existing store remains in operation for at least two years after the opening of the new 
store in the project area. Without City approval, only one fast food restaurant is allowed 
in the project area and surplus or second hand stores, gasoline station/convenience 
stores, auto repair businesses or lube shops, and adult businesses as defined in the City 
Code are prohibited in the project area. In addition, without City approval, non-sales tax 
generating businesses utilizing more than 2,000 square feet of space are prohibited in 
the project area. 
 

• Sale of Property and Assignment of Developer’s Obligations 
Sections 26 and 29 through 32 of the Contract address the sale of property in 
Redevelopment Project Area 2 by the Developer and assignment by the Developer of its 
obligations in the Contract. Other than sale of specific building sites to pad or anchor 
users or transfer of property to the Developer’s lender, the Developer is not allowed to 
sell the project and assign its obligations to another entity without City approval except 
Developer is allowed to sell property and assign its obligations to another entity without 
City approval if that entity is controlled by the Developer or the principals of the 
Developer. If the Developer desires to sell the project and assign its obligations to 
another entity, the proposed transferee must have all of the qualifications and financial 
responsibility, as reasonably determined by the City, necessary and adequate to fulfill 
the obligations of the Developer. In addition, without prior City approval, the Developer 
cannot transfer greater than 50% of the voting interest in the Developer’s entity to 
another party unless it would be permitted to do so as outlined above with regard to the 
sale of property and assignment of its obligations 
 

• Standard TIF Contract Obligations 
The remainder of the Contract primarily deals with generally standard contract 
obligations of a developer on TIF projects (e.g., progress reports, compliance with 
applicable laws, recording of the document, etc.) and the mechanics of capturing and 
accounting for TIF revenues. 
 

BUDGET IMPACT:   
With the exception of application and permit fees collected, there is no immediate budget 
impact. Long-term impacts would be realized from changes in property taxes and sales taxes 
collected from the site and proposed development and impacts to the same for area properties 
and other businesses as detailed in Exhibit 7 of the First Amendment to the Redevelopment 
Plan (see Attachment 2) and the independent Cost-Benefit Analysis prepared by Springsted 
Incorporated (see Attachment 4). For more detail addressing the capture of TIF revenues, 
process for reimbursement of project costs, establishment of the Special Allocation Fund and 
cost certification process, see “TIF Revenues and Reimbursement of Project Costs” in the 
Background section above. 
 
ALTERNATIVES: 
1. Adopt an ordinance to approve the redevelopment agreement contract with CBC Parkville 

LLC for Redevelopment Project Area 2 of the Parkville Market Place Tax Increment 
Financing Redevelopment Plan. 
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2. Adopt an ordinance to approve the redevelopment agreement contract, subject to other 
stated conditions. 

3. Deny the ordinance and redevelopment agreement. 
4. Postpone the item. 
 
PUBLIC COMMENTS: 
A public hearing was held at the November 13, 2017, meeting of the Parkville TIF Commission. 
A summary of those comments are included in Exhibit 5 by Reference. Following the public 
hearing, staff received comments from Dick Woods (Kirkland Woods & Martinsen PC), who 
represents Grand Haven Enterprises, LLC — one of the property owners within Redevelopment 
Project Area 2. Mr. Woods expressed that his clients would have concerns if Redevelopment 
Project Area 2 is approved, as well as creation of the CIDs, but for some reason the closing of 
the land acquisition from Grand Haven Enterprises, LLC falls through and the developer backs 
out of the project. Staff did not receive any other public comments besides those provided at the 
public hearing and those received from Dick Woods. 
 
Public comments were also received by the Board of Aldermen at the January 16, 2018 meeting 
from representatives of the Park Hill School District, Platte County, Mid-Continent Public Library, 
and the Parkville Special Road District.  These comments related to the use of all payments in 
lieu of taxes (PILOTs) generated by the project for up to 23 years to reimburse the Developer 
for project costs and the percent of project costs that would be funded by public incentives 
including TIF.  The issue regarding the use of all PILOTs was previously addressed by 
Springsted’s But for Determination Report (Exhibit 3 by Reference) which concluded that the 
project, without the requested public assistance (including PILOTs) would not likely be 
undertaken due to the risk to the Developer and projected rate of return.  In addition, 
Springsted’s Cost-Benefit Analysis (Exhibit 3 Excerpt, Exhibit 4 by Reference) was previously 
presented at the December 5, 2017, Board of Aldermen meeting in conjunction with the 
Amendment to the Redevelopment Plan.  This Analysis concludes that all taxing districts will 
see positive economic benefits from the project over the 23 year period (except the Platte 
County Health Department which is projected to have a net loss of $276). 
 
The School District also commented that granting the TIF District would be the equivalent to 
losing 75 teachers.  It is believe they did not articulate their point correctly.  We believe they 
intended to say the potential revenue from the development, over the life of the agreement, 
would result in revenue for 75 teacher years (i.e. average of 3.25 teachers a year, for 23 years). 
The same response in the previous paragraph, from the Springsted studies, would also apply to 
this comment by the School District. 
 
The comments made regarding the percent of project costs stated that 40% of the costs would 
be funded by public incentives.  The total projected project costs are $11,141,880.  The total to 
be reimbursed by TIF Revenues are $3,205,613 which equals 28.77% of the total project costs.  
Staff has reviewed information from a number of other jurisdictions and found that the percent of 
total project costs funded by TIF on projects varies widely ranging from 7% to over 40%.  For 
example, the City of Liberty’s adopted TIF Policy states “Generally TIF assistance should not 
exceed 35% of total project costs.  Certain circumstances allow this to be altered.” 
 
TIF COMMISSION RECOMMENDATION: 
On November 13, 2017, the Parkville TIF Commission convened, held a public hearing, and 
considered the application for the first amendment to the Parkville Market Place Tax Increment 
Financing Redevelopment Plan. A summary of the Commissioners’ comments are included in 
Exhibit 6 by Reference. At the conclusion of their meeting, the TIF Commission, by a vote of 7-
3, approved Resolution No. TIF17-01 recommending that the Board of Aldermen approve the 
First Amendment to the Redevelopment Plan (see Exhibit 7 by Reference). 
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STAFF RECOMMENDATION:   
Staff recommends approval of the redevelopment agreement contract with CBC Parkville LLC 
for Redevelopment Project Area 2 of the Parkville Market Place Tax Increment Financing 
Redevelopment Plan. 
 
SUGGESTED MOTION:   
I move to approve Bill No. 2968, an ordinance approving the redevelopment agreement with 
CBC Parkville LLC for Redevelopment Project Area 2 of the Parkville Market Place Tax 
Increment Financing Redevelopment Plan, on first reading. 
 
I move to approve Bill No. 2968 on second reading by title only to become Ordinance No. 
______. 
 
ATTACHMENTS: 
1. Ordinance 
2. Tax Increment Financing Contract between the City of Parkville, Missouri and CBC Parkville, 

LLC for Redevelopment Project Area 2 of the Parkville Market Place Tax Increment 
Financing Redevelopment Plan 
a. Exhibit A – Legal Description of Redevelopment Area 
b. Exhibit B – Legal Description of Redevelopment Project Area 
c. Exhibit C – Private Project Improvements 
d. Exhibit D – Public Project Improvements 
e. Exhibit E – Redevelopment Schedule 
f. Exhibit F – Redevelopment Project Cost Budget 

3. Excerpt, Taxing District Impacts, Springsted Cost-Benefit Analysis 
 
ADDITIONAL EXHIBITS BY REFERENCE:* 
1. Application for Tax Increment Financing (Case No. TIF17-01) 
2. First Amendment to the Parkville Market Place Tax Increment Financing Redevelopment 

Plan (prepared by Polsinelli PC on behalf of CBC Parkville LLC; dated October 18, 2017) 
3. But-For Determination Report (prepared by Springsted Incorporated; dated November 7, 

2017) 
4. Cost-Benefit Analysis of Amended Market Place TIF Project (prepared by Springsted 

Incorporated; dated November 7, 2017) 
5. Public comments received by staff 
6. TIF Commission comments 
7. Resolution No. TIF17-01 (dated November 13, 2017) 
8. Parkville Market Place Tax Increment Financing Redevelopment Plan approved by 

Ordinance No. 2396 on February 19, 2008. 
9. Parkville Master Plan (http://parkvillemo.gov/departments/community-development-

department/master-plan/) 
10. Traffic Impact Study, Apex Plaza, M-45 & Melody Lane/Lewis Street, Parkville, Missouri 

(Appendix A-D; prepared by Todd Fredericksen, Olsson Associates; dated April 12, 2017) 
11. Review of Traffic Impact Study & Site Development Plans for Proposed Apex Plaza 

Development (prepared by David Mennenga, George Butler Associates, Inc.; dated April 27, 
2017) 

12. 45-day notice of the TIF Commission public hearing to taxing jurisdictions mailed via 
certified mail (dated September 28, 2017) 

13. Newspaper publication notice of the TIF Commission public hearing (published in The Platte 
County Citizen on October 18, 2017) 

14. Notice of the TIF Commission public hearing mailed via certified mail to property owners 
(dated November 6, 2017) 

http://parkvillemo.gov/departments/community-development-department/master-plan/
http://parkvillemo.gov/departments/community-development-department/master-plan/
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15. Newspaper publication notice of the TIF Commission public hearing (published in The 
Landmark on November 8, 2017) 

16. Staff analysis, exhibits and comments presented at the April 11, 2017 Planning and Zoning 
Commission public hearing (https://vimeo.com/212844811) 

17. Staff analysis, exhibits and comments presented at the May 9, 2017 Planning and Zoning 
Commission public hearing (https://vimeo.com/216903901) 

18. Staff analysis, exhibits and comments presented at the June 6, 2017 Board of Aldermen 
meeting (https://vimeo.com/220569199) 

19. Staff analysis, exhibits and comments presented at the November 13, 2017 Tax Increment 
Financing (TIF) Commission public hearing (https://vimeo.com/242682765) 

20. Case No. PZ17-02A APEX Plaza Rezoning 
21. Case No. PZ17-02B APEX Plaza Preliminary Development Plan 
22. Ordinance No. 2898 – An ordinance rezoning two parcels containing approximately 0.68 

acres generally located at the northwest corner of the intersection of Highway 45 and N 
Melody Lane from “R-1” Single-Family Residential District to “B-4-P” Planned Business 
District. 

23. Ordinance No. 2901 – An ordinance approving a preliminary development plan for CBC 
Real Estate APEX Plaza, a planned development for retail uses on five parcels of property 
(8.21 acres, more or less) at the APEX Plaza site generally located at the northwest corner 
of the intersection of Highway 45 and N Melody Lane. 

24. Resolution No. PZ17-01 – A resolution amending the Parkville Master Plan, Future Land 
Use Map in accordance with RSMo 89.360 to reflect current zoning districts (approved on 
September 12, 2017) 

25. Ordinance No. 2931 – An ordinance approving the first amendment to the Parkville Market 
Place Tax Increment Financing Redevelopment Plan, and redevelopment area enlarging the 
redevelopment area to establish Redevelopment Project Area 2, making specific findings, 
and designating CBC Parkville, LLC, as the developer for Redevelopment Project Area 2 

 
*Printed copies of referenced materials may be provided on request. Original materials are 
available for viewing at Parkville City Hall. 

https://vimeo.com/212844811
https://vimeo.com/216903901
https://vimeo.com/220569199
https://vimeo.com/242682765
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BILL NO. 2968                                  ORDINANCE NO. ____ 
 
AN ORDINANCE APPROVING A REDEVELOPMENT AGREEMENT WITH CBC PARKVILLE 
LLC FOR REDEVELOPMENT PROJECT AREA 2 OF THE PARKVILLE MARKET PLACE 
TAX INCREMENT FINANCING REDEVELOPMENT PLAN 
 
WHEREAS, on December 19, 2017, the Board of Aldermen of the City of Parkville, Missouri 
(the “City”) adopted Ordinance No. 2931 approving the First Amendment to the Parkville Market 
Place Tax Increment Financing Redevelopment Plan enlarging the Redevelopment Area to 
include Redevelopment Project Area 2, all pursuant to the provisions of the Real Property Tax 
Increment Allocation Act, Sections 99.800 to 99.865, RSMo (the "Act"); and 
 
WHEREAS, Ordinance No. 2931 included a condition requiring the execution of a 
redevelopment agreement between the City and CBC Parkville, LLC (“Developer”) approved by 
the Board of Aldermen by ordinance, upon the terms and conditions as agreed upon by the 
parties to carry out the goals and objectives of the First Amendment to the Redevelopment 
Plan; and 
 
WHEREAS, the City and CBC Parkville LLC have reached agreement on the terms of a 
redevelopment agreement that serves as a contract between the City and Developer, and 
binding the Developer to a number of terms and conditions associated with Redevelopment 
Project Area 2. 
 
BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY OF PARKVILLE, 
MISSOURI AS FOLLOWS: 
 
Section 1. That the Tax Increment Financing Contract between the City of Parkville, 
Missouri and CBC Parkville, LLC for Redevelopment Project 2 of the Parkville Market Place Tax 
Increment Financing Redevelopment Plan, a copy of which is attached hereto as Exhibit A, is 
hereby approved and adopted. 
 
Section 2. This ordinance shall be in full force and effect from and after its passage by the 
Board of Aldermen and approval by the Mayor according to law. 
 
Section 3. This ordinance is effective upon its passage and approval. 
 
PASSED and APPROVED this 24th day of January 2018. 
 
 
                   _______________________ 
         Mayor Nanette K. Johnston 
 
 
 
ATTESTED: 
 
 
____________________________ 
City Clerk Melissa McChesney 
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TAX INCREMENT FINANCING CONTRACT 

THIS TAX INCREMENT FINANCING CONTRACT (the “Contract”) is made and 
entered into as of the ____ day of ______________, 2018 (the “Effective Date”), by 
and between THE CITY OF PARKVILLE, MISSOURI (“City”), and CBC PARKVILLE 
LLC, a Delaware limited liability corporation, the developer selected by the City 
(“Developer”) to implement its plan of redevelopment more fully described herein. 

Recitals. 

A. The Tax Increment Financing Commission of Parkville, Missouri (the 
“Commission”) on November 13, 2017, recommended that the City approve the First 
Amendment to the Parkville Market Place Tax Increment Financing Plan (the 
“Redevelopment Plan”) in an area described in the Redevelopment Plan determined to 
be a Blighted Area and as set forth in Exhibit A, attached hereto and incorporated 
herein by reference (the “Redevelopment Area”). 

B. The Redevelopment Plan provides for the construction of two (2) 
redevelopment projects designated as Redevelopment Projects 1 and 2 in Parkville, 
Missouri which consists of the “Project Improvements” described in Section 5 herein. 

C. By Ordinance No. 2931, adopted by the Board of Aldermen of City (the 
“Board of Aldermen”) on December 19, 2017, City approved the Redevelopment Plan, 
determined that the Redevelopment Area is a Blighted Area and that it met the other 
applicable requirements of the Act, and selected Developer to implement 
Redevelopment Project 2 of the Redevelopment Plan. 

NOW, THEREFORE, for and in consideration of the premises, and the mutual 
covenants herein contained, City and Developer agree as follows: 

1. Rules of Interpretation.  Unless the context clearly indicates to the contrary 
or unless otherwise provided herein, the following rules of interpretation shall apply to 
this Contract: 

A. The terms defined in this Contract which refer to a particular 
agreement, instrument or document also refer to and include all renewals, extensions, 
modifications, amendments and restatements of such agreement, instrument or 
document; provided, that nothing contained in this sentence shall be construed to 
authorize any such renewal, extension, modification, amendment or restatement other 
than in accordance with Section 37 of this Contract. 

B. The words “hereof”, “herein” and “hereunder” and words of similar 
import when used in this Contract shall refer to this Contract as a whole and not to any 
particular provision of this Contract.  Section, subsection and exhibit references are to 
this Contract unless otherwise specified.  Whenever an item or items are listed after the 
word “including”, such listing is not intended to be a listing that excludes items not listed. 
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C. Words of the masculine gender shall be deemed and construed to 
include correlative words of the feminine and neuter genders.  Unless the context shall 
otherwise indicate, words importing the singular number shall include the plural and vice 
versa, and words importing person shall include individuals, corporations, partnerships, 
joint ventures, associations, joint stock companies, trusts, unincorporated organizations 
and governments and any agency or political subdivision thereof. 

D. The table of contents, captions and headings in this Contract are for 
convenience only and in no way define, limit or describe the scope or intent of any 
provisions or sections of this Contract. 

2. Definitions.  All capitalized words or terms used in this Contract and 
defined in the Redevelopment Plan shall have the meaning ascribed to them in the 
Redevelopment Plan.  In addition thereto and in addition to words and terms defined 
elsewhere in this Contract, the following words and terms shall have the meanings 
ascribed to them in this Section 2 unless the context in which such words and terms 
are used clearly requires otherwise. 

“Act,” the Real Property Tax Increment Allocation Redevelopment Act, Section 
99.800, et seq., RSMo, as amended. 

“Affiliate,” any person, entity or group of persons or entities which controls a 
party, which a party controls or which is under common control with a party.  As used 
herein, the term “control” shall mean the possession, directly or indirectly, of the power 
to direct or cause the direction of management and policies, whether through the 
ownership of voting securities, by contract or otherwise. 

“Blighted Area,” an area which, by reason of the predominance of defective or 
inadequate street layout, unsanitary or unsafe conditions, deterioration of site 
improvements, improper subdivision or obsolete platting, or the existence of conditions 
which endanger life or property by fire and other causes, or any combination of such 
factors, retards the provision of housing accommodations or constitutes an economic or 
social liability or a menace to the public health, safety, morals, or welfare in its present 
condition and use. 

“CID,” means a community improvement district formed pursuant to the CID Act 
and in accordance with this Contract, with boundaries that include the boundaries of the 
Redevelopment Project Area. 

“CID Act,” the Community Improvement District Act, Sections 67.1401 to 67.1471 
RSMo, as amended. 

“CID Revenue,” all funds derived from CID Sales Tax revenue and any interest 
earned thereon. 

“CID Sales Tax,” a one percent (1%) sales tax imposed by a CID on sales within 
the CID in accordance with the CID Act. 
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“City,” the City of Parkville, Missouri. 

“City Capital Cost Payment,” an annual payment as provided in the 
Redevelopment Plan from the Special Allocation Fund to the City for capital costs 
resulting from the Redevelopment Project necessarily incurred or to be incurred in 
furtherance of the objectives of the Redevelopment Plan for so long as the County 
transportation sales tax and distribution formula regarding TIF districts is in effect and 
applied to the City’s distribution of the County transportation sales tax proceeds. 

“Board of Aldermen,” the governing body of Parkville, Missouri. 

“City Engineer,” the city engineer of Parkville, Missouri. 

“City Administrator,” the City Administrator of Parkville, Missouri. 

“City Treasurer,” the Finance Director of Parkville, Missouri. 

“Commission,” the Tax Increment Financing Commission of Parkville, Missouri; 

“County,” Platte County, Missouri. 

“County Assessor,” the assessor of Platte County, Missouri. 

“County Collector,” the collector of Platte County, Missouri. 

“Developer,” CBC Parkville LLC, its successors and assigns, subject, however, to 
the provisions of Section 29 hereof. 

“Developer Controlled Improvements,” the Project Improvements owned or 
controlled by Developer or its Affiliates and authorized transferees, successors and 
assigns pursuant to the provisions of Section 29 hereof. 

“Economic Activity Account,” the separate segregated account within the Special 
Allocation Fund into which Economic Activity Taxes are to be deposited. 

“Economic Activity Taxes,” fifty percent (50%) of the total additional revenue from 
taxes which are imposed by City or other Taxing Districts, which are generated by 
economic activities within the Redevelopment Project Area, while Tax Increment 
Financing remains in effect, as provided for in the Act but excluding those taxes, 
licenses, fees, or special assessments identified in Section 99.845.3 of the Act, other 
than payments in lieu of taxes, until the designation is terminated pursuant to 
Subsection 2 of Section 99.850 of the Act. 

“Financing Costs,” all necessary and incidental expenses related to any loans or 
other obligations obtained by the Developer for the purpose of funding the 
Reimbursable Project Costs. In addition to the Reimbursable Project Costs described 
herein, Developer’s actual financing costs, including, inter alia, interest incurred on 
amounts Developer was loaned to pay for any of the Reimbursable Project Costs 
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identified on Exhibit F, shall be deemed a Reimbursable Project Cost.  Payment of 
financing costs shall be calculated pursuant to the provisions of Section 19.C. 

“Land Use Approvals,” those approvals required pursuant to City’s zoning and 
subdivision regulations for the construction of the Redevelopment Project. 

“Legal Requirements,” any applicable constitution, treaty, statute, rule, regulation, 
ordinance, order, directive, code, interpretation, judgment, decree, injunction, writ, 
determination, award, permit, license, authorization, directive, requirement or decision 
of or agreement with or by any and all jurisdictions, entities, courts, boards, agencies, 
commissions, offices, divisions, subdivisions, departments, bodies or authorities of any 
nature whatsoever of any governmental unit (federal, state, county, district, municipality, 
city or otherwise), whether now or hereafter in existence and specifically including but 
not limited to all ordinances, rules and regulations of the City of Parkville, Missouri, such 
as zoning ordinances, subdivision ordinances, building codes, property maintenance 
codes, and City’s adopted Public Works engineering standards and requirements; 
provided, however, unless otherwise provided herein Developer shall have the right to 
contest, in any manner provided by law and at its sole expense, the applicability or 
validity of any Legal Requirement. 

“MHTC,” the Missouri Highways and Transportation Commission, 

“MoDOT,” the Missouri Department of Transportation. 

“Ordinance,” an ordinance enacted by the Board of Aldermen. 

“Payment in Lieu of Taxes,” those estimated revenues from real property in the 
Redevelopment Project Area, which revenues are to be used to pay Reimbursable 
Project Costs, which Taxing Districts would have received had the City not adopted Tax 
Increment Financing as provided for in the Act, and which would result from levies made 
after the time of the adoption of Tax Increment Financing during the time the current 
equalized value of real property in the Redevelopment Project Area exceeds the Total 
Initial Equalized Value of real property in such area until the designation is terminated 
pursuant to subsection 2 of Section 99.850 of the Act, which shall not be later than 
twenty three (23) years after the Redevelopment Project and Redevelopment Project 
Area is approved by an Ordinance of the Board of Aldermen; provided that payments in 
lieu of taxes shall be subject to the provisions of Section 99.845.1(3) of the Act, as 
amended, regarding the blind pension fund tax and the merchants’ and manufacturers’ 
inventory replacement tax and Section 99.845.15 of the Act regarding property tax 
levied under Section 205.971 RSMo.  Payments in Lieu of Taxes which are due and 
owing shall constitute a lien against the real estate in the Redevelopment Project Area 
from which they are derived, the lien of which may be foreclosed in the same manner as 
a special assessment lien as provided in Section 88.861 RSMo.; 

“Payment in Lieu of Taxes Account,” the separate segregated account within the 
Special Allocation Fund into which Payments in Lieu of Taxes are to be deposited. 
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“Private Loans,” private loans obtained by the Developer, or its successors, 
assigns or transferees, from third party private lending institutions to fund Reimbursable 
Project Costs.  Financing Costs, as defined herein, relating to Private Loans, including 
interest thereon shall be a Reimbursable Project Cost. 

“Private Project Improvements,” shall have the meaning assigned in Section 5. 

“Project Improvements,” shall mean, collectively, the Private Project 
Improvements and the Public Project Improvements. 

“Public Project Improvements,” shall have the meaning assigned in Section 5. 

“Redevelopment Plan,” means the Parkville Market Place Tax Increment 
Financing Plan approved by the Board of Aldermen by Ordinance No. 2931 on 
December 19, 2017, and any amendments thereto. 

“Redevelopment Project,” as referenced in this Contract, means Redevelopment 
Project 2 of the Redevelopment Plan; 

“Redevelopment Project Area,” as referenced in this Contract, means 
Redevelopment Project Area 2 of the Redevelopment Plan; 

“Redevelopment Project Cost Budget,” the budget setting forth the 
Redevelopment Project Costs, and identifying those Redevelopment Project Costs to be 
funded or reimbursed in accordance with this Contract, attached hereto as Exhibit F 
and incorporated herein by reference. 

“Redevelopment Project Costs,” include the sum total of all reasonable or 
necessary costs incurred or estimated to be incurred in connection with the 
Redevelopment Plan and Redevelopment Project.  Such costs generally include the 
following (with the estimated Redevelopment Project Costs for the Redevelopment 
Project set forth in Exhibit F): 

(1) Costs of studies, surveys, plans and specifications; 

(2) Professional service costs, including, but not limited to, 
architectural, engineering, legal, marketing, financial, planning or special 
services.  Except the reasonable costs incurred by the City or Commission 
established in the Act for the administration of the Redevelopment Plan, such 
costs shall be allowed only as an initial expense which, to be recoverable, shall 
be included in the costs of the Redevelopment Plan and Redevelopment Project; 

(3) Property assembly costs, including but not limited to, acquisition of 
land and other property, real or personal, or rights or interests therein, demolition 
of buildings, and the clearing and grading of land; 

(4) Costs of construction, rehabilitation and/or repair or remodeling of 
existing buildings and fixtures or any other public or private improvements; 
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(5) Cost of construction of public works or improvements; 

(6) Financing Costs; 

(7) All or a portion of a taxing district’s capital cost resulting from the 
Redevelopment Project necessarily incurred or to be incurred in furtherance of 
the objectives of the Redevelopment Plan, to the extent the City, by written 
agreement, accepts and approves such costs; 

(8) Relocation costs to the extent that the City determines that 
relocation costs shall be paid or are required to be paid by federal or state law; 
and 

(9) Payments in Lieu of Taxes. 

“Reimbursable Project Costs,” the portion of Redevelopment Project Costs, 
which pursuant to the Redevelopment Plan and this Contract are to be funded or 
reimbursed with Payments in Lieu of Taxes, Economic Activity Taxes, or CID Sales Tax 
revenue as are set forth in the Redevelopment Project Cost Budget and elsewhere in 
this Contract.  Reimbursable Project Costs include the portion of Redevelopment 
Project Costs incurred by City and, to the extent included in the Redevelopment Project 
Cost Budget as being funded or reimbursed with Payments in Lieu of Taxes or 
Economic Activity Taxes, Developer as a result of: preparing, reviewing and adopting 
the Redevelopment Plan or Redevelopment Project; designation of the Redevelopment 
Project Area; planning, financing, acquiring and constructing the Redevelopment 
Project; and any other work authorized by the Redevelopment Plan; the oversight of the 
construction of the Redevelopment Project, the implementation of the Redevelopment 
Plan, and the management of the Special Allocation Fund. 

“Special Allocation Fund,” the fund established by the City into which, as required 
by the Act, all Payments in Lieu of Taxes and Economic Activity Taxes from 
Redevelopment Project is deposited for the purpose of paying Reimbursable Project 
Costs. 

“Tax Increment Financing,” tax increment allocation financing as provided 
pursuant to the Act. 

“Taxing Districts,” any political subdivision of this state having the power to levy 
taxes on sales or property in the Redevelopment Area. 

“TIF Revenue,” Payments in Lieu of Taxes and Economic Activity Taxes and all 
interest earned on funds deposited in the Special Allocation Fund. 

“Total Initial Equalized Assessed Value,” that amount certified by the County 
Assessor which equals the most recently ascertained equalized land assessed value of 
each taxable lot, block, tract or parcel or real property within the Redevelopment Project 
Area immediately after the Ordinance approving such Redevelopment Project has been 
approved by the Board of Aldermen. 
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3. Redevelopment Area.  The Redevelopment Area consists of the area 
legally described on Exhibit A attached hereto. 

4. Redevelopment Project Area. 

A. The Redevelopment Area consists of two (2) Redevelopment 
Project Areas designated as Redevelopment Projects 1 and 2, in accordance with the 
provisions of the Redevelopment Plan.  The Redevelopment Project Area 2 is legally 
described in Exhibit B.  The Redevelopment Project Area may only be changed, 
modified or amended in accordance with the Act. 

B. Designation of Redevelopment Project Area.  Tax Increment 
Financing with respect to the Redevelopment Project shall become effective only upon 
the approval thereof by an Ordinance of the Council (the “Redevelopment Project 
Ordinance”) for the Redevelopment Project Area. 

5. Project Improvements.  In accordance with the Act and the terms and 
conditions of the Redevelopment Plan and this Contract, to ameliorate or satisfy those 
conditions which are the basis for eligibility and designation of the Redevelopment Area 
as a Blighted Area and otherwise eligible as a redevelopment area under the Act, 
Developer shall cause the Redevelopment Project Area to be redeveloped through the 
construction of the Project Improvements. The Project Improvements consist of: (A) the 
Private Project Improvements described in Exhibit C attached hereto and incorporated 
herein by reference, (the “Private Project Improvements”); and (B) the Public Project 
Improvements described in Exhibit D attached hereto and incorporated herein by 
reference (the “Public Project Improvements”). 

6. Redevelopment Schedule. 

A. It is the intention of the parties that development activities for the 
Redevelopment Project be substantially commenced and completed on or before the 
estimated dates set forth on Exhibit E, as may be reasonably amended from time to 
time, attached hereto and incorporated herein by reference (the “Redevelopment 
Schedule”).  Developer shall construct all Private Project Improvements and all Public 
Project Improvements, and shall complete all other development-related activities 
including, but not necessarily limited to land acquisition, design, land preparation, 
environmental evaluation and remediation, construction, management, maintenance 
and procurement of private financing in sufficient time to comply with the 
Redevelopment Schedule.  Changes in the development program contemplated by the 
Redevelopment Plan that require a Redevelopment Plan amendment under the Act (as 
determined by City) shall be processed in accordance with the Act, and changes in the 
development program contemplated by the Redevelopment Plan that do not require a 
statutorily mandated Redevelopment Plan amendment shall be made by agreement of 
the parties hereto.  The parties hereto recognize and agree that market, including 
tenant/user demand, and other conditions may affect the Redevelopment Schedule.  
Therefore, the Redevelopment Schedule is subject to change and/or modification, with 
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the written approval of City, which shall not be unreasonably conditioned, delayed, or 
withheld. 

B. Any amendment to the Redevelopment Plan that is approved by 
City as provided herein shall immediately operate and be deemed to be an amendment 
to the approved Redevelopment Schedule and the provisions of this Contract.  In order 
to implement the Redevelopment Schedule, City will endeavor to facilitate the timely 
passage of the Redevelopment Project Ordinance referred to in Section 4.B. hereof.  
Developer shall render such reasonable aid and assistance as requested by City to 
insure favorable consideration of the Redevelopment Project Ordinance by the Board of 
Aldermen.  City shall endeavor to expedite the approval of the Redevelopment Plan and 
the Land Use Approvals; provided, however, that nothing herein shall constitute or be 
deemed to be a waiver by City or the Board of Aldermen of its legislative authority.  If as 
a result of solely the Developer’s failure to timely complete its obligations under this 
Contract and provided that the City has fulfilled all of the terms of this Contract and 
provided that the delay has not been caused by an event not otherwise in control of the 
Developer, City may require Developer to appear before the Board of Aldermen to show 
cause why this Contract and the Redevelopment Plan or Redevelopment Project shall 
not be terminated in accordance with Section 34 hereof. 

7. Design and Construction of Public Project Improvements. 

A. Developer’s Duties.  Developer shall cause all of the Public Project 
Improvements to be designed and constructed as follows: 

(1) The Public Project Improvements shall be constructed in 
accordance with all Legal Requirements and such Developer Public Project 
Plans (as defined in Section 7.A.(4) below) as are approved by City in writing.  
Developer, with the assistance of City as requested, shall obtain all approvals 
and permits required by MoDOT, and any other entities or governmental 
departments specified by MoDOT, for the Public Project Improvements prior to 
the commencement of any construction for any Public Project Improvements 
requiring MoDOT approval.  City agrees to cooperate in good faith to facilitate 
approval of the design, engineering and construction of the Public Project 
Improvements requiring approval by MoDOT, if any and by any other 
governmental entities or governmental departments. 

(2) Reserved 

(3) Timing of Public Project Improvements.  Prior to the design, 
engineering, and construction of the Public Project Improvements, Developer 
shall submit to the City a proposed schedule for the Public Project 
Improvements.  The City Engineer shall approve the schedule as presented or 
return the schedule with comments, to be resubmitted by Developer until 
approved by the City Engineer, and such approval shall not be unreasonably 
withheld.  Once the schedule is approved by the City Engineer, City and 
Developer shall mutually approve and adopt such changes to the 
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Redevelopment Schedule as required to take into account the schedule for the 
Public Project Improvements approved by the City Engineer.  Such changes to 
the Redevelopment Schedule shall be approved administratively, unless a 
statutorily mandated Redevelopment Plan amendment is required.  The 
provisions of this Section 7.A.(3) and the schedule for the Public Project 
Improvements are subject to the provisions of Section 9.C. hereof. 

(4) Design Phase. Developer shall meet with City staff regarding 
preliminary design of the Public Project Improvements to be constructed by 
Developer pursuant to this Contract and shall submit all preliminary design 
documents to City for approval before proceeding with the construction of the 
Public Project Improvements.  On the basis of such approved preliminary design 
documents, Developer shall: 

(a) Prepare detailed drawings, plans, design data, estimates, 
and technical specifications to show the character and scope of the work 
to be performed by contractors for all Public Project Improvements 
(“Developer Public Project Plans”). 

(b) Furnish to City for its review and approval copies of such 
Developer Public Project Plans and other documents and design data as 
may be required to secure approval of such governmental authorities as 
may have jurisdiction over design criteria applicable to the Public Project 
Improvements. 

(c) Following review and approval of the Developer Public 
Project Plans, furnish the number of approval copies of the final Developer 
Public Project Plans for the Public Project Improvements as City may 
reasonably require. 

(5) Utility Relocation.  The parties agree that if costs are incurred 
associated with relocating the existing utilities, if any, from any existing public or 
private easement or from any existing right-of-way, as a result of construction of 
the Public Project Improvements, and such costs are not paid by a utility 
company, such costs shall be paid by Developer and are not the responsibility of 
City; regardless of whether such costs are included on Exhibit F attached hereto, 
such costs shall be a Reimbursable Project Cost. 

(6) Inspections and Change Orders.  City, or its designees, shall have 
the right to inspect, observe, and oversee the construction of all Public Project 
Improvements in order to ascertain and determine that the standards of City have 
been met. 

(7) Dedication.  Upon completion, inspection and approval of the Public 
Project Improvements by City or MoDOT, as applicable, Developer will dedicate 
the Public Project Improvements to City or MoDOT, as applicable, for its use, 
operation and maintenance. City shall be under no obligation to accept the 



 

10 
61675305.6 

dedication or conveyance of any Public Project Improvement constructed 
pursuant to this Contract until it has been inspected and approved to the 
reasonable satisfaction of City.  Upon written notice of the inspection and 
approval of the City’s Director of Public Works, Developer agrees to convey all 
the Public Project Improvements to City or MoDOT, as applicable, free and clear 
of all liens and encumbrances or other obligations. Said conveyance shall be by 
appropriate document, and shall be sufficient, in the reasonable opinion of the 
City Attorney, to convey marketable title of record, as set forth in Title Standard 4 
of the Missouri Bar. 

(8) Insurance. 

(a) General Provisions.  Prior to commencing construction of the 
Public Project Improvements, and at all times until the Public Project 
Improvements are accepted by and dedicated to City or conveyed to 
MoDOT, as applicable, Developer shall obtain and keep in force, or cause 
the Developer’s general contractor to obtain and keep in force, the 
following insurance and Developer shall file with City a certificate of 
insurance evidencing such insurance: 

(i) Commercial General Liability:  Commercial general 
liability insurance written on an occurrence basis including personal injury, 
bodily injury, broad form property damage, operations hazard, owner’s 
protective coverage, contractual liability (with a cross liability clause), and 
products and completed operations liability, in limits not to exceed 
$1,000,000 inclusive per occurrence and $1,000,000 annual aggregate. 

(ii) Automobile Liability:  Minimum $1,000,000 combined 
single limit for bodily injury and property damage; applicable to owned, 
non-owned and hired automobiles. 

(iii) Workers’ Compensation:  As required by state statute; 
if exempt, must submit letter stating the exemption; employer’s liability 
$1,000,000 each occurrence. 

(iv) Umbrella/Excess Liability:  An umbrella or excess 
liability policy in the minimum amount of $5,000,000 each occurrence and 
aggregate; at least as broad as the underlying general liability, automobile 
liability and employer’s liability. 

(b) Endorsements. The following endorsements shall attach to 
the policy: 

(i) The policy shall cover personal injury as well as bodily 
injury. 

(ii) The policy shall cover blanket contractual liability 
subject to the standard universal exclusions of contractual liability included 
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in the carrier’s standard endorsement as to bodily injuries, personal 
injuries and property damage. 

(iii) Broad form property damage liability shall be afforded. 

(iv) City shall be listed as an additional insured. 

(v) Standard form of cross-liability shall be afforded. 

(vi) The policy shall not be canceled or not renewed 
without thirty (30) days advance written notice (or ten (10) days advance 
notice if for nonpayment) of such event being given to City. 

(c) Use of Contractors and Subcontractors.  Developer shall not 
permit any contractor to commence or continue work until they shall have 
obtained or caused to be obtained a City business license and all 
insurance required under this Subsection (or such insurance requirement 
can be met by the general contractor’s insurance policy if the 
subcontractor is covered by same).  Said insurance shall be maintained in 
full force and effect until the completion of construction of the Public 
Project Improvements, and acceptance of such Public Project 
Improvements by City or MoDOT (as used in this Subsection, “Final 
Completion”).  Subject to MoDOT requirements, Developer shall send 
City not less than ten (10) days’ advance notice of Final Completion.  City 
shall provide Developer with a detailed written notice of the reasons for 
objection to the Final Completion of the Public Improvements within such 
ten (10) day period.  In the event no objections are received by Developer, 
Final Completion shall be deemed to have occurred on the date of Final 
Completion set forth in the Developer’s notice provided as set forth above.  
In the event objections are made by the City, Developer shall proceed to 
correct the deficiency in accordance with the Developer Public Project 
Plans and the foregoing procedure shall be repeated until the deficiency is 
corrected and the City approves the Final Completion in accordance with 
the foregoing procedure.  Upon request of Developer, City shall provide 
verification in writing of Final Completion. 

(d) Workers’ Compensation.  Developer shall ensure that all 
contractors performing work for Developer obtain and maintain Workers’ 
Compensation Insurance for all employees, Developer shall cause all 
contractors to require subcontractors to provide Workers’ Compensation 
insurance for all subcontractor’s employees, in compliance with State 
laws, and to fully protect City from any and all claims arising out of 
occurrences during construction of the Public Project Improvements.  
Developer hereby indemnifies City for any damage resulting to it from 
failure of either Developer or any contractor to obtain and maintain such 
insurance.  Developer further waives, and shall cause all contractors 
performing work for Developer to waive, its rights to subrogation with 
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respect to any claim against the City for injury arising out of performance 
under this Contract.  Developer shall cause all contractors to ensure that 
all subcontractors performing work for Developer waive, their rights to 
subrogation with respect to any claim against City for injury arising out of 
performance under this Contract.  Developer shall provide City with a 
certificate of insurance indicating Workers’ Compensation coverage prior 
to commencing construction of the Public Project Improvements, and shall 
cause such insurance to be maintained at all times that any work on the 
Public Project Improvements is being performed until Final Completion. 

(e) Bonds; Assignment of Warranty.  Developer shall provide, or 
cause to be provided, or cause its contractor to provide the following 
bonds and assignment of warranty for the Public Project Improvements 
and all other public infrastructure improvements that are constructed by 
Developer and dedicated to City.  Developer shall comply with MoDOT 
requirements for bonds regarding work performed in MoDOT right of way. 

(i) Performance Bond and Payment Bond.  Prior to 
commencement of construction and ending upon the completion of 
construction of the Public Project Improvements and acceptance of such 
Public Project Improvements by the City in accordance with adopted City 
engineering standards and requirements (as used in this Subsection, 
“Final Completion”), Developer shall maintain or cause to be maintained 
or cause its contractor to maintain a performance and payment bond in a 
form as approved by the City Engineer, in an amount equal to the cost of 
the Public Projects Improvements covered by such bond, as reasonably 
determined by the City Engineer, conditioned upon the faithful 
performance of the provisions, terms and conditions of the construction 
contract.  The performance and payment bond shall name City as obligee 
and copies of certificates of such bond shall be delivered to City.  No other 
party shall be named as a co-obligee on any of such bonds except with 
the prior written consent of City. 

(ii) Assignment of Contractor’s Warranty.  Prior to 
acceptance and dedication of the Public Projects Improvements, 
Developer shall assign, in a form reasonably approved by the City 
Attorney, general contractor’s warranty for the Public Projects 
Improvements, which warranty shall be in effect for a term of one (1) year 
from the date of Final Completion as defined in Subsection (i) above for 
such Public Projects Improvements. 

(iii) Maintenance Bond.  Prior to acceptance and 
dedication of the Public Projects Improvements by the City, Developer 
shall provide or cause to be provided or cause its contractor to provide a 
maintenance bond, for a term of two (2) years as required by the City’s 
adopted regulations for public works projects. 
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(iv) Indemnity for Failure to Provide Bonds.  Developer 
shall indemnify City and its officers and employees for any damage 
resulting to City, its officers or employees from failure of Developer to 
provide the bonds set forth in this Section. 

(9) City Inspector.  City shall cause a qualified and authorized 
inspector to be present at reasonable times during the construction of the Public 
Project Improvements to facilitate the resolution of construction decisions arising 
in the field. 

8. Design Criteria and Review Procedures for Private Project Improvements. 

A. The construction plans, site plans and building elevations for the 
Private Project Improvements shall conform to the requirements of the Land Use 
Approvals for the Redevelopment Project.  In order to insure that the Private Project 
Improvements and their construction will be in accordance with the provisions of this 
Contract, and in substantial agreement with proposals made by Developer to City, the 
parties agree as follows: 

(1) The Developer shall comply with and/or follow controls and design 
criteria in the Land Use Approvals relating to exterior improvements that defines 
and visually represents the exterior finishes and signage allowed for individual 
tenants, street furniture, lighting and other similar features to be used throughout 
the development (hereinafter the “Design Criteria”). 

(2) City shall have the absolute right, in its sole judgment and 
discretion at any time to the extent allowed by State law or the City’s ordinances, 
to approve a variance from conformance to, or a waiver of compliance with, the 
Land Use Approvals relating to exterior improvements, or to eliminate any one or 
more of such requirements in connection with the approval or disapproval of the 
above construction plans or changes thereto, subject to all applicable City 
ordinance provisions. 

(3) Subsequent to commencement of the Private Project 
Improvements and until said Private Project Improvements have been completed, 
Developer shall be subject to inspection by representatives of City as described 
in Section 9.A. hereof and as required by Legal Requirements. 

(4) Unless otherwise provided by law, neither City, nor any officer, 
director, commissioner, member, employee or agent of the same, shall be liable 
to Developer with respect to construction plans or modifications submitted for 
approval, nor for any other action in connection with its or their duties hereunder. 

9. Control of Project. 

A. Construction.  Except as otherwise provided in this Contract, 
Developer shall have complete and exclusive control over construction of the Developer 
Controlled Improvements, subject, however, to all Legal Requirements.  As to all parts of 
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the Redevelopment Project, Developer hereby grants to City, its agents and employees 
the right to enter following reasonable advance notice at reasonable times for the 
purpose of inspecting the Redevelopment Project. 

B. Dedication of Right of Way.  Developer shall dedicate all necessary 
rights-of-way located within the boundaries of the Redevelopment Project Area to City.  
Developer shall dedicate the real property necessary for construction of the Public 
Project Improvements to City at no cost to City.  Developer shall convey, at no cost to 
City, the necessary rights of way located within the boundaries of the Redevelopment 
Project Area to MoDOT and convey the real property necessary for construction of the 
Public Project Improvements to MoDOT.  To the extent that Developer does not dedicate 
any portion of the Redevelopment Project Area to MoDOT, Developer agrees that any 
portion not dedicated to MoDOT shall, at the option of City, be conveyed to City (or such 
third party as City may approve) by Special Warranty Deed free and clear of all liens 
and encumbrances. 

C. Certificates of Substantial Completion.  The City shall issue a 
certificate of substantial completion at such time that the Public Project Improvements 
are sufficiently complete in accordance with the applicable construction specifications 
so that the Public Project Improvements are functional and can be utilized for their 
intended use (herein “Substantial Completion”); provided that, the City has received 
all required approvals, licenses, and other documents from any other governmental 
authority having jurisdiction over the Public Project Improvements. Developer shall send 
City not less than ten (10) days’ advance notice of Substantial Completion of the Public 
Project Improvements.  City shall provide Developer with a detailed written notice of the 
reasons for objection to the Substantial Completion of the Public Project Improvements 
within such ten (10) day period.  In the event no objections are received by Developer, 
Substantial Completion shall be deemed to have occurred on the date of Substantial 
Completion set forth in the Developer’s notice provided as set forth above.  In the event 
objections are made by the City, Developer shall proceed to correct the deficiency in 
accordance with the Developer Public Project Plans and the foregoing procedure shall 
be repeated until the deficiency is corrected and the City approves the Substantial 
Completion in accordance with the foregoing procedure.  Upon request of Developer, 
City shall provide verification in writing of Substantial Completion. 

D. Maintenance and Repair.  Developer, at its sole cost and expense, 
at all times shall (1) maintain and operate Developer Controlled Improvements, but not 
City or State owned Public Project Improvements, like other similarly situated 
commercial developments, (2) timely make all necessary repairs to and replacements 
and restorations of all parts of the Developer Controlled Improvements, (3) keep the 
Developer Controlled Improvements in good condition, repair and appearance, and (4) 
maintain casualty insurance on the Developer Controlled Improvements in an amount 
equal to the full replacement value thereof and provide City with evidence of such 
insurance upon demand. 

Unless Developer has agreed to fulfill such obligations, Developer shall use its 
best efforts to contractually obligate any tenant, purchaser, transferee, developer, 
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manager, contractor or subcontractor (“User”) to comply with the provisions of this 
Section 9.D. for its respective portion of the Private Improvements.  Developer shall 
enforce the provisions of this Section 9.D. in a commercially reasonable manner (which 
shall not require Developer to litigate).  Developer hereby agrees that every lease, sales 
contract or other contract regarding the Redevelopment Project Area entered into 
following the effective date of this Contract shall indicate the responsibility of the 
Developer or User to fulfill Section 9.D.  Developer shall use commercially reasonable 
efforts to enforce such contract rights (which shall not require Developer to litigate). 

10. Certificate of Completion and Compliance. 

A. Upon the completion of construction of the Redevelopment Project, 
Developer shall submit a report certifying that the Project Improvements contained 
therein have been completed in accordance with the Redevelopment Plan and that it is 
in material compliance with all other provisions of this Contract.  Developer shall, as part 
of its report, submit its certificate setting forth on an aggregate basis and to Developer’s 
knowledge, a reasonable estimate of (1) the total cost of completing the Project 
Improvements; (2) Redevelopment Project Costs incurred which are eligible for 
reimbursement pursuant to the Redevelopment Plan; and (3) the actual private equity 
and debt used to complete the Project Improvements. 

B. Upon Developer’s request, City will conduct an investigation, and if 
City determines that the Redevelopment Project or any portion thereof has been 
completed in material accordance with the Redevelopment Plan, as evidenced by a 
Certificate of Substantial Completion where appropriate and other applicable Legal 
Requirements, and that as of the date of the request, all of Developer’s duties pursuant 
to this Contract have been performed, then it shall issue a Certificate of Completion and 
Compliance.  If City determines that the Redevelopment Project or any portion thereof 
which is the subject of an investigation or review under this Section 10.B. has not been 
completed in material accordance with the Redevelopment Plan, or that Redevelopment 
Project Costs have not been incurred as certified, or that Developer is not in material 
compliance with the terms of this Contract, then it shall not issue a Certificate of 
Completion and Compliance and shall specify in writing the reason or reasons for 
withholding its certification.  Upon request of Developer, City shall hold a hearing at 
which Developer may present new and/or additional evidence. 

(1) The issuance of a Certificate of Completion and Compliance by City 
shall be a conclusive determination of the satisfaction of the covenants in this 
Contract with respect to the obligations of Developer to complete the Project 
Improvements within the dates for the beginning and completion thereof, but 
shall not prevent City from future action in the event of any subsequent default by 
Developer in the performance of any of its other obligations under this Contract. 

(2) Each such certificate issued by City shall contain a description of 
the real property affected thereby and shall be in such form as will enable it to be 
accepted for recording in the Office of the Recorder of Deeds for Platte County, 
Missouri. 
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The City shall respond within fifteen (15) days to all requests by Developer for 
the issuance of a certificate or hearing under this Section. 

11. Financing Plan. 

A. Within ninety (90) days after the Effective Date, Developer shall 
submit to City a financing plan for the financing of the Redevelopment Project setting 
forth (1) the anticipated sources of funds to pay Redevelopment Project Costs, and 
(2) the anticipated type and term of the sources of funds to pay said Redevelopment 
Project Costs (the “Financing Plan”) for City’s review and approval, which approval will 
not be unreasonably withheld.  Before or after City approval, Developer shall 
immediately notify City of any material changes in the information affecting the 
Financing Plan for City’s review and approval, which approval will not be unreasonably 
withheld. 

B. Concurrently with delivery of the items described in Section 11.A. 
above, Developer will deliver to City its certificate stating that to the best of its 
knowledge and belief; (1) such sources of funds and financing commitments will enable 
Developer to timely implement the Redevelopment Project by constructing the Project 
Improvements contained therein; (2) the information and statements contained therein, 
taken as a whole, are accurate in all material respects and complete for the purposes 
for which used and made; (3) the information and statements contained therein do not 
fail to state any material facts necessary in order to make the statements or 
representations made therein, in light of the circumstances under which they were 
made, not misleading.  Developer’s warranties and representations as set forth herein 
shall be deemed to be ongoing until termination or expiration of this Contract. 

12. Funding Sources and Uses of Funds. 

A. Private Funds.  Developer shall construct the Private Project 
Improvements and the Public Project Improvements with private funds.  Developer shall 
advance all Private Funds necessary to construct the Private Project Improvements and 
the Public Project Improvements.  The private funds will be derived from a combination 
of Developer’s equity or equity investment provided by third parties, and debt incurred 
by Developer or third parties (hereinafter the “Private Funds”). 

B. Community Improvement District.  Developer shall cause valid 
petitions for the formation of two Community Improvement Districts (“CIDs”) with 
boundaries that include the Redevelopment Project Area to be filed with the Board of 
Aldermen, along with all evidence, drawings, affidavits and any other supporting 
documentation required by the CID Act. 

(1) CID Sales Tax.  In accordance with the CID Act, each CID will take 
all steps necessary, and as expeditiously as possible, to impose the CID Sales 
Tax on all retail sales in the CID area. 

(2) Capture of CID Sales Tax Revenue as EATs.  Following the 
activation by Ordinance of the Redevelopment Project and Redevelopment 
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Project Area, the CID Sales Tax will be an Economic Activity Tax.  As such, 
subject to the calculation of Economic Activity Taxes as defined in the Act, 
approximately fifty percent (50%) of the revenues generated by the CID Sales 
Tax occurring within the Redevelopment Project Area will be directed to the 
Special Allocation Fund.  All Redevelopment Project Costs which are included 
within the definition of “projects” in the CID Act will also be declared as 
Reimbursable Project Costs. 

(3) CID Cooperative Agreements.  The parties will enter into a contract 
(the “CID Cooperative Agreement”) with each CID that shall specify the rights, 
duties and obligations of the City, Developer and CIDs with respect to the 
operation and management of the CIDs and the use of the CID Sales Tax 
revenues.  The CID Cooperative Agreements shall include, without limitation, 
provisions granting City (1) the right to review and reasonably approve all 
budgets (capital or operating) of the CIDs prior to adoption thereof by the CIDs, 
(2) the right to appoint a majority of the members of the CID Board of Directors 
for one of the CIDs, and (3) such other provisions as City shall reasonably 
determine to be necessary for the CIDs’ role in the implementation and funding of 
the Redevelopment Project. The contracts shall further provide that at least one 
of the CIDs shall pledge that portion of the CID Sales Tax revenue not captured 
as EATs to the payment of Reimbursable Project Costs, subject to the limitations 
of the CID Act. 

13. Conditions Precedent to Developer’s Duties.  Developer’s obligations 
hereunder are expressly conditioned upon the occurrence of each of the following 
events: 

A. City approval of the Financing Plan pursuant to Section 11 hereof. 

B. The establishment of the CIDs, approval and execution of the CID 
Cooperative Agreements, and the imposition of the CID Sales Tax by each CID. 

C. City approval of all Land Use Approvals applications, provided such 
approvals are in such form as are satisfactory in the sole discretion of Developer, 
required for implementation of the Redevelopment Project. 

D. Developer obtaining the financing substantially in accordance with 
the terms set forth in the Financing Plan, provided such financing is deemed satisfactory 
in the sole discretion of Developer to implement the Redevelopment Project. 

E. MoDOT approval of construction plans for Public Project 
Improvements to be owned by MoDOT, including all right-of-way and easement 
acquisition. 

F. MoDOT approval of all construction plans for all improvements 
within the MoDOT right-of-way. 
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By commencing construction, which for purposes of this clause means the 
pouring of footings and foundations, for any of the Private Project Improvements, 
Developer shall be deemed to have agreed that all of the foregoing conditions 
precedent in this Section 13 have been satisfied or, to the extent not so satisfied, 
Developer shall be deemed to have waived all such conditions precedent.  City and 
Developer agree to use good faith efforts and cooperate with and assist each other in 
accomplishing all of the foregoing conditions precedent on or before the date set forth 
above. 

14. Conditions Precedent to City’s Duties.  City’s obligations hereunder are 
expressly conditioned upon the occurrence of each of the following events: 

A. Developer submitting petitions for establishment of the CIDs, 
approval and execution of the CID Cooperative Agreements, and the imposition of the 
CID Sales Tax by each CID. 

B. City approval of the Financing Plan pursuant to Section 11 hereof. 

C. Developer obtaining the financing substantially in accordance with 
the terms set forth in the Financing Plan, provided such financing is deemed satisfactory 
in the sole discretion of Developer to implement the Redevelopment Project. 

D. MoDOT approval of construction plans for Public Project 
Improvements to be owned by MoDOT, including all right-of-way and easement 
acquisition. 

E. MoDOT approval of all construction plans for improvements within 
the MoDOT right-of-way. 

F. City approval of all Land Use Approvals applications required for 
implementation of the Redevelopment Project. 

G. Developer closing on acquisition of all properties within the 
Redevelopment Project Area. 

City and Developer agree to use good faith efforts and cooperate with and assist 
each other in accomplishing all of the foregoing conditions precedent. 

15. Payments in Lieu of Taxes. 

A. Pursuant to the provisions of the Redevelopment Plan and the Act, 
including, but not limited to, Section 99.845 thereof, when Tax Increment Financing is 
established by Ordinance for a Redevelopment Project Area, the real property located 
therein is subject to assessment for annual Payments in Lieu of Taxes.  Payments in 
Lieu of Taxes shall be due November 30 of each year in which said amount is required 
to be paid and will be considered delinquent if not paid by December 31 of each such 
year or as otherwise determined by applicable law.  The obligation to make said 
Payments in Lieu of Taxes shall be a covenant running with the land for the duration of 
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the Redevelopment Plan (and any renewal periods thereof) and shall create a lien in 
favor of City on each such tax parcel as constituted from time to time and shall be 
enforceable against Developer and its successors and assigns in ownership of property 
in the Redevelopment Project Area. 

B. Failure to pay Payments in Lieu of Taxes as to any property in the 
Redevelopment Project Area shall constitute a default by the owner, assignee, and/or 
tenant of such property (but not the Developer in the event Developer is not the owner 
of such property) of the provisions of Section 34 hereof, and shall entitle City, the 
County Collector or any other government official or body charged with the collection of 
any such sums (any one or more of such persons hereinafter individually or collectively 
referred to as the “Collection Authority”) to proceed against such property and/or the 
tenant or the owner thereof (but not Developer in the event Developer is not the owner 
of such property) as in other delinquent property tax cases or otherwise as permitted at 
law or in equity, and, if applicable, such failure shall entitle the Collection Authority to 
seek all other legal and equitable remedies it may have to ensure the timely payment of 
all such sums; provided, however, that the failure of any property in the Redevelopment 
Project Area to yield sufficient payments in lieu of taxes because the increase in the 
current equalized assessed value of such property is or was not as great as expected, 
shall not by itself constitute a breach or default.  Promptly upon the designation and 
approval of the Redevelopment Project Ordinance, City shall use all reasonable and 
diligent efforts to promptly notify the County Assessor, County Collector, the City 
Treasurer and all other appropriate officials and persons and seek to assess the 
property within the Redevelopment Project Area as described in the Act and fully collect 
the Payments in Lieu of Taxes and implement reimbursement of Reimbursable Project 
Costs as provided in this Contract and in the Redevelopment Plan. 

C. Notwithstanding anything to the contrary, herein, the lien on 
property within a Redevelopment Project Area shall be deemed (1) released as to any 
public street or other public way included within any plat proposed by Developer, 
effective upon the passage of an Ordinance by City approving the same, and (2) 
subordinated to the lot lines, utility easements and other similar matters established by 
any such plat, effective upon the passage of Ordinance by City as aforesaid, and to any 
easement or like interests granted to City or any public utility for public facilities or 
utilities or connection(s) thereto. 

16. Economic Activity Taxes.  In addition to the Payments in Lieu of Taxes 
described herein, and pursuant to Section 99.845.3 of the Act, Economic Activity Taxes 
shall be allocated to, and paid by the collecting officer, who shall be the City, as 
hereinafter provided, to the City Treasurer or other designated financial officer of City, 
who shall deposit such funds in the Economic Activity Account within the Special 
Allocation Fund.  Following the approval of the Redevelopment Project, for as long as 
the Redevelopment Project Area is subject to Tax Increment Financing, Economic 
Activity Taxes shall be determined in accordance with the following procedures (subject, 
however, to the provisions of Section 99.835 of the Act): 
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A. Documentation of Economic Activity Taxes.  So long as Developer 
owns the subject property within the Redevelopment Project Area, Developer shall use 
commercially reasonable efforts to include the provisions as specified in Section 25 
hereof in all lease documents with tenants located at such subject property within the 
Redevelopment Project Area requiring said sales tax information to be provided to City.  
Developer shall use commercially reasonable efforts to include a similar provision in all 
sales contracts with purchasers of property located in the Redevelopment Project Area 
requiring said sales tax information to be provided to City.  So long as Developer owns 
the subject property within the Redevelopment Project Area, Developer shall use 
commercially reasonable efforts to enforce said provisions with respect to such subject 
property (which shall not require Developer to litigate), and Developer shall use 
commercially reasonable efforts to provide that each such lease or sales contract 
provide that City is an intended third party beneficiary of such provisions and has a 
separate and independent right to enforce such provisions directly against any such 
tenant or purchaser.  City shall comply with all applicable state laws limiting disclosure 
of sales tax information related to individual business provided to the City as 
documentation of Economic Activity Taxes. 

B. Certification by City.  City, following reasonable research and 
investigation, using independent consultants, accountants and counsel shall certify the 
nature and amount of Economic Activity Taxes payable by each Taxing District from 
which Economic Activity Taxes are due, or as otherwise required by the procedures and 
requirements of the Taxing District from time to time established.  Upon written request 
from Developer or Taxing District, City shall provide its certification of Economic Activity 
Taxes due to the governing body of each such Taxing District. 

17. Special Allocation Fund.  The City Treasurer shall establish and maintain 
the Special Allocation Fund which shall contain two (2) separate segregated accounts.  
Payments in Lieu of Taxes shall be deposited into the Payment in Lieu of Taxes 
Account within the Special Allocation Fund.  Economic Activity Taxes, including the 
EATS portion of the CID Sales Taxes, shall be deposited into the Economic Activity 
Account within the Special Allocation Fund.  Payments in Lieu of Taxes and Economic 
Activity Taxes so deposited and any interest earned on such deposits will be used for 
the payment of Reimbursable Project Costs and for the distribution to the Taxing 
Districts, in the manner set forth in the Redevelopment Plan and this Contract. 

18. Disbursements from Special Allocation Fund.  Disbursements from the 
Special Allocation Fund will be made in the following manner and order of priority: 

A. Payment of fees and expenses incurred by the City in the 
administration of the Redevelopment Plan, the Redevelopment Project, and this 
Contract as detailed in Section 43.A. hereof, to the extent not reimbursed pursuant to 
the Funding Agreement referenced in Section 43 hereof; 

B. Reimbursement to the Southern Platte Fire Protection District and 
the Southern Platte County Ambulance District (of one-half of the Payment in Lieu of 
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Taxes associated with those particular Taxing Districts) pursuant to Section 99.848 of 
the Act. 

C. Payment of the City Capital Cost Payment. 

D. Reimbursement of Reimbursable Project Costs. 

19. Reimbursable Project Cost Certification. 

A. Request for Certification.  Developer shall have the right to submit 
requests for certification for the line items and within the budget amounts identified on 
Exhibit F hereof as reimbursable expenses, and including Financing Costs incurred by 
Developer relating to Private Loans obtained to fund Reimbursable Project Costs.  
Developer shall submit its request for certification of Reimbursable Project Costs 
incurred within one hundred twenty (120) days of incurring such costs.  For all 
Reimbursable Project Costs incurred by Developer prior to the execution of this 
Contract, such Reimbursable Project Costs shall be submitted for certification within 
one hundred twenty (120) days from the date of execution of this Contract.  Upon 
presentation to City of an application for certification of Reimbursable Project Costs 
which details Reimbursable Project Costs paid in accordance with this Contract and the 
Redevelopment Plan, together with such supporting documentation in a format as 
stipulated by the City (including copies of invoices, canceled checks, receipts, lien 
waivers, and such other supporting documentation as City shall reasonably require) as 
City shall reasonably determine to be necessary (the “Reimbursement Request”), City 
shall review, verify and confirm the information included in the Reimbursement Request.  
The Reimbursement Request shall (1) identify each item of Reimbursable Project Cost 
by line item category in the Redevelopment Project Cost Budget for the Redevelopment 
Project separately, (2) aggregate all costs in the Reimbursement Request by line item 
category as set forth in the Redevelopment Project Cost Budget for the Redevelopment 
Project or elsewhere in this Contract, (3) include a report setting forth the total amount, 
by line item category from the Redevelopment Project Cost Budget for the 
Redevelopment Project, of all Reimbursable Project Costs set forth in the then-current 
Reimbursement Request and all prior Reimbursement Requests approved by City or for 
which approval is pending, and (4) include a report setting forth the percentage of work, 
by line item category from the Redevelopment Project Cost Budget for the 
Redevelopment Project, completed as of the date of the current Reimbursement 
Request.  Notwithstanding anything contained herein to the contrary, Developer shall be 
entitled to transfer amounts among each line item category in Exhibit F so long as 
Developer does not (a) exceed the aggregate of the Total Reimbursable Project Costs, 
(b) transfer to line items that are not approved for Tax Increment Financing funds, or (c) 
result in any additional fees or payments directly to Developer.  If City determines that: 
(i) the Reimbursement Request accurately reflects Reimbursable Project Costs paid in 
accordance with this Contract and the Redevelopment Plan and (ii) the Reimbursable 
Project Costs for which certification is requested (considered in combination with all 
prior amounts certified for the same cost category or item, as applicable) are in 
accordance with the Redevelopment Project Cost Budget for the Redevelopment 
Project (subject to the foregoing sentence), it shall approve and certify the 
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Reimbursement Request.  If City, pursuant to its review of such Reimbursement 
Request and supporting documentation, determines that any portion of the request for 
reimbursement should not be approved, it shall promptly state the reasons for such 
disapproval to Developer.  Any such disapproval may be appealed by Developer to the 
Board of Aldermen, which shall upon Developer’s request hold a hearing at which 
Developer may present new and/or additional evidence.  No Reimbursement Request 
will be approved if it causes the total Reimbursable Project Costs to exceed the 
Redevelopment Project Cost Budget without the formal approval by Board of Aldermen 
of an amended and restated Exhibit F reflecting such an increase.  Each 
Reimbursement Request for Developer Reimbursable Project Costs shall be approved 
administratively, and no action of the Board of Aldermen shall be required to approve 
such Reimbursement Request.  All Reimbursement Requests and Draw Certificates for 
City Reimbursable Project Costs may be approved by the City Treasurer and Developer 
shall not be required to approve or consent to any such Reimbursement Request for 
City Reimbursable Project Costs prior to the disbursement of funds to City.  The City 
shall respond within a reasonable time period not to exceed thirty (30) days to all 
requests by Developer for approval under this Section. 

B. Cost Allocation Across Line Items.  Developer shall, in each 
Reimbursement Request, identify the specific line item within the Redevelopment 
Project Cost Budget as to which each Reimbursable Project Cost for which certification 
is requested is assigned.  Subject to the provisions in Section 19.A. herein, savings in 
the amount expended with respect to any specific line item in the Redevelopment 
Project Cost Budget may be used to fund cost overruns in another line item of the 
Redevelopment Project Cost Budget. 

C. Payment of Interest Expenses 

(1) Third Party Borrowing. In the event Developer incurs Financing 
Costs on amounts Developer was loaned to finance and pay for Reimbursable 
Project Costs from a “non-Affiliate” third party in an arms-length transaction, City 
shall reimburse Developer as a Reimbursable Project Cost the actual Financing 
Costs incurred and certified pursuant to Section 19.  For purposes of calculating 
interest expenses, Developer shall certify its interest expense pursuant to 
Section 19 as a separate line item expense.  For the month in which interest 
expense is initially incurred with respect to any advance of funds, the interest 
expense shall accrue from the 15th day of the month incurred for costs certified 
from the 1st through the 14th day of a month and from the last day of the month 
incurred for costs certified after the 15th day of a given month. 

(2) Affiliate Borrowing. In the event Developer incurs Financing Costs 
on amounts Developer was loaned to finance and pay for Reimbursable Project 
Costs from an Affiliate of Developer, City shall reimburse Developer as a 
Reimbursable Project Cost with the actual Financing Costs incurred and certified 
pursuant to this Section 19.  Financing Costs under this Section 19.C.(2) shall 
not exceed the lesser of (i) the lowest rate at which any Affiliate of Developer, 
loans any funds to any other first tier Affiliate of Developer for any purpose, (ii) 
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the actual lowest cost of funds at which an Affiliate of Developer is able to borrow 
funds for its corporate purposes from time to time, or (iii) the rate at which the 
Developer could have acquired private financing from a non-Affiliate lender.  For 
purposes of calculating interest expenses, Developer shall certify its interest 
expense pursuant to this Section 19 as a separate line item expense, and as 
part of such certification Developer shall certify to City the actual lowest cost of 
funds at which any Affiliate of Developer is able to borrow funds for its corporate 
purposes as of the date such interest was incurred.  For the month in which 
interest expense is initially incurred with respect to any advance of funds, the 
interest expense shall accrue from the 15th day of the month incurred for costs 
certified from the 1st through the 14th day of a month and from the last day of the 
month incurred for costs certified after the 15th day of a given month. 

(3) Interest on Developer Equity – Project Improvements.  In the event 
Developer finances a portion of the Reimbursable Project Costs associated with 
the Project Improvements with equity, Developer shall receive as a Reimbursable 
Project Cost, in addition to the return of its equity, interest on said equity as and 
from the date the equity was advanced at the same rate charged to Developer by 
its lender for debt financing.  For purposes of calculating interest expense on 
Developer advanced equity, Developer shall certify its interest expense pursuant 
to this Section 19 as a separate line item expense.  For the month in which 
equity is initially advanced, the interest expense shall accrue from the 15th day of 
the month for equity advanced from the 1st through the 14th day of a month and 
from the last day of the month for equity advanced after the 15th day of a given 
month. 

(4) Limit on Total Interest Expense.  Notwithstanding any other 
provision in this Section 19.C. or elsewhere in this Contract, the total amount of 
interest expense to be reimbursed to the Developer for the Redevelopment 
Project from TIF Revenue (including that portion of CID Revenue deposited in 
the Special Allocation Fund) shall not exceed $2,711,280. 

20. Payment of Project Costs - “As Collected” Basis.  The Reimbursable 
Project Costs shall be reimbursed from the Special Allocation Fund on an “as collected” 
basis. Developer shall present to the City a Reimbursement Request for the City’s 
certification pursuant to the procedure set forth in Section 19.  The City shall disburse 
to Developer sufficient proceeds from the Special Allocation Fund, to the extent such 
funds are available in the Special Allocation Fund, to pay those amounts identified on 
the certified Reimbursement Request within thirty (30) days following City’s certification 
of such Reimbursement Request.  City shall have the right to require lien releases (full 
or partial) and such other releases and documents as City may reasonably require prior 
to authorizing any such disbursement. 

21. Cost Overruns.  The Project Improvements shall be constructed in 
substantial accordance with the Redevelopment Project Cost Budget attached hereto as 
Exhibit F.  In no event shall the aggregate total of the Reimbursable Project Costs that 
is to be paid for in whole or in part from the Special Allocation Fund exceed the 
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aggregate of the Total Reimbursable Project Costs set out on Exhibit F, and if and to 
the extent that the Reimbursable Project Costs, exceed the Redevelopment Project 
Cost Budget in the aggregate then, Developer, subject to its right to seek to amend the 
Redevelopment Plan or this Contract, shall pay and be responsible for such 
Reimbursable Project Costs that exceed the Redevelopment Project Cost Budget in the 
aggregate. 

22. Full Assessment of Redevelopment Project Area.  After all Reimbursable 
Project Costs have been paid, payment of all Redevelopment Project Costs and 
distribution of any excess moneys pursuant to Section 99.845 and 99.850 of the Act, but 
not later than twenty-three (23) years from the adoption of the Redevelopment Project 
Ordinance, City shall adopt an Ordinance dissolving the Special Allocation Fund and 
terminating the designation of the Redevelopment Project Area as a redevelopment 
area under the Act (the “Termination Ordinance”).  From that date forward, all property 
in the Redevelopment Project Area shall be subject to assessments and payment of all 
ad valorem taxes, including, but not limited to, City, State, and County taxes, based on 
the full true value of the real property and the standard assessment ratio then in use for 
similar property by the County Assessor.  After the adoption of the Termination 
Ordinance, the Redevelopment Project Area shall be owned and operated by Developer 
free from the conditions, restrictions and provisions of the Act, of any rules or 
regulations adopted pursuant thereto, of the Ordinance, of the Redevelopment Plan, 
and of this Contract, except as otherwise set forth herein or therein. 

23. Maximum TIF Reimbursement Reduction. Upon the City’s request within 
three (3) months after the issuance of a Certificate of Completion and Compliance, 
Developer shall update each of the numbers in the form titled “Pro Forma With Public 
Incentives” included in Exhibit 8 of the Redevelopment Plan (“Equity IRR Formula”) 
that are capable of being updated and provide the City with such updated Equity IRR 
Formula, along with evidence of such updated costs, revenues and other figures to the 
reasonable satisfaction of the City. 

A. If the updated Equity IRR Formula produces a projected equity 
internal rate of return to the Developer that exceeds sixteen percent (16%), the 
maximum amount of TIF Revenue available for reimbursement of Developer hereunder 
shall be reduced so that the Equity IRR Formula produces a projected equity internal 
rate of return to the Developer that is equal to sixteen percent (16%). 

B. If the updated Equity IRR Formula produces a projected equity 
internal rate of return to the Developer that does not exceed sixteen percent (16%), the 
maximum amount of TIF Revenue available for reimbursement of Developer hereunder 
shall not be reduced. 

C. Thereafter, the maximum amount of TIF Revenue available for 
reimbursement of Developer hereunder shall not be subject to further review or 
adjustment. 

24. Tenant Approvals and Prohibitions. 
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A. The Developer shall have complete and exclusive control over the 
leasing or sales of property that it owns within the Redevelopment Project Area 
including, without limitation, the fixing of rentals and the selection or rejection of users; 
provided, however, that the City prohibits certain uses and shall have the right to review 
and approve the following Tenants within the Redevelopment Project Area: 

(1) Existing Users in the City.  Without the approval of the City, which 
approval shall not be unreasonably withheld, the Developer shall not cause the 
relocation of a tenant into the Redevelopment Project Area, which is then open 
and operating one or more facilities in the City and then ceases to operate at 
least the same number of existing facilities within two (2) years of the opening of 
the new facility within the Redevelopment Project Area. 

(2) Restaurants.  Without City approval, which approval shall not be 
unreasonably withheld, the Developer shall not lease or sell more than one (1) of 
the lots in the Redevelopment Project Area to a Fast Food Restaurant as 
hereinafter defined.  For the purpose of this section a Fast Food Restaurant shall 
be defined as a restaurant with all of the following characteristics: 

(a) A “drive through” window; 

(b) Less than 15 tables for the service of customers; 

(c) No menu items in excess of $8.00; 

(d) No waiter or waitress service; and 

(e) No Liquor, wine or beer sales. 

(3) Surplus or Second Hand Stores.  Without City approval, which 
approval shall not be unreasonably withheld, the Developer shall not lease or sell 
any of the Redevelopment Project Area to a store whose primary business is the 
sale of used or second hand merchandise, a thrift shop, or a flea market. 

(4) Gasoline Station/Convenience Stores.  Without City approval, the 
Developer shall not by sale or lease locate a gasoline station/convenience store 
in the Redevelopment Project Area.  For the purpose of this section a gasoline 
station/convenience store shall be defined as a facility where gasoline, diesel fuel 
and oil may be dispensed at retail with no automobile repair facilities.  Uses may 
also include the sale of cold drinks, packaged foods, tobacco and similar 
household convenience goods for station customers. 

(5) Auto Repair Businesses or Lube Shops.  Without City approval, 
which approval shall not be unreasonably withheld, the Developer shall not lease 
or sell any of the lots in the Redevelopment Project Area to a store whose 
primary business is as an automobile repair or lube shop or similar business that 
includes garage doors as a primary feature of its facility. 
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(6) Adult Businesses.  The Developer shall not sell or lease for any of 
the lots in the Redevelopment Project Area to an adult business as defined in 
Section 650.005 of the City’s Municipal Code of Ordinances. 

(7) Non-Sales Tax Generating Businesses.  The Developer shall not, 
without City approval, sell or lease for development more than 2,000 square feet 
of finished first (1st) floor space in the Redevelopment Project Area to non-sales 
tax generating businesses such as office uses or fitness centers. 

25. Lease of Project Property. 

A. Developer, or any third party, may lease real property within the 
Redevelopment Project Area.  With regard to leases entered into following the Effective 
Date of this Contract, Developer shall use commercially reasonable efforts to insert in 
any such lease, and shall use commercially reasonable efforts to cause any third party 
to insert language reasonably similar to the following and shall use commercially 
reasonable efforts to have such Developer-lease signed by the lessee indicating 
acknowledgment and agreement to the following provision: 

Economic Activity Taxes and Community Improvement District 
Taxes 

Tenant acknowledges that the Leased Premises are a part of a Tax 
Increment Financing district (“TIF District”) created by the City and that 
certain taxes generated by Tenant’s economic activities, including sales 
taxes, will be applied toward the costs of certain improvements for the 
Development.  In addition, Tenant acknowledges that the Shopping 
Center (including Tenant’s Premises) are or may become within the area 
of up to two Community Improvement Districts (“CIDs”) which will each 
have the power to impose a sales tax on any retail sales generated within 
Tenant’s Premises. Upon request of the City, Tenant shall forward to the 
City copies of Tenant’s State of Missouri sales tax returns for its property 
located in the TIF District when and as they are filed with the Missouri 
Department of Revenue, and, upon good cause shown, shall provide such 
other reports and returns regarding other local taxes generated by 
Tenant’s economic activities in the TIF District and/or the City which will 
permit the City to administer the TIF as well as the CIDs. 

Tenant shall provide to Landlord upon Landlord’s request a 
certification to the City that this Lease includes the provisions of preceding 
paragraph. 

Tenant represents and warrants that its business is not currently 
located in the City within the meaning of the TIF Act.  Tenant 
acknowledges that if Tenant’s business is currently located within the City 
within the meaning of the TIF Act or the TIF Contract and the business will 
be relocated from its current location within the City, this Lease shall not 
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be effective unless the Board of Aldermen approves the relocation, in 
addition to any other required approvals.  Tenant acknowledges that the 
City is a third-party beneficiary of the obligations in this Section, and that 
the City may enforce these obligations in any manner provided by law. 

Failure of Developer to require that such restrictions be placed in 
any such lease shall in no way modify, lessen or diminish the obligations 
and restrictions set forth herein relating to the Redevelopment Project 
Area.  The City shall comply with all applicable state laws limiting 
disclosure of sales tax information related to individual businesses 
provided to the City as documentation of Economic Activity Taxes. 

26. Sale or Disposition of Project Property. 

A. Purchasing Entity.  As a condition precedent to: (1) the transfer of 
any property interest within the boundaries of the Redevelopment Project Area to any 
transferee, other than a Lender or a party under any sale or lease of a pad site parcel 
for the construction thereon of improvements to be used by the purchaser or lessee of 
the parcel or its affiliate or borrower (such as the sale, lease, or transfer of a pad site 
retail building area for the construction and operation thereon, or (2) any transfer and 
assignment of Developer’s obligations as set forth in Sections 29 and 32 hereof, the 
Developer shall require the transferee or assignee to comply with the requirements of 
the Redevelopment Plan and the obligations set forth in this Contract. As a condition to 
the City granting consent, the City may require the transferee or assignee to expressly 
assume in writing the obligations of Developer hereunder. Notwithstanding the 
foregoing, no consent will be required for the sale of any building after construction of 
the building is completed.  Upon such sale or disposition, Developer shall be released 
from its obligations in this Contract relating to said transferred property or transferred or 
assigned obligations. 

B. Continuation of Payments in Lieu of Taxes.  In the event of the sale 
or other voluntary or involuntary disposition of any or all of the real property of 
Developer or any third party in the Redevelopment Project Area, Payments in Lieu of 
Taxes with respect to the real property so sold or otherwise disposed of shall continue 
and shall constitute a lien against the property from which they are derived, and such 
obligations shall inure to and be binding upon Developer and its successors and 
assigns in ownership of said property as if they were in every case specifically named 
and shall be construed as a covenant running with the land and enforceable as if such 
purchaser, transferee or other possessor thereof were originally a party to and bound by 
this Contract. 

C. Obligation to Ameliorate Existing Conditions.  Developer’s 
obligations pursuant to Section 5 hereof, unless earlier satisfied and certified pursuant 
to Section 10 hereof, shall inure to and be binding upon the heirs, executors, 
administrators, successors and assigns of the respective parties as if they were in every 
case specifically named. 
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D. Incorporation.  The restrictions set forth above in Section 25 
hereof, shall be incorporated into any deed or other instrument conveying an interest in 
real property, other than a lease agreement, within the Redevelopment Project Area and 
shall provide that said obligations or restrictions shall constitute a benefit held by both 
Developer and City and that City is an intended third party beneficiary of said 
obligations and restrictions.  Failure of Developer to require that such restrictions be 
placed in any such deed or other instrument shall in no way modify, lessen or diminish 
the obligations and restrictions set forth herein relating to the Redevelopment Project 
Area. 

E. Notification to City of Transfer; Board of Aldermen Approval.  
Developer shall notify City in writing of any proposed sale or other transfer of any or all 
of the real property in the Redevelopment Project Area or any interest therein other than 
any sale of a pad area for the construction thereon of improvements to be used by the 
purchaser of the pad area or its affiliate or tenant for retail and other permitted uses as 
provided for in this Contract.  Such notice shall be provided not less than thirty (30) days 
prior to the proposed effective date of the sale or other transfer in a manner as 
described in Section 36 hereof and shall include a copy of the instrument effecting such 
sale or other disposition to enable City to confirm that the requirements set forth above 
in this Section 26 hereof have been fulfilled. 

27. Progress Reports. 

A. Upon the City’s written request (not to exceed more than once per 
year) until all Project Improvements are completed, Developer shall report to the Board 
of Aldermen the progress of its implementation of the Redevelopment Project. Such 
reports shall include such information as is required under the reporting requirements of 
the Act, such additional information as City may reasonably require, and such additional 
information as Developer wishes to present, including, without limitation: 

(1) Project Improvements completed; 

(2) status of Project Improvements in progress but not yet completed; 

(3) actual Redevelopment Project Costs in the Redevelopment Project 
Area compared to Redevelopment Plan estimates; 

(4) actual start and completion dates of Project Improvements in the 
Redevelopment Project Area compared to Redevelopment Plan estimates; and 

(5) estimated start date of Project Improvements not yet commenced at 
date of report. 

B. Developer shall from time to time furnish such other reports on 
specific matters not addressed by the foregoing as City may reasonably require. 

28. Compliance with Laws.  Subject to Developer’s rights to contest the same 
in any manner permitted by law, Developer, its officers, directors and principals, at its 
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sole cost and expense, shall comply in every respect with all Legal Requirements, 
ordinances, rules and regulations of all federal, state, county and municipal 
governments, agencies, bureaus or instrumentalities thereof now in force or which may 
be enacted hereafter which pertain to construction of the Project Improvements, the 
ownership, occupancy, use and operation of the Redevelopment Project and the 
Redevelopment Project Area. 

29. Assignment of Developer’s Obligations.  The Developer represents that its 
undertakings pursuant to this Contract are for the purpose of redevelopment.  Without 
limiting the rights of Developer or any third party under Section 26 hereof, Developer 
agrees that this Contract and the rights, duties and obligations hereunder may not and 
shall not be assigned by Developer without the prior written consent of the Board of 
Aldermen, which consent shall be given if the Board of Aldermen determines that the 
proposed transferee has all of the qualifications and financial responsibility, as 
reasonably determined by the City, necessary and adequate to fulfill the obligations of 
Developer, and, if the proposed assignment relates to a portion of the Redevelopment 
Project Area on which Project Improvements are under way, such obligations to the 
extent that they relate to such property.  Any proposed transferee shall, expressly for 
the benefit of City, enter into an agreement with the City obligating the assignee to 
assume all of the obligations of Developer under this Contract and agree to be subject 
to all the conditions and restrictions to which Developer is subject (or, in the event the 
transfer is of or relates to a portion of the Redevelopment Project Area, such 
obligations, conditions and restrictions to the extent that they relate to such portion).  
For purposes of this section, any sale, transfer, assignment, pledge or hypothecation of 
an interest in Developer (other than to an Affiliate of Developer) that results in a change 
in management control of Developer will constitute an assignment of this Contract.  
Notwithstanding the foregoing: 

A. Developer may at any time without the City’s consent convey the 
Redevelopment Project Area, assign its rights, and delegate its duties and obligations 
under this Contract to any entity controlled by the Developer or the principals of the 
Developer, provided that the management of the entity is provided by the principals, or 
by an entity which they together or individually control. 

B. For so long as any of the principals of the Developer or their entities 
continues to be the managing member or managing partner of Developer or any 
successor entity to Developer, no sale, transfer, assignment, pledge or hypothecation of 
an interest in Developer, to an investor, or other person will be construed as resulting in 
a change of control or construed as constituting an assignment of this Contract that 
requires the City’s consent. 

C. No consent will be required under this section for any pledge or 
assignment of this Contract or pledge or assignment of an interest in Developer or any 
interest in any member of Developer as collateral security for Developer’s financing. 

D. Approval by the City Administrator, not to be unreasonably withheld, 
will be required under this section for any sale or lease of a pad site parcel for the 
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construction thereon of improvements to be used by the purchaser or lessee of the 
parcel or its affiliate or borrower (such as the sale, lease, or transfer of a pad site retail 
building area for the construction and operation thereon). 

Upon such assignment, Developer shall be released from such obligations 
accruing after the date of such assignment. 

30. Assignment of Payments.  Notwithstanding the provisions of Section 29, 
the Developer may assign or pledge its right to receive reimbursement for Reimbursable 
Project Costs incurred by providing City with notice of any such assignment or pledge.  
Such assignment or pledge shall remain subject to the terms, provisions and conditions 
of this Contract. 

31. Collateral Assignment of Contract.  Notwithstanding the provisions of 
Section 29, the Developer may assign or pledge its rights under this agreement as 
collateral by providing City with notice of any such assignment or pledge.  Such 
assignment or pledge shall remain subject to the terms, provisions and conditions of this 
Contract. 

32. Transfer of Interests in Developer – City Approval.  Developer shall, prior 
to the sale, conveyance, merger or other transfer of greater than fifty percent (50%) of 
the voting interest in Developer membership interests if Developer is a limited liability 
company and any transfers by operation of law, deliver to City a request for approval of 
such transfer, and no such transfer shall be permitted except with the prior approval of 
City; provided, however, that the members, partners or shareholders of Developer as of 
the Effective Date, shall have the right to transfer, in one or more transactions, the 
ownership interest in Developer, without City’s consent, to any entity or entities to which 
Developer is permitted, without City’s consent, to transfer property and assign its 
obligations in the Redevelopment Project Area pursuant to Section 29 hereof.  Upon 
submission by Developer of any request for transfer to City, City shall have the right to 
request such documentation and information as City shall determine to be reasonably 
necessary or desirable to determine whether such transfer is acceptable to City.  Any 
purported transfer by Developer or any party owning any interest in Developer of any 
interest without the consent of City shall be null and void.  In addition, City may require 
Developer, as a condition precedent to the transfer of any interests in Developer, to 
require the transferee to enter into an agreement with City obligating the transferee to 
comply with the requirements of the Redevelopment Plan and the obligations in this 
Contract relating to the property.  Notwithstanding the foregoing, Developer or 
Developer’s members, or any one of them, may, without notice to or approval of City, 
transfer interests in Developer to any Affiliate of such member, if such transfer does not 
result in a material change in the controlling interests of Developer. 

33. Indemnification. 

A. Developer shall indemnify, protect, defend and hold City and its 
officers, directors, members, commissioners, employees and agents (collectively, the 
“Indemnified Parties” or, individually, an “Indemnified Party”) harmless from and 
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against any and all claims, demands, liabilities and costs, including reasonable 
attorneys’ fees, costs and expenses, arising from damage or injury, actual or claimed, of 
whatsoever kind or character (including consequential and punitive damages), to 
persons or property occurring or allegedly occurring as a result of any acts or omissions 
of Developer, its constituent members or partners, their employees, agents, 
independent contractors, licensees, invitees or others acting by, through or under such 
indemnifying parties, in connection with its or their activities conducted pursuant to this 
Contract and/or in connection with the ownership, use or occupancy and development 
or redevelopment of the Redevelopment Project Area or a portion thereof and the 
Project Improvements.  Provided that, Developer shall not have any indemnification 
obligation with respect to any particular liability where one or more indemnified Parties’ 
negligence or willful misconduct was involved. 

B. In the event any suit, action, investigation, claim or proceeding 
(collectively, an “Action”) is begun or made as a result of which Developer may become 
obligated to one or more of the Indemnified Parties hereunder, the Indemnified Party 
shall give prompt notice to Developer of the occurrence of such event, but the failure to 
notify Developer will not relieve Developer of any liability that it may have to an 
Indemnified Party.  After receipt of such notice, Developer may elect to defend, contest 
or otherwise protect the Indemnified Party against any such Action, at the cost and 
expense of Developer, utilizing counsel of Developer’s choice.  The Indemnified Party 
shall have the right, but not the obligation, to participate, at the Indemnified Party’s own 
cost and expense, in the defense thereof by counsel of the Indemnified Party’s choice.  
In the event that Developer shall fail timely to defend, contest or otherwise protect an 
Indemnified Party against such Action, the Indemnified Party shall have the right to do 
so, and (if such defense is undertaken by the Indemnified Party after notice to 
Developer asserting Developer’s failure to timely defend, contest or otherwise protect 
against such Action), the Indemnified Party may submit any bills for fees and costs 
received from its counsel to Developer for payment and, within thirty (30) business days 
after such submission, Developer shall transfer to the Indemnified Party sufficient funds 
to pay such bills.  Developer acknowledges that such bills may be redacted to delete 
any information which would constitute attorney-client communication or attorney work 
product. 

C. An Indemnified Party shall submit to Developer any settlement 
proposal that the Indemnified Party shall receive.  Developer shall be liable for the 
payment of any amounts paid in settlement of any Action to the extent that Developer 
consents to such settlement.  Neither Developer nor the Indemnified Party will 
unreasonably withhold its consent to a proposed settlement. 

D. Developer expressly confirms and agrees that it has provided this 
indemnification and assumes the obligations under this Contract imposed upon 
Developer in order to induce City to enter into this Contract.  To the fullest extent 
permitted by law, an Indemnified Party shall have the right to maintain an action in any 
court of competent jurisdiction to enforce and/or to recover damages for breach of the 
rights to indemnification created by, or provided pursuant to, this Contract.  If such court 
action is successful, the Indemnified Party shall be reimbursed by Developer for all fees 
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and expenses (including attorneys’ fees) actually and reasonably incurred in connection 
with such action (including, without limitation, the investigation, defense, settlement or 
appeal of such action). 

E. The right to indemnification set forth in this Contract shall survive 
the termination of this Contract and the Redevelopment Project Area as a development 
area with respect to any liability arising during the term of the Contract. 

34. Breach-Compliance. 

A. If Developer or City does not comply with provisions of this 
Contract, including provisions of the Redevelopment Plan, within the time limits and in 
the manner for the completion of the Redevelopment Project as therein stated, except 
for any extensions or waivers described herein and Excusable Delays (as defined in 
Section 35 hereof), in that Developer or City shall do, permit to be done, or fail or omit 
to do, or shall be about so to do, permit to be done, or fail or omit to have done, 
anything contrary to or required of it by this Contract or the Act, and if, within ninety (90) 
days after notice of such default by the nondefaulting party to the defaulting party, the 
defaulting party shall not have cured such default or commenced such cure and be 
diligently pursuing the same if such cure would reasonably take longer than said ninety 
(90) day period (but in any event if the defaulting party shall not have cured such default 
within one hundred eighty (180) days), then the nondefaulting party may institute such 
proceedings as may be necessary in its opinion to cure the default including, but not 
limited to, proceedings to compel specific performance (but not to compel construction) 
by the party in default of its obligations and, in the case of default by Developer, City is 
granted the right to terminate this Contract, the right to apply any deposit or other funds 
submitted by Developer to City in payment of the damages suffered by it, the right to 
withhold or apply funds from the Special Allocation Fund to such extent as is necessary 
to protect City from loss or to ensure that the Redevelopment Plan and Redevelopment 
Project is fully and successfully implemented in a timely fashion, and the right to 
withhold issuance of a Certificate of Completion and Compliance.  In no event shall 
either party have the right to remote, punitive or consequential damages. 

B. The rights and remedies of the parties to this Contract, whether 
provided by law or by this Contract, shall be cumulative and the exercise by either party 
of any one or more of such remedies shall not preclude the exercise by it, at the same 
or different times, of any other remedies for the same default or breach.  No waiver 
made by either party shall apply to obligations beyond those expressly waived. 

C. Developer (for itself and its successors and assigns, and for all 
other persons who are or who shall become liable, by express or implied assumption or 
otherwise, upon or subject to any obligation or burden under this Contract), waives to 
the fullest extent permitted by law and equity all claims or defenses otherwise available 
on the ground of being or having become a surety or guarantor, whether by agreement 
or operation of law.  This waiver includes, but is not limited to, all claims and defenses 
based upon extensions of time, indulgence or modification of terms of contract. 
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D. Any delay by either party in instituting or prosecuting any such 
actions or proceedings or otherwise asserting its rights under this paragraph shall not 
operate as a waiver of such rights or limit them in any way.  No waiver in fact made by 
either party of any specific default by the other party shall be considered or treated as a 
waiver of the rights with respect to any other defaults, or with respect, to the particular 
default except to the extent specifically waived. 

E. In no event shall City be obligated to certify any Reimbursable 
Project Costs, approve any Reimbursement Request or reimburse Developer for any 
Reimbursable Project Costs incurred or paid by Developer at any time while any default 
by Developer has occurred and remained uncured beyond Developer’s cure period as 
provided in Section 34.A. herein, and City has provided notice of such default as 
required under Section 34.  Notwithstanding the above, if the City validly terminates this 
Contract, the City shall be required to, in due course according to the standards set 
forth herein, certify any Reimbursable Project Costs, approve any Reimbursement 
Request and reimburse Developer for any Reimbursable Project Costs incurred or paid 
by Developer prior to any such notice of default.  If City shall at any time elect to rely 
upon the provisions of this Section 34.E. as the basis for an action by City, City shall, at 
the time of such election, notify Developer in writing of such decision and the specific 
facts or events relied upon by City as the basis for such action by City. 

F. Notwithstanding anything to the contrary herein, Developer agrees 
that in the event of any default by City under this Contract, it will not bring any action or 
suit to recover damages against City or any officer, director, commissioner, member, 
employee, or agent of any of them.  Actions brought in equity or which otherwise do not 
seek to recover damages are not precluded by this Subsection. 

35. Excusable Delays.  The parties understand and agree that Developer shall 
not be deemed to be in default of this Contract because of delays or temporary inability 
to commence, complete or proceed in accordance with the Redevelopment Schedule, 
due in whole or in part to causes beyond the reasonable control or without the material 
fault of Developer which are caused by the action or failure to act of any governmental 
body, department or agency, including but not limited to, failure to approve complete 
applications for permits that comply with all applicable laws and regulations within thirty 
(30) days of submission and failure to provide any consent required by this Contract 
where all applicable requirements for said consent have been complied with within 
twenty (20) days of submission,  acts of war or civil insurrection, breach of this Contract 
by City or any natural occurrence, strikes, lock-outs, riots, floods, earthquakes, fires, 
casualties, acts of God, labor disputes, governmental restrictions or priorities, 
embargoes, litigation, tornadoes, or unusually severe weather (collectively “Excusable 
Delays”).  The time of performance hereunder shall be extended for the period of any 
delay or delays caused or resulting from any of the foregoing causes, which approval 
shall not be arbitrarily or unreasonably withheld.  Nothing herein shall excuse Developer 
from any obligation to pay money hereunder, nor shall this Section excuse Developer 
from performance of its obligations because of a lack of funds or inability to obtain 
financing, except as provided in Section 13 hereof and except if financing commitments 
obtained by Developer and approved by City as provided in this Contract are not fulfilled 
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by the party issuing such commitment through no fault of Developer, in which case 
Developer shall be entitled to additional time not to exceed one hundred eighty (180) 
days to obtain new financing commitments. 

36. Notice. Any notice required by this Contract shall be deemed to be given if 
it is mailed by United States registered mail, postage prepaid, and addressed as 
hereinafter specified. 

Any notice to City shall be addressed to:  

Joe Parente 
City Administrator 
City Hall 
8880 Clark Avenue 
Parkville, Missouri 64152 
 

 

With a copy to: 
 

 

 T. Chris Williams 
Williams & Campo, P.C. 
400 SW Longview Boulevard, Suite 210 
Lee’s Summit, MO 64081 
 

 

Any notice to Developer shall be addressed to:  

CBC Parkville LLC 
Attn:  Dan Carr 
4706 Broadway, Suite 240 
Kansas City, Missouri 64112 
 

 

With a copy to:  

Curt Petersen 
Polsinelli PC 
6201 College Blvd., Suite 500 
Overland Park, KS 66211 
 

 

Each party shall have the right to specify that notice be addressed to any other address 
by giving to the other party ten (10) days’ written notice thereof. 

37. Modification.  The terms, conditions, and provisions of this Contract and of 
the Redevelopment Plan can be neither modified nor eliminated except in writing and by 
mutual agreement between City and Developer.  Any modification to this Contract as 
approved shall be attached hereto and incorporated herein by reference. 

38. Effective Date.  This Contract shall become effective on the Effective Date 
and shall remain in full force and effect until the completion of all Project Improvements, 
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as described herein, and so long as any Reimbursable Project Costs remain 
outstanding and unpaid, subject, however, to the provisions of Section 34 hereof. 

39. Recording.  Upon full execution by City and Developer, this Contract or a 
memorandum thereof shall be recorded by City, at Developer’s expense, in the Office of 
the Recorder of Deeds for Platte County, Missouri. 

40. Applicable Law.  This Contract shall be governed by and construed in 
accordance with the laws of the State of Missouri. 

41. Covenant Running With the Land.  The provisions of this Contract shall 
remain in effect for the duration of the Redevelopment Plan and any renewal period or 
periods of the Redevelopment Plan at the end of which time they shall cease.  They 
shall be covenants running with the land and  shall be binding, to the fullest extent 
permitted by law and equity, for the benefit and in favor of, and be enforceable by, City, 
its successors and assigns, against Developer, its successors and assigns, and every 
successor in interest to the subject real property, or any part of it or any interest in it and 
any party in possession or occupancy of the real property or any part thereof (provided, 
subject to the provisions of Section 32 hereof, that any such covenants shall be binding 
on Developer itself, such successor in interest to the subject property, and every part of 
the subject real property, and each party in possession or occupancy of the subject real 
property or any part thereof, only during their period of ownership). 

42. Relocation Costs.  Except as otherwise provided in the Redevelopment 
Project Cost, City shall not be responsible for any relocation activity or the costs thereof 
that may be required by law to be paid with respect to any part of the Redevelopment 
Plan.  Developer shall provide the relocation services and benefits as provided for under 
the Redevelopment Plan and shall hold City harmless from any claim, cost or expense 
for said services and benefits made by individuals and entities arising from 
implementation of this Redevelopment Plan, except that such costs may be deemed by 
City to be Redevelopment Project Costs.  City acknowledges that the amounts paid by 
Developer to purchase real property from third parties within the Redevelopment Project 
Area includes relocation costs.  Notwithstanding the foregoing, City may assist in 
administering relocation activity if requested by Developer and approved by City, or if 
directed by the Board of Aldermen of City. 

43. Administrative Costs and Expenses. 

A. In order to reimburse City for its administrative costs and expenses 
(including staff time and contracted services) in connection with the preparation, 
development and implementation of the Redevelopment Plan and Redevelopment 
Project, this Contract or any agreement or instrument entered into pursuant to this 
Contract or in connection with the Redevelopment Project or the Redevelopment Plan, 
City and Developer have entered into the Funding Agreement (the “Funding 
Agreement”).  Any of City’s actual and reasonable administrative costs and expenses 
that are provided for in this Section 43.A. and which are not covered by the Funding 
Agreement shall be reimbursed by the City from the incremental TIF revenue deposited 
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in the Special Allocation Fund in the amount of one percent (1%) per annum.  Amounts 
paid by Developer under the Funding Agreement are Reimbursable Project Costs. 

B. Additional documented professional service costs and other 
expenses incurred by City (other than those described in Section 43.A. hereof) that are 
found by City to be reasonable and necessary for it in connection with the 
Redevelopment Plan, this Contract or otherwise relating to the Redevelopment Project 
shall be reimbursed from the Special Allocation Fund. 

C. Upon the request of Developer, and at the sole cost of Developer, 
City shall furnish appropriate documentation of the administrative costs and expenses 
as referred to in this Section 43 which are in its possession, and shall allow Developer 
or its representatives an opportunity to review the accounts and records of City with 
regard to such administrative costs and expenses, such review to be at the sole cost 
and expense of Developer and conducted at such time as is mutually agreeable to the 
parties, but in no event more frequently than quarterly. 

44. Validity and Severability.  It is the intention of the parties hereto that the 
provisions of this Contract shall be enforced to the fullest extent permissible under the 
laws and public policies of State of Missouri, and that the unenforceability (or 
modification to conform with such laws or public policies) of any provision hereof shall 
not render unenforceable, or impair, the remainder of this Contract.  Accordingly, if any 
provision of this Contract shall be deemed invalid or unenforceable in whole or in part, 
this Contract shall be deemed amended to delete or modify, in whole or in part, if 
necessary, the invalid or unenforceable provision or provisions, or portions thereof, and 
to alter the balance of this Contract in order to render the same valid and enforceable.  
All exhibits attached hereto are hereby incorporated into this Contract by reference. 

45. Time and Performance are of the Essence.  Time and exact performance 
are of the essence of this Contract. 

46. City’s Legislative Powers.  Notwithstanding any other provisions in this 
Contract, nothing herein shall be deemed to usurp the governmental authority or police 
powers of City or to limit the legislative discretion of the Board of Aldermen, and no 
action by the Board of Aldermen in exercising its legislative authority shall be a default 
under this Contract. 

47. Good Faith; Consent or Approval.  In performance of this Contract or in 
considering any requested extension of time, the parties agree that each will act in good 
faith, cooperate in expeditious and timely approvals, and will not act unreasonably, 
arbitrarily, or capriciously or unreasonably withhold or delay any approval required by 
this Contract; provided, however, that the City need not act reasonably in considering a 
requested extension of time that would extend a time period set forth in this Contract for 
the performance of an obligation by the Developer by more than three (3) years from 
the original end of such period as set forth in this Contract.  Except as otherwise 
provided in this Contract, whenever consent or approval of either party is required, such 
consent or approval will not be unreasonably withheld, conditioned or delayed.  The City 
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agrees to reasonably cooperate with the Developer with respect to (i) applications for 
building permits from the City and the issuance thereof, and any permits or approvals 
required from any governmental agency, whenever reasonably requested to do so; 
provided, however, that all applications for such permits and approvals are in 
compliance with the applicable ordinances and regulations, approved plans and 
specifications, and all applicable codes, (ii) securing any construction and permanent 
financing that the Developer may reasonably require in connection with the performance 
of its obligations under this Contract, (iii) reviewing and approving Developer’s plans, 
including but not limited to the Developer Public Project Plans, site plans and building 
elevations, construction plans and the Design Criteria and any amendments thereto.  
The Developer, in recognition of the significant public investment of the City; and the 
City, in recognition of the substantial financial commitment of the Developer, agrees to 
cooperate in good faith to accomplish the expeditious and optimal utilization of the retail 
space in Redevelopment Project Area.  The Developer agrees and acknowledges that 
in each instance in this Contract or elsewhere where the City is required or has the right 
to review or give its approval or consent, no such review, approval or consent will imply 
or be deemed to constitute an opinion by the City, nor impose upon the City any 
responsibility for the design or construction of building elements, including but not 
limited to the structural integrity or life/safety requirements or adequacy of budgets or 
financing or compliance with any applicable federal or state law, or local ordinance or 
regulation, including the Environmental Laws.  All reviews, approval and consents by 
the City under the terms of this Contract are for the sole and exclusive benefit of the 
Developer and no other person or party will have the right to rely thereon. 

[Remainder of Page Intentionally Left Blank.]
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IN WITNESS WHEREOF, the parties hereto have executed this Contract the day 
and year first above written. 

CITY: 

THE CITY OF PARKVILLE, MISSOURI, a 
municipal corporation 

By:       
Print Name:      
Title:       

DEVELOPER: 

CBC PARKVILLE LLC, a Delaware limited 
liability company 
By:       
Print Name:      
Title:       

STATE OF ____________________ ) 
) 

COUNTY OF __________________  ) ss. 

On this ____ day of _________________, 2018, before me personally appeared 
Nan Johnston, to me known, who being by me duly sworn, did say that she is the Mayor 
of the City of Parkville, Missouri, a Missouri municipal corporation, that said instrument 
was signed on behalf of said corporation by authority of its Board of Aldermen, and 
acknowledged said instrument to be the free act and deed of said corporation. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my notarial 
seal the day and year last above written. 

______________________________________ 

Print Name: ____________________________ 

Notary Public in and for said County and State 

My Commission Expires: 

__________________________ 



 

61675305.6 

STATE OF ____________________ ) 

) 
COUNTY OF __________________ ) ss. 

On this ____ day of _________________, 2018, before me personally appeared 
____________________________, to me known to be the person described in and 
who executed the foregoing instrument, who being by me duly sworn, did say he is the 
_______________________ of CBC Parkville LLC, a Delaware limited liability 
company, and acknowledged said instrument to be his free act and deed and the free 
act and deed of said company. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my notarial 
seal the day and year last above written. 

______________________________________ 

Print Name: ____________________________ 

Notary Public in and for said County and State 

My Commission Expires: 

___________________________ 
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EXHIBIT A 

LEGAL DESCRIPTION OF REDEVELOPMENT AREA 

 

AND 

 

AND 

The Missouri Highway 45 public right-of-way located directly adjacent to the portions of 
the Expanded Redevelopment Area described above.
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EXHIBIT B 

LEGAL DESCRIPTION OF REDEVELOPMENT PROJECT AREA 

(Redevelopment Project 2) 
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EXHIBIT C 

PRIVATE PROJECT IMPROVEMENTS 

The Private Project Improvements will generally consist of the following improvements 
as described in the Redevelopment Plan: 

Construct approximately 33,400 square feet of new retail along with all necessary 
and required parking, access drives, utilities, landscaping and related 
improvements necessary to serve the development as described in the 
Redevelopment Plan and the Land Use Approvals. 
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EXHIBIT D 

PUBLIC PROJECT IMPROVEMENTS 

The Public Project Improvements will generally consist of the following 
improvements: 

Construction of improvements to Melody Lane, a turn lane on Highway 45, 
sidewalks, water, sanitary sewer, and storm water improvements in accordance 
with adopted City standards within the Redevelopment Project Area as described 
in the Redevelopment Plan and the Land Use Approvals. 
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EXHIBIT E 

REDEVELOPMENT SCHEDULE 

Commence   Complete 

Land Acquisition:   1st quarter 2018  1st quarter 2018 

Blight Removal:   3rd quarter 2018  4th quarter 2020 

Construction of Public Project 
Improvements:   4th quarter 2018  4th quarter 2019 

Construction of Private Project 
Improvements:   4th quarter 2018  4th quarter 2020 

 
All scheduled activities may commence earlier than the dates set out above.  Timing of 
construction of Private Project Improvements is subject to tenant demand. 
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EXHIBIT F 

REDEVELOPMENT PROJECT COST BUDGET 

(Exhibits 4 and 6 from TIF Plan) 

[see attached] 







City of Parkville, Missouri 
Cost-Benefit Analysis – Market Place Project Area 2 
Page 4 
 
Anticipated Impacts – 23 years Taxing 
Authority  

 
 
 

Public 
Benefits: 

 
 
 

Public Costs & 
Incentives: 

 
 
 

Net Benefits 
(Costs): 

 
City of Parkville  3,082,853 1,895,166 1,187,687 

 
Platte County  1,488,154 846,063 642,091 

 
Senior Services  23,506 23,502 5 

 
Platte County Health Dept  42,338 42,614 (276) 

 
Tri-County Mental Health Services  55,808 53,662 2,147 

 
Develop. Disabilities Fund  75,386 23,912 51,474 

 
Blind Pension Fund  19,396 2,797 16,599 

 
Mid-Continent Library  148,584 147,248 1,336 

 
Park Hill School District  2,634,310 2,583,038 51,273 

 
Metro Community Colleges  125,448 118,659 6,790 

 
State of Missouri  11,264,140 3,020,460 8,243,681 
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