
1 
 

Post Date & Time: ______________________________ By: _________ 

 
 

COMMUNITY LAND AND RECREATION BOARD 
Regular Meeting (#18-2) Agenda 

CITY OF PARKVILLE, MISSOURI 
 Wednesday, March 14th, 2018 6:00 pm 

 
1. CALL TO ORDER 

 
A. Roll Call 

 
� Adam Zink (Chair) 
� Linda Arnold 
� Susan Robb 

 

� Laura Ozenberger (Vice Chair) 
� Neil Davidson 
� Bob Stuteville 
� Marc Sportsman (Liaison) 

� Michelle Flamm 
� Bill Gresham 
� Steven Sturgess 

 
2. CONSENT AGENDA 

A. Approve the minutes for the January 10th, 2018, regular meeting. 
 

3. ACTION AGENDA 

A. Approval of the addition of the Friends of Parkville Parks Riverview Shelter to the Parkville 
Events Guidelines for reservation purposes  

B. Approval of the Revised Parks Donation Program 
C. Approval of the Riverfront Trail: Construction, Maintenance, & Use Agreement 

 
4. NON-ACTION AGENDA 

 
5. STAFF UPDATES ON ACTIVITIES 

A. Missouri American Water Well upgrades 
B. January and February Nature Sanctuary Report 
C. January and February Parks Report 
D. Public Works Project Update 

 
6. MISCELLANEOUS ITEMS FROM THE BOARD 

 
7. ADJOURN 

 



 
COMMUNITY LAND AND RECREATION BOARD 

Regular Meeting (#18-142)  
MINUTES 

CITY OF PARKVILLE, MISSOURI 
 Wednesday, January 10, 2018 6:00 pm 

City Hall Boardroom 
 

1. CALL TO ORDER 

The meeting was called to order at 6:00 p.m.  Roll was called by Anna Mitchell, Assistant to the City 
Administrator.   

Members present were: 

Adam Zink 
Phil Wassmer 
Bill Gresham 
Neil Davidson 
Bob Stuteville 
Laura Ozenberger 
Linda Arnold 
Michelle Flamm 
Liaison, Marc Sportsman 
 
Absent with prior notice were: 

Susan Robb 
 
Anna Mitchell (Assistant to the City Administrator), and Bonnie Buckmaster (Public Works Assistant) 
were present for the City.  A quorum was present. 

2. CONSENT AGENDA 

A. Approve the minutes for the December 13, 2017 regular meeting with the change in 3E in that 
Phil Wassmer instead of Neil Davidson recused himself from the vote. 

 NEIL DAVIDSON MOVED TO APPROVE THE MINUTES FROM 
THE DECEMBER 13, 2017 REGULAR MEETING. LAURA 
OZENBERGER SECONDED; MOTION PASSED 8-0. 

 
3. ACTION AGENDA 

A. Approve the recommendation of increasing the Speed Limit in Platte Landing Park from 10 MPH 
to 15 MPH. 
 

Anna Mitchell, Assistant to the City Administrator, presented a background of the speed limit issue in 
Platte Landing Park.  Staff is recommending that the Community Land and Recreation Board repeal 
and replace Municipal Code Section 3210.020 Speed Limits, subsection C with the proposed 
ordinance as provided in the packet to be increased from 10 MPH to 15 MPH. 

 

 LAURA OZENBERGER MOVED TO RECOMMEND TO THE 
BOARD OF ALDERMEN TO APPROVE AN ORDINANCE 
INCREASING THE SPEED LIMIT IN PLATTE LANDING PARK 
FROM 10 MILES PER HOUR TO 15 MILES PER HOUR; LINDA 
ARNOLD SECONDED; MOTION PASSED 8-0. 
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B.   English Landing Park and Platte Landing Park Green Space designation. 
 
Mitchell proposed an ordinance to amend Section 140.350 of the Municipal Code. The changes in 
this section include the insertion of “Green Spaces” within subsection B, to be treated like a shelter 
reservation. Mitchell provided a map of the proposed green spaces, included in the packet.  
 
Discussion included marking the designated areas with signage and policing the parking areas. Also 
discussed was checking the event permits.  Mitchell stated that there could be a trial period and 
would keep CLARB updated. 

MICHELLE FLAMM MOVED TO RECOMMEND TO THE 
BOARD OF ALDERMEN TO APPROVE THE ORDINANCE TO 
INCORPORATE GREEN SPACES AS ATTACHED IN THE CITY 
OF PARKVILLE EVENT RULES AND CONDITIONS; BILL 
GRESHAM SECONDED; MOTION PASSED 8-0. 

 
4. NON-ACTION AGENDA  

 
5. STAFF UPDATES ON ACTIVITIES 

A. December Nature Sanctuary Report – The Resolution for the “Jim Reed Trail” passed. 

B. December Parks Report – Play Ground Equipment will be submitted on the Outreach Grant 
1/12/18. 

C. Public Works Project Update Report – FOPP Shelter – Will be installed after the concrete pad 
is in place.  Staff is getting quotes for the concrete work. 

D. 2017 Farmers Market Report – Included in the CLARB packet for review 

E. Veterans Memorial Update – Mitchell will forward the approved December CLARB minutes 
to the Veterans Memorial Committee and will update CLARB at future meetings. 

F.     Event Update – PR Mile on January 13, 2018. 

 
6. MISCELLANEOUS ITEMS FROM THE BOARD 

A. The February 14th, 2018 CLARB meeting will be moved or cancelled.  Mitchell will follow up with 
more information. 

B. Neil Davidson confirmed that he will no longer be on the Platte County Parks Board after serving 
16 years.  CLARB thanked Davidson for all he has done for Platte County.  
 

C. Davidson stated that Missouri American Water had previously had an easement under the Farmers 
Market Parking lot and said that the City may want to check into this to see if it is still valid and if 
so to get rid of it since MOAW has moved their offices and most likely not need it.  Mitchell said 
she would discuss this with Alysen Abel, Public Works Director. 
 

D. December 13, 2017 Highway 45 reopened after improvements of adding four lanes and sidewalks 
to I-435. 
 

E. No new information on the railroad easement per Noel Challis from Riverside. 
 

F. In 2017, the City’s Community Development Department nominated downtown Parkville in the 
Great Neighborhood category. The City received notification in December that downtown Parkville 
was selected as a 2018 Great Neighborhood.  The award will be presented to the Mayor, members 
of the Main Street Parkville Association and City staff at the American Planning Association 
Missouri Planners’ Day at the Capitol on January 31, 2018, in Jefferson City, Missouri. 
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7. ADJOURN 

MICHELLE FLAMM MOVED TO ADJOURN AT 6:38 P.M.  
BILL GRESHAM SECONDED; MOTION PASSED 8-0. 

 
The minutes for January 10th, 2018, having been read and considered by the Community Land and 
Recreation Board, were approved on this the 14th day of March, 2018. 
 
 
 
_____________________   ______________ 
Bonnie Buckmaster    Approval date 
Public Works Assistant 
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ITEM 3A 
For 3-14-2018 

Community Land and Recreation Board Meeting 
 

CITY OF PARKVILLE 
Policy Report 

 
Date:  Friday, March 9th, 2018 
 

Prepared By: 
Anna Mitchell 
Assistant to the City Administrator 

Reviewed By: 
Alysen Abel 
Public Works Director 
 

ISSUE: 
Approve the recommendation to the Board of Aldermen to approve the ordinance that 
incorporates Green Spaces and the Riverview Shelter within our Event Rules and Conditions to 
provide additional small spaces to reserve.  
 
BACKGROUND: 
During our January meeting, CLARB approved the inclusion of green spaces into this ordinance. 
While going through the process for the item to be included in the Board of Aldermen meeting, 
staff realized that the Riverview shelter needed to be added to this ordinance as well. Combining 
these actions allows for a more efficient way of incorporating the new items into the ordinance.  
 
The Riverview shelter is still under construction but is expected to be completed in the next 
month. Funds to construct the shelter were given to the City from the Friends of Parkville Parks. 
The concrete pad has already been poured and preparations have been made to complete the 
structure. This shelter would be added to the ordinance to be treated the same as our three other 
shelters. The shelter reservation will maintain the fee structure of $25 for Parkville residents and 
$35 for non-residents. 
 
Attached is a proposed ordinance that amends Section 140.350 of the Municipal Code. The 
changes in this section include the insertion of “Green Spaces” and “Riverview Shelter” within 
subsection B.  
 
BUDGET IMPACT: 
With the addition of green spaces and Riverview shelter, there is a potential impact of an 
increase in revenue.  
 

ALTERNATIVES: 
1. Approve an ordinance to include the Green Spaces and Riverview Shelter in the City of 

Parkville Event Rules and Conditions.  
2. Approve an ordinance to include the Green Spaces and Riverview Shelter in the City of 

Parkville Event Rules and Conditions with alterations recommended by the Community Land 
and Recreation Board.  

3. Do not recommend that the Board of Aldermen to include the Green Spaces and Riverview 
Shelter in the City of Parkville Event Rules and Conditions.  

4. Postpone the item.  
 

STAFF RECOMMENDATION: 
Staff recommends that the Community Land and Recreation Board recommend that the Board of 
Aldermen approve the ordinance that incorporates Green Spaces and Riverview Shelter in the 
City of Parkville Event Rules and Conditions. 
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ITEM 3A 
For 3-14-2018 

Community Land and Recreation Board Meeting 
 

POLICY: 
Section 150.050.A. of the Parkville Municipal Code directs CLARB to act in an advisory capacity 
to the Board of Aldermen to develop and administer a writer plan for the care, preservation, 
pruning, planting, replanting, removal, or disposition of trees and shrubs along streets and in other 
public areas. As CLARB serves in an advisory capacity, its recommendations must be approved 
by the Board of Aldermen.  
 
SUGGESTED MOTION: 
I move to recommend that the Board of Aldermen approve the ordinance to incorporate Green 
Spaces and Riverview Shelter as attached in the City of Parkville Event Rules and Conditions. 
 
ATTACHMENTS: 
1. Picture of the poured concrete pad for the Riverview Shelter. 
2. Proposed Green Space Map.  
3. Proposed language to be placed within the City of Parkville Event Rules and Guidelines.  
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Ord. No. ____ Page 1 of 2 

BILL NO. ____                ORDINANCE NO. ____ 
 
AN ORDINANCE AMENDING PARKVILLE MUNICIPAL CODE SECTION 140.350 PARKS 
FACILITY USAGE AND PERMIT FEE SCHEDULE, PROVIDING GREEN SPACES 
THROUGHOUT ENGLISH LANDING PARK AND ADDING THE RIVERVIEW SHELTER FOR 
RESERVATION.  
 
WHEREAS, there are several areas throughout English Landing Park that are considered 
“Green Spaces” that are currently not available if an individual or business wished to reserve the 
space for an event; and 
 
WHEREAS, providing additional spaces for reservation will allow a larger amount of usage of 
the parks; and 
 
WHEREAS, allowing for the reservation of the green spaces will provide a smaller and more 
manageable alternative for an organized use of the park; and   
 
WHEREAS, it is the desire of City staff and the Community Land and Recreation Board to allow 
for the reservation of the designated green spaces; and 
 
WHEREAS, the construction of the Riverview Shelter will be completed in Spring of 2018; and 
  
WHEREAS, upon the completion of construction, the Riverview Shelter should be available for 
reservation by Parkville residents and non-residents according to the current fee structure. 
 
NOW THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMAN OF THE CITY OF 
PARKVILLE, MISSOURI, AS FOLLOWS:  
 
SECTION 1: Parkville Municipal Code Section 140.350 is hereby amended to read as follows: 
 
B. Reserved use of the East Shelter, West Shelter, River Shelter, Riverview Shelter or Green 
Spaces 1-4 in English Landing Park may be reserved for an activity by groups, as follows: 

1.  No more than four (4) reservations will be made per shelter or green space per day. 
Periods of reservation will be 7:30 A.M. to 10:30 A.M., 11:00 A.M. to 2:00 P.M., 2:30 P.M. to 
5:30 P.M., and 6:00 P.M. to 9:00 P.M. 

2. Shelter or green space use shall be limited to groups of not more than seventy-five (75) 
people each, and groups of more than seventy-five (75) people will need reservations for more 
than one (1) facility. 

3. A person wishing to reserve one (1) or more of the facilities named above shall complete 
the appropriate activity permit and pay the appropriate fee pursuant to Section 140.350(A). 
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Ord. No. ____ Page 2 of 2 

SECTION 2: This ordinance shall be effective immediately upon its passage and approval.  
 
PASSED and APPROVED this ___ day of ____________ 2018. 

 
_______________________ 

Mayor Nanette K. Johnston 
ATTESTED: 
 
______________________________ 
City Clerk Melissa McChesney  
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ITEM 3B 
For 03-14-18 

Community Land and Recreation Board 
    

CITY OF PARKVILLE 
Policy Report 

 
Date:  Wednesday, March 7, 2018 
 
Prepared By: 
Shakedra Knight 
Management Analyst 
 

Reviewed By: 
Anna Mitchell 
Assistant to City Administrator 
 

ISSUE: 
Review and approve the recommendation to the Board of Aldermen to adopt the Parks 
Donation Policy.   
 
BACKGROUND: 
The City of Parkville maintains approximately 210 acres of parkland throughout the city. 
Historically, parks have been a high priority for the Board of Aldermen. However, until a direct 
funding source is determined or allocated, the City must strategize ways to implement different 
aspects of the 2016 Parks Master Plan. As a result of the desire to move the 2016 Parks Master 
Plan forward as quickly as possible, the Board of Aldermen directed staff to develop a donation 
menu for large and small amenities and research the best practices of other peer communities 
that have implemented similar projects. 
 
From January 2017 to April 2017 the City of Parkville partnered with the Park University 
Capstone Course in Public Administration on a community-based venture. City staff worked with 
Park University Professor Terry Ward and decided on the project of drafting a Park Donation 
Policy. In May 2017 that policy proposal was submitted for review to the Community Land and 
Recreation Board. The next step was for staff to review and return the item to the Community 
Land and Recreation Board for feedback and analysis for final park donation policy 
development. Changes in City staff affected immediate follow through; however, a current draft 
is ready for review. 
 
The draft Parks Donation Policy (Attachment 1) was compiled using information in the proposal 
submitted by the 2017 Park University Capstone Course in Public Administration, staff input and 
feedback, the 2016 Parks Master Plan and research of peer communities. Following review 
tonight and direction from the Community Land and Recreation Board, staff will present the 
policy to the Board of Aldermen for adoption. 
 
BUDGET IMPACT:  
There is no budget impact with this item. 
 
ALTERNATIVES:  
1. Recommend the Board of Aldermen adopt the Parks Donation Policy. 
2. Recommend the Board of Aldermen adopt of the Parks Donation Policy, subject to changes 

by the Community Land and Recreation Board. 
3. Do not recommend adoption of the policy. 
4. Postpone the item. 
 
STAFF RECOMMENDATION: 
Staff recommends that the Community Land and Recreation Board recommend that the Board 
of Aldermen adopt the Parks Donation Policy.  
 
 
11



ITEM 3B 
For 03-14-18 

Community Land and Recreation Board 
    
 
POLICY: 
City Code Section 150.050 states that it shall be the responsibility of the Community Land and 
Recreation Board to act in an advisory capacity for the Parks and Recreation Department to 
study, investigate, counsel, develop or update annually and administer a written plan for the 
care, preservation, pruning, planting, replanting, removal or disposition of trees and shrubs 
along streets and in other public areas. The Board of Aldermen may refer issues to the 
Community Land and Recreation Board for further discussion. 
 
SUGGESTED MOTION: 
I move to recommend that the Board of Aldermen adopt the Parks Donation Policy. 
 
ATTACHMENTS: 
1. Parks Donation Policy draft 
2. Parks Memorial and Donation Application 
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City of Parkville 
Parks & Recreation Donation 

Policy 
 

 
 
 
 
The City of Parkville recognizes and values the direct support of the community. Parkville Parks are privileged 
to receive support from citizens who donate regularly to help ensure the park system continues to thrive and 
provide improved quality of life for residents and visitors alike. 
 
Purpose 
The purpose of this policy is to establish standards and procedures for the acceptance, installation, and 
maintenance of donated park improvements made from cash or property donation. Options for donations 
include, but are not limited to, park benches, trees, picnic tables, public art, and other appropriate parkland 
amenities and accessories. 
 
Guidelines established by this policy shall apply to all donations to the Parkville Parks & Recreation 
Department. Standards established by this policy will apply to purchased equipment, installation, donation 
acknowledgments, and long term care of all donations.  
 
Acceptance Criteria 
Donations must be consistent with the mission, policies, and goals of the Parks Master Plan and not be limited 
by any special restrictions, impose budgetary obligations, or increased maintenance responsibilities. City staff 
will determine whether donations meet these standards and fall within the scope of the 2016 Parkville Parks 
Master Plan (http://parkvillemo.gov/download/ParksMasterPlan_Final.pdf ). Staff reserves the right to decline 
donations deemed unsuitable.  
 
Donation applications are accepted year-round. Once donations are approved, the donor will receive a letter 
of appreciation, a certificate, and an invitation to the annual recognition observance. All donation funding must 
be in place before the donated item can be secured, installed, or planted. Tree planting is done in spring and 
fall.  
 
City staff will only accepts donations with the understanding that staff is in no way obligated to replace any 
item or park improvement in the event of theft, vandalism, damage or destruction by flood or any natural 
event.  
 
Acquisition or Purchase 
The City and community have an interest in ensuring that park elements purchased and installed be of good 
quality related to style, appearance, durability, and ease of maintenance. City staff will be responsible for the 
purchase and installation of all park elements.  
 
Appearance and Aesthetics 
The City and community have an interest in ensuring the best appearance and aesthetic quality of their public 
facilities. Park elements and/or their associated donations should reflect the character of the park or facility.  
 
Acknowledgment, Donor Recognition and Naming Rights  
An annual recognition ceremony will be held during the February CLARB meeting to recognize donors from 
the previous year.  
 
For donations acknowledged with a plaque, the plaque will be placed on or near the donated item when 
possible. For donations amounts $10,000 or greater, facility or property naming rights may be granted to the 
donor. All naming requests and proposals shall be reviewed by the Community Land and Recreation Board 
(CLARB). The duration of the naming rights will be  
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City of Parkville 
Parks & Recreation Donation 

Policy 
 

 
 
 
 
 
evaluated on a case by case basis. In some scenarios, a term expiration may be established. For example, 
scoreboard naming rights may expire at the end of the working life of the scoreboard.  
 
When naming a new park or recreational facility, the proposed name shall: 

• Engender a strong positive image; 
• Be appropriate having regard to the park or recreational facility location; 
• Have historical, cultural, or social significance; 
• Commemorate places, people or events that are of continued importance to the City region, state or 

nation, or: 
• Have symbolic value that transcends ordinary meaning or use as well as enhances character. 

 
Installation & Maintenance 
Installation and maintenance is included with donation amounts. Donated items will be installed between the 
months of April and October. All items and its donor acknowledgement become City property. Accordingly, the 
City is responsible for maintenance for the expected life cycle of the donation. After the duration period, the 
City may choose to replace or remove the donated item. 
 
Donation Requests  
The donation process may be completed by mail, in person at City Hall or online at 
http://parkvillemo.gov/community/parks/donations. Requests shall be submitted using the Parks Memorial and 
Donation Application. All applications shall be reviewed in accordance with the procedures and guidelines 
addressed in this policy. Make checks payable to City of Parkville. Unless specified, donations will be placed 
in the general Parks donation fund and used to best meet the current needs of the department.   
 
Methods of Recognitions 
Letter of Recognition – A letter of thanks and recognition will be sent to all donors. The letter will acknowledge 
the donor, the amount of the donation, special circumstances that may apply, and the date of acceptance. 
This letter will serve as evidence of the donation for the purpose of the donor’s tax records; it will not attempt 
to value non-monetary donations. 
 
Commemorative Plaques – A commemorative plaque will be installed on memorial benches.   
 
Annual Recognition Observance – The CLARB will recognize donors from the previous year at its February 
meeting. 
 
Prohibited 
Establishment of individual memorials/decorations 
Accessories like wreaths, shrubs, memorial flowers 
Donation of any kind made with political intent or favoritism 
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City of Parkville 
Parks & Recreation Donation 

Policy 
 

 
 
 
 

Memorial and Donation Schedule 
Artwork – Donations of art must be pre-approved by the CLARB, with the location approved by the Parks & 
Recreation Department. 
 
 
 
 
Dog Park Donations – These donation options 
range from $500 to $2,000 

• Ramps 
• Tunnels 
• Teeter-Totters 
• Hoops 
• Fire Hydrants 
• Drinking Fountains  
• Dog Waste Stations 
• Memorial Bench  

 

 
 

 
 

• Letter of recognition and thanks 
• Commemorative bronze plaque installed on 

memorial bench 
• Recognition at Annual Donor Observance 

 
 

Trees 
• Memorial Tree - High-quality 30 gallon 

tree (8-12 ft. tall, 2-2.5” caliper) planted 
and maintained (mulched, watered, and 
pruned) for its life span - $470 

• Adopt Existing Tree - $350 

 
• Letter of recognition and thanks 
• Certificate, location map, and photo of your tree 
• Recognition at Annual Donor Observance 

 

Miscellaneous 
• Native Wildflower/Grasses Planting -      

$500 - $1,500 
• Bike Racks - $500 
• ADA Recycled Square Picnic Table - 

$3,000 
• 32 Gallon Trash Receptacle - $800 

 

 
 

• Letter of recognition and thanks 
• Recognition at Annual Donor Observance 

 

Park Projects -  
• Build Soccer Field in Platte Purchase 

Park - $100,000 
• Basketball/Tennis Court Refurbishment 

- $50,000 per court 
• Picnic Shelter - $65,000 - $100,000 
• Baseball Field improvements 

 
• Letter of recognition and thanks 
• Naming rights 
• Recognition at Annual Donor Observance 

  

 
 

Donation 
 

Recognition/Acknowledgement 
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\\PV-CITY\sharedall\Community Development\PERMIT&APPLICATIONFORMS\2017Forms Last modified July 2017  

  

   

   

 
 
 
 
 
 
 
 
 

 
 
 

Name:     
Company (if applicable):    
Address:   
City, State:   
Phone:   
Email:   

 
My signature below indicates that I have read and understand the Memorial and Donations Policy and agree to all the provisions and procedures 
as outlined. 

 
Donor Signature (Required)    Date:    
 

 
 

Description of Donation:     

  

  
Wording on Memorial Acknowledgement:    

 

  

Make check payable to: The City of Parkville. Credit Card is also accepted. Bring the completed Application and Payment to Parkville City Hall. 
8880 Clark Ave, Parkville, MO, 64152 

 
  

Application accepted as complete by:       
                                 Name/Title             Date 

 
Parks & Rec Action:   Approved    Approved with Conditions     Denied Date of Action:             
Conditions if any:     

 

CLARB Action:   Approved      Approved with Conditions     Denied Date of Action:                                                            

Conditions if any:            
                                                       

 
   Order Date:                                     Installation Date:                                              

 
Years of maintenance:  

Parks Memorial and Donation Application 

1. Donor Information 

2. Donation Information 

For City Use Only 
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ITEM 3C 
For 3-14-2018 

Community Land and Recreation Board Meeting 
 

CITY OF PARKVILLE 
Policy Report 

 
Date:  Friday, March 9th, 2018 
 

Prepared By: 
Anna Mitchell 
Assistant to the City Administrator 

Reviewed By: 
Alysen Abel 
Public Works Director 
 

ISSUE: 
Review and approve the Missouri Riverfront Trail Construction, Maintenance, and Use 
Agreement between the City of Riverside, Platte County, and the City of Parkville to be 
forwarded for approval by the Board of Aldermen.  
 
BACKGROUND: 
The Riverfront Trail has been a long time project, completing a continuous trail from Riverside to 
Parkville along the Missouri River. Recently, momentum has slowed due to the acquisition of an 
easement from BNSF. There is a small portion of the existing trail located within the railroad 
right-of-way.  In order to move forward with construction, an easement must be obtained. 
Through many negotiations, BNSF has given approval through a permit to be approved by the 
Platte County Commission. The permit is anticipated to move forward during the next 
commissioners meeting on March 19th.  
 
The approval of this agreement is in anticipation of the permit being approved so this agreement 
can then be moved to the Board of Aldermen. If the permit is not approved or is pushed back to a 
later date with the commission, this agreement will be tabled with the Board of Aldermen until the 
permit is approved.  
 
Once the permit is approved by Platte County Commission and the maintenance agreement is 
approved by all parties, construction will then be able to move forward. Attached is the full 
maintenance agreement and map of the Riverside-Parkville connector.  
 
BUDGET IMPACT: 
Any budget impact would be associated with the maintenance of the trail. There is no anticipated 
increase to our Parks Maintenance Budget.  
 

ALTERNATIVES: 
1. Approve to recommend to the Board of Aldermen the Construction, Maintenance, and Use 

Agreement with the City of Riverside and Platte County.  
2. Approve to recommend to the Board of Aldermen to include Construction, Maintenance, and 

Use Agreement with alterations recommended by the Community Land and Recreation 
Board.  

3. Do not recommend to the Board of Aldermen the Construction, Maintenance, and Use 
Agreement.  

4. Postpone the item.  
 

STAFF RECOMMENDATION: 
Staff recommends that the Community Land and Recreation Board recommend to the Board of 
Aldermen to approve the Construction, Maintenance, and Use Agreement with the City of 
Riverside and Platte County.  
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ITEM 3C 
For 3-14-2018 

Community Land and Recreation Board Meeting 
 

POLICY: 
Section 150.050.A. of the Parkville Municipal Code directs CLARB to act in an advisory capacity 
to the Board of Aldermen to develop and administer a writer plan for the care, preservation, 
pruning, planting, replanting, removal, or disposition of trees and shrubs along streets and in other 
public areas. As CLARB serves in an advisory capacity, its recommendations must be approved 
by the Board of Aldermen.  
 
SUGGESTED MOTION: 
I move to recommend that the Board of Aldermen approve the Construction, Maintenance, and 
Use Agreement with the City of Riverside and Platte County for the Riverfront Trail. 
 
ATTACHMENT: 
1. Missouri Riverfront Trail Construction, Maintenance & Use agreement 
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MISSOURI RIVERFRONT TRAIL  
CONSTRUCTION, MAINTENANCE & USE AGREEMENT 

 
 

THIS AGREEMENT is made and entered into this _____ day of ______________, ____, 
by and between the City of Riverside, Missouri, a fourth-class city (“Riverside”), the City of 
Parkville, Missouri, a fourth-class city (“Parkville”) and Platte County, Missouri, a first-class 
county (“County”), collectively known as the parties to this Agreement (“Parties”). 

WHEREAS, municipalities, counties and other entities in the Kansas City metropolitan 
area are engaged in efforts to establish a recreational trail along the Missouri River and running 
through multiple areas governed by multiple local governments, and 

WHEREAS, The Parties have all deemed it a high priority to develop recreational facilities 
to meet the needs of city and county residents, and 

WHEREAS, The Parties in cooperation with other entities, are engaged in the planning of 
a pedestrian and bicycling shared use path known as the Missouri Riverfront Trail, Riverside 
Parkville Connector Project (the “Project”), 

WHEREAS, the proposal for the Project includes the planning, engineering, construction 
and maintenance of the pedestrian and bicycling shared use path on lands and easements/ permits 
acquired by the Parties, and 

WHEREAS, The Parties desire to enter into this Agreement to address the duties and 
responsibilities of the Parties hereto with regard to the construction, operation and maintenance of 
the Project, 

IN CONSIDERATION OF the mutual promises, covenants, and agreements herein 
contained, the adequacy and sufficiency of which are hereby acknowledged, the parties do 
mutually promise, covenant and agree to the following: 

1. Term.  This Agreement shall remain in effect until amended or terminated by written 
consent of the Parties.  The Agreement may be amended at any time by mutual written 
agreement of the Parties, including amendments for future extensions of the Missouri 
Riverfront Trail by mutual written agreement of the County and respective city for which 
future extensions may be agreed upon.   

The Agreement may be terminated by any of the Parties by giving the other parties no less 
than twelve (12) months written notice of intent to terminate the Agreement.      

2. Project Purpose and Scope.  The purpose of the Missouri Riverfront Trail, Riverside 
Parkville Connector Project is to develop a pedestrian and bicycling shared use path for 
public recreational and alternative transportation use.  Project shall connect the existing 
sections of the Missouri Riverfront Trail in Riverside and Parkville’s English Landing Park.   
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 2  
 

The scope of the Project shall include the development of a paved trail and related 
improvements as generally described on Exhibit 1, Project Locator Map, and as required 
through Parties Easement Agreement, Exhibit 2, attached hereto and any other Project 
related improvements as agreed upon by the Parties.  The Project may be built in phases 
upon lands and easements/permits currently owned and or controlled by the Parties or 
additional lands or easements/permits acquired by the Parties for the purpose of Project. 

3. Project Planning and Engineering.  The Parties shall cooperate with respect to the 
planning and engineering of the Project.  Preliminary designs, final designs, construction 
documents, and as-built documents shall be created for the Project.  Riverside, Parkville, 
and County shall each individually review and approve all final design and construction 
documents before Project construction may begin. 

County shall be responsible for all costs related to Project planning and engineering.  

4. Project Development and Construction. After approval of the final design and 
construction documents for the Project, the County shall be responsible for advertising the 
Project for public bid and awarding the contract for construction to the lowest and best 
bidder in the sole discretion of the County.  County shall be responsible for all construction 
costs associated with the Project, and shall establish itself as the contact agency for all 
construction service providers, including engineers and contractors under Section 3 above.   

Parties acknowledge that Riverside has received grant funding for Project construction 
through the Land and Water Conservation Fund and the Missouri Department of Natural 
Resources.  Riverside shall fulfill all grant requirements, in cooperation with the Parties, 
and reimburse County for construction costs up to the amount of the awarded grant funds 
(Seventy-Five Thousand Dollars). 

Parties shall cooperate with respect to all permitting required for the Project. 

County shall ensure that Project construction is properly inspected and materials tested for 
compliance with approved Project design and construction specifications.  Riverside and 
Parkville officials shall have access to Project site at all times to review and inspect 
construction progress. 

Upon notice of completion by contractor that all required work has been completed, Parties 
shall perform a final inspection of the Project.  All Parties shall individually review and 
approve final construction of the built Project before Project may be opened to the public 
for use. 

After initial Project construction, any significant modification or addition to Project or trail 
easement/permit area must be mutually approved by the Parties. 
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5. Project Operation and Maintenance.  Upon acceptance of the built Project Parties shall 
share responsibilities for operation and ongoing maintenance of the Project as follows: 

(a) Operations, Maintenance, and Programming.  Riverside and Parkville shall be 
responsible for all operation and maintenance of the Project within their respective 
city limits. Cities shall ensure that all invoices, bills or other demands for payment 
related to operation and maintenance are addressed to the cities at their respective 
main offices. Such operation and maintenance under this Section shall consist of 
any necessary activity to ensure an aesthetically pleasing, safe and secure 
environment for trail users including the following: 

(i) Grounds maintenance, mowing and vegetation control: Grass and other 
vegetation within the easement/permit area shall be mowed and trimmed 
on a regular basis, consistent with mowing and trimming practices for 
other sections of the trail within the respective cities. Erosion areas shall 
be filled and re-seeded.  Surface areas covered with rock or non-vegetative 
ground cover shall be kept free of weeds and debris. 

(ii) Trees: Trees shall be pruned to prevent low, damaged, or dead limbs from 
the trail use area by each city within their respective city limits. 

(iii) Trail Surface: Trail surface shall be maintained to ensure a clean, clear 
and suitable condition for recreational use. Repairs such as crack filling 
and pothole patching shall be done as needed to keep surface smooth and 
free of trip hazards by each city within their respective city limits. 

(iv) Access Points and Gates:  Cities shall be responsible for the maintenance 
of all trail perimeter fencing, access points and gates and shall keep all in a 
good condition, free of rips, tears, holes, sharp edges or foreign objects 
within their respective city limits. 

(v) Litter Control:  Cities shall be responsible for trash and debris removal on 
and near the trail within their respective city limits. 

(vi) Trail signage and furnishings:  Cities shall be responsible for maintenance 
of any signage or trail furnishings installed along trail within their 
respective city limits.  Responsibilities include cleaning, painting, 
repairing, and securing as needed. 

(vii) Other Maintenance:  Cities shall determine all other minimum 
maintenance standards for the easement/permit area within their respective 
city limits and will perform operations and maintenance responsibilities in 
a manner consistent with the operations and maintenance of other similar 
parks facilities under the ownership and control of the cities. 

(viii) BNSF Maintenance Requirements: For maintenance within the permitted 
area as granted by BNSF, the City of Parkville and the County will 
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comply with section 11 and 16.2 of the “License for Bicycle Path / 
Pedestrian Walkway.” (See Exhibit 3)    

(viii) Mural:  The City of Parkville and Platte County propose to install an artist 
created mural as ornament to the bridge on the west side of the Project.  The 
mural is proposed to be created and maintained by local artists.  If 
maintenance of the mural becomes a burden to Parkville due to lack of 
maintenance by local artists, vandalism, or any other cause, Parkville may 
paint or cover over the mural.   

(ix) Programming: Cities, at their sole discretion, may charge for rentals, 
programs and special events held in the easement/permit area within their 
respective city limits.  

(b) Capital Maintenance. County shall assume and be responsible for all capital 
maintenance and replacement for all Project improvements developed under this 
Agreement.  Capital maintenance and replacement shall include major tasks such 
as resurfacing of trail paving and replacement or removal of unsafe or damaged 
infrastructure that is beyond repair. 

(c) Natural Disaster Preparedness and Recovery.  Due to Project location fronting 
the Missouri River, the trail easement/permit area may flood frequently.  Parties 
shall cooperate mutually with respect to natural disaster preparedness and recovery 
resulting from damage to the Project, including closure of the trail easement/permit 
area, post disaster clean-up, and management of state and federal assistance related 
to any natural disaster damage to the Project.  Cities agree to address minor flooding 
events as they may occur from time to time consistent with routine maintenance 
responsibilities described in Section (a) above.  Cities shall be responsible for initial 
debris and siltation removal resulting from natural disasters through the 
commitment of in-kind manpower and equipment resources up to the County’s 
property insurance deductible of Twenty-Five Thousand Dollars ($25,000).  
County shall be responsible for repair and restoration of Project improvements 
damaged as a result of natural disasters, beyond the cities initial efforts, from 
County’s insurance proceeds, federal and state assistance grants, or other available 
sources. 

6. Trail Security.  All local ordinances and/or laws for the cities and the County as applicable 
to the Project site within the respective jurisdictions will be enforced by the cities and the 
County.  Fire suppression service and any costs related to disposable items expended or 
used in fire suppression for the trail areas shall be provided by Riverside and the South 
Platte Fire Protection District within their respective service areas.  

7. Insurance.   

(a) The Cites shall secure commercial general liability insurance policies for coverage 
of the injuries and damage for which the Parties, as political subdivisions, are 
legally obligated under Missouri Law.  Each policy shall have minimum limits as 
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the Cites deem appropriate through their standard insurance provider, but in no 
event shall any policy exceed the statutory maximum amount specified in Section 
537.610 R.S.Mo. as of the date of this Agreement, for all claims arising out of a 
single occurrence. The insurance policies shall be maintained in force during the 
term of this Agreement and such insurance policies shall name specifically Cities 
and County as additional insured parties.  A verified copy of such insurance policy 
or policies shall be sent to each party hereto, together with the Certificate(s) of 
Insurance stating that the policies are in full force and effect and that the same will 
not be altered, amended or terminated without ten (10) days prior written notice to 
the other parties hereto. 

(b) County shall secure general property insurance policies to cover damage or loss for 
covered incidents through County’s standard insurance provider, Midwest Public 
Risk, or other provider as determined by the County. 

(c) Notwithstanding anything herein to the contrary, no provision, term, or condition 
in this agreement shall constitute, or be construed as, a waiver of the defenses of a 
sovereign immunity, official immunity, or governmental immunity by whatever 
name as set forth in Section 537.600 R.S.Mo. et seq., for any monetary amount 
whatsoever, or of any other defenses, howsoever named, that are, or in the future 
may become, available to the parties by statute or common law. 

8. Public Use.  All facilities and amenities located within trail easement/permit area will be 
available to the public during normal operating hours established by the Cities consistent 
with other park and recreational facilities managed by the respective Cities. 

9. Project Identification.  Parties agree that the Project shall be named and identified as a 
continuous section of the “Missouri Riverfront Trail”.  Parties may agree to cooperate and 
establish alternative names or references for any sub-area or alternative name for the Project 
by mutual written agreement of the Parties. 

10. Notice.  Any notice, demand, communication, or request required or permitted hereunder 
shall be in writing, except where otherwise herein designated by telephone, and delivered 
in person or sent by certified, return receipt requested, via United States mail, or via 
facsimile transmission, as follows: 

If to Riverside: City of Riverside 
    2950 NW Vivion Road 
    Riverside Missouri 64150 
    Attn: City Administrator 
    Phone: (816) 741-3993 
    Fax: (816) 746-8349 
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If to Parkville:  City of Parkville 
    8880 Clark Avenue 
    Parkville, Missouri 64152 
    Attn: City Administrator 
    Phone: (816) 741-7676 
    Fax: (816) 741-0031 

If to County:  Platte County, Missouri 
    Parks & Recreation Department 
    415 Third Street 
    Platte City, MO  64709 
    Attn: Director 
    Phone: (816) 858-3419 
    Fax: (816) 858-1999 

 

Notices shall be effective when received at the address as specified above.  Changes in the 
addresses to which notice is to be sent may be made from time-to-time by written notice.  
Facsimile transmission is acceptable notice, effective when received; however, facsimile 
transmissions received (i.e., printed) after 4:30 p.m. or on weekends or holidays, will be 
deemed received on the next business day.  The original items which are transmitted by 
facsimile equipment must also be mailed as required and provided by this Section. 

11. Independence of Agreement.  It is understood and agreed that nothing herein contained is 
intended or should be construed as in any way establishing the relationship of co-partners 
or a joint venture between any of the parties hereto, or as constituting any party as an agent, 
representative or employee of the other for any purpose whatsoever. 

12. Waiver.  The failure of any party to at any time to require performance by another party of 
any provision hereof shall in no way affect the right of the non-requiring party thereafter to 
enforce same.  No waiver shall be effective unless in writing.  Nor shall waiver by any party 
of any breach of any provision hereof be taken or held to be a waiver of any succeeding 
breach of such provision or as a waiver of any provision itself. 

13. Laws to Govern.  This Agreement shall be governed by the laws of the State of Missouri 
both as to interpretation and performance.  Any and all legal action necessary to enforce 
this Agreement will be held in Platte County, Missouri, and the Agreement will be 
interpreted according to the laws of the State of Missouri. 

14. Compliance with Laws.  Each party hereto shall conduct its operations and perform its 
duties under this Agreement in compliance with all applicable Federal, State and local laws, 
ordinances, orders and regulations. 

15. Severability.  If any provision of this Agreement shall be declared illegal, void or 
unenforceable by a court of competent jurisdiction, the other provisions shall not be affected 
but shall remain in full force and effect. 
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16. Assignment and Subletting.  No party shall make any assignment of this Agreement or 
any right or obligation occurring under this Agreement in whole or in part without the 
express written consent of all Parties hereto.  The Parties hereto shall have full discretion to 
approve or deny, with or without cause, any proposed or actual assignment of this 
Agreement.  Any assignment of this Agreement made without the express written consent 
of all parties hereto shall be null and void and shall be grounds for immediate termination, 
notwithstanding the termination notice provisions described in Section 1 above. 

17. Modification.  This Agreement constitutes the entire Agreement and understanding 
between the Parties, and it shall not be considered modified, altered, changed or amended 
in any respect unless in writing and signed by the Parties hereto. 

18. Additional Provisions.  This Agreement has been negotiated, executed, accepted and 
entered into in the State of Missouri.  Paragraph headings herein have no legal significance.  
When the context hereof requires, the use of any gender includes all genders, and the 
singular includes the plural, and, vice versa.  All parties signing in a representative capacity 
warrant that they have all requisite authority to enter into this Agreement and consummate 
the transaction herein contemplated.  No inference in favor of or against any party shall be 
drawn from such party having been the party to draft any portion hereof.  
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IN WITNESS WHEREOF, the Cities, acting by and through their respective Board of 
Aldermen, the County, acting by and through its County Commission, have authorized this 
Agreement to be executed the day and year first written above. 

 
 
 
CITY OF RIVERSIDE, MISSOURI 
 
____________      
Mayor 
 
Attest: ____________________________________ 
City Clerk 
 
 
 
CITY OF PARKVILLE, MISSOURI 
 
____________      
Mayor 
 
Attest: ____________________________________ 
City Clerk 
 
 
 
PLATTE COUNTY, MISSOURI                                                   

             
              
      Presiding Commissioner 
  

Attest: ____________________________________ 
County Clerk 

 
      Approved as to form and legality:  
      
              
      County Counselor 
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LICENSE FOR BICYCLE PATH/PEDESTRIAN WALKWAY 
 
 

THIS LICENSE FOR BICYCLE PATH/PEDESTRIAN WALKWAY ("License"), is made to be effective 
____________, 2018 (the "Effective Date") by and between BNSF RAILWAY COMPANY, a Delaware corporation 
("Licensor"), and PLATTE COUNTY  ("Licensee"). 
 

In consideration of the mutual covenants contained herein, the parties agree to the following: 
 
GENERAL 
 
1. Grant of License.   Licensor hereby grants Licensee a non-exclusive license, subject to all rights, interests, and 

estates of third parties, including, without limitation, any leases, use rights, easements, liens or other encumbrances, 
and upon the terms and conditions set forth below, to construct and maintain, in strict accordance with the drawings 
and specifications approved by Licensor as part of Licensee's application process (the "Drawings and 
Specifications"), a pedestrian walkway/ bicycle path (the "Trail") across or along Licensor’s rail corridor at or near 
Parkville, County of Platte, State of MO, Line Segment 0016, Mile Post 8.37 as shown on the attached Drawing No. 
69579, dated October 3, 2017, attached hereto as Exhibit "A" and incorporated herein by reference (the 
"Premises"). 

   
2. Term.   This License shall commence on the Effective Date and shall continue for a period of twenty-five (25) years, 

subject to prior termination as hereinafter described.  
 
3. Existing Improvements.   Licensee shall not disturb any improvements of Licensor or Licensor's existing lessees, 

licensees, easement beneficiaries or lien holders, if any, or interfere with the use, repair, maintenance or 
replacement of such improvements. 

 
4. Use of the Premises.   Licensee shall use the Premises solely for construction, maintenance and use of the Trail in 

accordance with the Drawings and Specifications. Licensee shall not use the Premises for any other purpose.  
 
5. Alterations.   Except as set forth in this License, Licensee may not make any alterations to the Premises or 

permanently affix anything to the Premises or any buildings or other structures adjacent to the Premises without 
Licensor's prior written consent. 

COMPENSATION 
 
6. License Fee. 
 
 6.1 Licensee shall pay Licensor, as compensation for this license, the sum of Three Thousand Nine Hundred 

and Seventy Eight and No/100 Dollars ($3,978.00) for the first year this License is in effect, and the annual 
sum of Two Thousand One Hundred and No/100 Dollars ($2,100.00) (Base License Fee) beginning with 
the second year this License is in effect, payable annually and in advance.  Base License Fee shall increase 
3% annually during the term of the license.  Licensor reserves the right to change licensing fee as conditions 
warrant.  Billing or acceptance by Licensor of any license fee shall not imply a definite term or otherwise 
restrict either party from canceling this License as provided herein.  Either party hereto may assign any 
receivables due it under this License; provided, however, such assignments shall not relieve the assignor 
of any of its rights or obligations under this License.  All licensing fees and other monetary payments under 
this License from Licensee to Licensor shall be delivered solely to the following address: 

 
   BNSF Railway Company 

Jones Lang LaSalle Representative for BNSF 
P.O. Box 676160 

   Dallas, Texas 75267-6180 
 

 Licensor shall have the right to designate at any time and from time to time a different address for delivery of such 
payments.  No licensing fee or other payment sent to any other address shall be deemed received by Licensor unless 
and until Licensor has actually posted such payment as received on the account of Licensee, and Licensee shall be 
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subject to all default provisions hereunder, late fees and other consequences as a result thereof in the same manner as 
if Licensee had failed or delayed in making any payment. 

 
6.2 Licensee acknowledges that Licensor utilizes the licensing feel collection system involving direct deposit of monies 

received through a financial institution selected by Licensor, which precludes Licensor’s ability to exercise rejection 
of a licensing fee before Licensee’s check is cashed.  Licensee agrees that as a condition of Licensor granting this 
License, Licensee hereby waives any rights it may have under law to force continuation of this License due to Licensor 
having accepted and cashed Licensee’s licensing fee remittance.  Licensor shall have the option of rejecting Licensee’s 
payment by refunding to Licensee the licensing fee amount paid by Licensee, adjusted as set forth in this License, and 
enforcing the termination provisions of this License. 

 
6.3 Licensee shall pay the Base License Fee and all additional amounts due as and when the same become due and payable, 

without demand, set-off, or deduction.  Licensee’s obligation to pay Base License Fee and all amounts due under this 
License is an independent covenant and no act or circumstance, regardless of whether such act or circumstance 
constitutes a breach under this License by Licensor, shall release Licensee of its obligation to pay Base License Fee 
and all amounts due as required by this License. 

 
7. Costs and Expenses. 
 
 7.1 For the purpose of this License, "cost" or "costs" and "expense" or "expenses" includes, but is not limited 

to, actual labor and material costs including all assignable additives, and material and supply costs at 
current value where used.  

 
 7.2 Licensee agrees to reimburse Licensor (pursuant to the terms of Section 8 below) for all costs and 

expenses incurred by Licensor in connection with Licensee's use of the Premises, or the presence, 
construction and maintenance of the Trail including but not limited to the furnishing of Licensor's flaggers 
and any vehicle rental costs incurred.  Licensee shall bear the cost of flagger services and other safety 
measures provided by Licensor, when deemed necessary by Licensor’s representative. Flagging costs 
shall include, but not be limited to, the following: pay for at least an eight (8) hour basic day with time and 
one-half or double time for overtime, rest days and holidays (as applicable); vacation allowance; paid 
holidays (as applicable); railway and unemployment insurance; public liability and property damage 
insurance; health and welfare benefits; transportation; meals; lodging and supervision.  Negotiations for 
railway labor or collective bargaining agreements and rate changes authorized by appropriate Federal 
authorities may increase flagging rates. Flagging rates in effect at the time of performance by the flaggers 
will be used to calculate the flagging costs pursuant to this Section 7. 

 
8. Payment Terms.  All invoices are due thirty (30) days after the date of invoice.  If Licensee fails to pay any monies 

due to Licensor within thirty (30) days after the invoice date, then Licensee shall pay interest on such unpaid sum 
from the due date until paid at an annual rate equal to the lesser of (i) the prime rate last published in The Wall 
Street Journal in the preceding December plus two and one-half percent (2½%), or (ii) the maximum rate permitted 
by law. 

 
LICENSOR’S RESERVED RIGHTS 
 
9.  Reserved Rights of Use.   Licensor excepts and reserves the right, to be exercised by Licensor and any other parties 

who may obtain written permission or authority from Licensor:  
 
  9.1   to maintain, use, operate, repair, replace, modify and relocate any utility, power or communication 

pipe/lines/cables and appurtenances (other than the Trail) and other facilities or structures of like character 
upon, over, under or across the Premises existing as of the Effective Date;  

 
  9.2  to construct, maintain, renew, use, operate, change, modify and relocate any tracks or additional facilities, 

structures and related appurtenances upon, over, under or across the Premises; or  
 
  9.3   to use the Premises in any manner as Licensor in its sole discretion deems appropriate, provided Licensor 

uses all commercially reasonable efforts to avoid material interference with the use of the Premises by 
Licensee for the purpose specified in Section 4 above. 
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10. Right to Require Relocation.   If at any time during the term of this License, Licensor desires the use of its rail 
corridor in such a manner as would, in Licensor's reasonable opinion, be interfered with by the Trail, Licensee shall, 
at its sole expense, within thirty (30) days after receiving written notice from Licensor to such effect, make such 
changes in the Trail as in the sole discretion of Licensor may be necessary to avoid interference with the proposed 
use of Licensor’s rail corridor, including, without limitation, the relocation of Trail or the construction of a new Trail 
to replace the Trail.  Notwithstanding the foregoing, Licensee agrees to make all emergency changes and minor 
adjustments, as determined by Licensor in its sole discretion, to the Trail promptly upon Licensor’s request. 

 
LICENSEE’S OPERATIONS 
 
11. Construction and Maintenance of the Trail. 
 
 11.1 Licensee shall notify Licensor's Roadmaster, at Ken.brady@bnsf.com or 816-364-7835, telephone, at least 

ten (10) business days prior to entry onto the Premises for construction of the Trail and prior to entering 
the Premises for any subsequent maintenance thereon.  For routine maintenance, after initial construction 
of the trail and as long as the Licensee’s employee will not be within 25’ of the railroad tracks, it is not 
necessary to notify the Licensor’s Roadmaster. In the event of emergency, Licensee shall notify Licensor 
of Licensee’s entry onto the Premises at the telephone number above as soon as practicable and shall 
promptly thereafter follow up with written notice of such entry. 

 
 11.2 Licensee's on-site supervisors shall retain/maintain a fully executed copy of this License at all times while 

on the Premises. 
 
 11.3 While on the Premises, Licensee shall use only public roadways to cross from one side of Licensor's tracks 

to the other. 
 

11.4 Any contractors or subcontractors performing work on the Trail or entering the Premises on behalf of 
Licensee shall be deemed servants and agents of Licensee for purposes of this License. 

 
 11.5 Under no conditions shall Licensee be permitted to conduct any tests, investigations or any other activity 

using mechanized equipment and/or machinery, or place or store any mechanized equipment, tools or other 
materials, within twenty-five (25) feet of the centerline of any railroad track on the Premises unless Licensee 
has obtained prior written approval from Licensor.  Licensee shall, at its sole cost and expense, perform all 
activities on and about the Premises in such a manner as not at any time to endanger or interfere with (i) 
the existence or use of present or future tracks, roadbeds, or property of Licensor, (ii) the safe operation 
and activities of Licensor or existing third parties, or (iii) the rights or interests of third parties.  If ordered to 
cease using the Premises at any time by Licensor's personnel due to any hazardous condition, Licensee 
shall immediately do so.  Notwithstanding the foregoing right of Licensor, the parties agree that Licensor 
has no duty or obligation to monitor Licensee's use of the Premises to determine the safe nature thereof, it 
being solely Licensee's responsibility to ensure that Licensee's use of the Premises is safe.  Neither the 
exercise nor the failure by Licensor to exercise any rights granted in this Section will alter the liability 
allocation provided by this License. 

 
11.6 Licensee shall, at its sole cost and expense, construct and maintain the Trail in such a manner and of such 

material that the Trail will not at any time endanger or interfere with (i) the existence or use of present or 
future tracks, roadbeds, or property of Licensor, (ii) the safe operation and activities of Licensor or existing 
third parties, or (iii) the rights or interests of third parties.  The construction of the Trail shall be completed 
within one (1) year of the Effective Date, and any subsequent maintenance shall be completed within one 
(1) year of initiation.  Within fifteen (15) days after completion of the construction of the Trail or the 
performance of any subsequent maintenance thereon, Licensee shall, at Licensee's own cost and expense, 
restore the Premises to substantially their state as of the Effective Date, unless otherwise approved in 
advance by Licensor in writing.  On or before expiration or termination of this License for any reason, 
Licensee shall, at its sole cost and expense, surrender the Premises to Licensor pursuant to the terms and 
conditions set forth in Section 24 hereof. 

 
11.7 Licensor may direct one or more of its field engineers to observe or inspect the construction and/or 

maintenance of the Trail at any time for compliance with the Drawings and Specifications and Legal 
Requirements (defined below).  If ordered at any time to halt construction or maintenance of the Trail by 
Licensor's personnel due to non-compliance with the Drawings and Specifications or any other hazardous 
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condition, Licensee shall immediately do so.  Notwithstanding the foregoing right of Licensor, the parties 
agree that Licensor has no duty or obligation to observe or inspect, or to halt work on, the Trail, it being 
solely Licensee's responsibility to ensure that the Trail is constructed and maintained in strict accordance 
with the Drawings and Specifications and in a safe and workmanlike manner in compliance with all terms 
hereof.  Neither the exercise of, nor the failure by Licensor to exercise, any right granted by this Section will 
alter in any way the liability allocation provided by this License.  If at any time Licensee shall, in the sole 
judgment of Licensor, fail to properly perform its obligations under this Section 11, Licensor may, at its 
option and at Licensee's sole expense, arrange for the performance of such work as it deems necessary 
for the safety of its operations and activities.  Licensee shall promptly reimburse Licensor for all costs and 
expenses of such work, pursuant to the terms of Section 8.  Licensor's failure to perform any obligations 
of Licensee shall not alter the liability allocation hereunder. 

 
12. Boring and Excavation. 
 
 12.1 Prior to Licensee conducting any boring, excavation, or similar work on or about any portion of the Premises, 

Licensee shall explore the proposed location for such work with hand tools to  a  depth  of  at least  three 
(3) feet  below  the  surface  of  the  ground to determine whether pipelines or other structures exist below 
the surface, provided, however, that in lieu of the foregoing, Licensee shall have the right to use suitable 
detection equipment or other generally accepted industry practice (e.g., consulting with the Underground 
Services Association) to determine the existence or location of pipelines and other subsurface structures 
prior to drilling or excavating with mechanized equipment. Licensee may request information from Licensor 
concerning the existence and approximate location of Licensor’s underground lines, utilities, and pipelines 
at or near the vicinity of the proposed Trail by contacting Licensor’s Telecommunications Helpdesk at least 
thirty (30) business days prior to installation of the Trail.  Upon receiving Licensee’s timely request, Licensor 
will provide Licensee with the information Licensor has in its possession regarding any existing underground 
lines, utilities, and pipelines at or near the vicinity of the proposed Trail and, if applicable, identify the location 
of such lines on the Premises pursuant to Licensor’s standard procedures.  Licensor does not warrant the 
accuracy or completeness of information relating to subsurface conditions of the Premises and Licensee's 
operations will be subject at all times to the liability provisions herein. 
 

12.2  For all bores greater than twenty-six (26) inch diameter and at a depth less than ten (10) feet below bottom 
of rail, a soil investigation must be performed by Licensee and reviewed by Licensor prior to construction.  
This study is to determine if granular material is present, and to prevent subsidence during the installation 
process.  If the investigation determines in Licensor's reasonable opinion that granular material is present, 
Licensor may select a new location for Licensee's use, or may require Licensee to furnish for Licensor's 
review and approval, in Licensor’s sole discretion a remedial plan to deal with the granular material.  Once 
Licensor has approved any such remedial plan in writing, Licensee shall, at Licensee’s sole cost and 
expense, carry out the approved plan in accordance with all terms thereof and hereof. 

 
12.3 Any open hole, boring or well constructed on the Premises by Licensee shall be safely covered and secured 

at all times when Licensee is not working in the actual vicinity thereof.  Following completion of that portion 
of the work, all holes or borings constructed on the Premises by Licensee shall be:  

 
12.3.1 filled in to surrounding ground level with compacted bentonite grout; or  

 
12.3.2 otherwise secured or retired in accordance with any applicable Legal Requirement. No excavated 

materials may remain on Licensor’s property for more than ten (10) days, but must be properly 
disposed of by Licensee in accordance with applicable Legal Requirements. 

 
LIABILITY AND INSURANCE 
 
13. Liability and Indemnification. 
 
 13.1 For purposes of this License: (a) "Indemnitees" means Licensor and Licensor's affiliated companies, 

partners, successors, assigns, legal representatives, officers, directors, shareholders, employees, and 
agents; (b) "Liabilities" means all claims, liabilities, fines, penalties, costs, damages, losses, liens, causes 
of action, suits, demands, judgments, and expenses (including, without limitation, court costs, reasonable 
attorneys' fees, costs of investigation, removal and remediation, and governmental oversight costs) 
environmental or otherwise; and (c) "Licensee Parties" means Licensee or Licensee's officers, agents, 
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invitees, licensees, employees, or contractors, or any party directly or indirectly employed by any of them, 
or any party they control or exercise control over. 

 
 13.2 TO THE FULLEST EXTENT PERMITTED BY LAW, LICENSEE SHALL, AND SHALL CAUSE ITS 

CONTRACTOR TO, RELEASE, INDEMNIFY, DEFEND AND HOLD HARMLESS INDEMNITEES FOR, 
FROM, AND AGAINST ANY AND ALL LIABILITIES OF ANY NATURE, KIND, OR DESCRIPTION 
DIRECTLY OR INDIRECTLY ARISING OUT OF, RESULTING FROM, OR RELATED TO (IN WHOLE OR 
IN PART): 

 
13.2.1 THIS LICENSE, INCLUDING, WITHOUT LIMITATION, ITS ENVIRONMENTAL PROVISIONS, 

 
13.2.2 ANY RIGHTS OR INTERESTS GRANTED PURSUANT TO THIS LICENSE, 

 
  13.2.3 LICENSEE'S OCCUPATION AND USE OF THE PREMISES, 
 

13.2.4 THE ENVIRONMENTAL CONDITION AND STATUS OF THE PREMISES CAUSED BY OR 
CONTRIBUTED TO BY LICENSEE, OR 

 
13.2.5 ANY ACT OR OMISSION OF ANY LICENSEE PARTY. 
 

13.3 TO THE FULLEST EXTENT PERMITTED BY LAW, LICENSEE NOW AND FOREVER WAIVES ANY 
AND ALL CLAIMS THAT BY VIRTUE OF ENTERING INTO THIS LICENSE, LICENSOR IS A 
GENERATOR, OWNER, OPERATOR, ARRANGER, OR TRANSPORTER FOR THE PURPOSES OF 
THE COMPREHENSIVE ENVIRONMENTAL RESPONSE, COMPENSATION, AND LIABILITY ACT, AS 
AMENDED ("CERCLA") OR OTHER ENVIRONMENTAL LAWS (DEFINED BELOW).  LICENSEE WILL 
INDEMNIFY, DEFEND, AND HOLD THE INDEMNITEES HARMLESS FROM ANY AND ALL SUCH 
CLAIMS.  NOTHING IN THIS LICENSE IS MEANT BY EITHER PARTY TO CONSTITUTE A WAIVER OF 
ANY INDEMNITEE'S COMMON CARRIER DEFENSES AND THIS LICENSE SHOULD NOT BE SO 
CONSTRUED.  IF ANY AGENCY OR COURT CONSTRUES THIS LICENSE TO BE A WAIVER OF ANY 
INDEMNITEE'S COMMON CARRIER DEFENSES, LICENSEE AGREES TO INDEMNIFY, HOLD 
HARMLESS, AND DEFEND INDEMNITEES FOR ANY LIABILITIES RELATED TO THAT 
CONSTRUCTION OF THIS LICENSE.  IN NO EVENT AS BETWEEN LICENSOR AND LICENSEE AS 
TO USE OF THE PREMISES AS CONTEMPLATED BY THIS LICENSE SHALL LICENSOR BE 
RESPONSIBLE TO LICENSEE FOR THE ENVIRONMENTAL CONDITION OF THE PREMISES. 

 
13.4 IF ANY EMPLOYEE OF ANY LICENSEE PARTY ASSERTS THAT HE OR SHE IS AN EMPLOYEE OF 

ANY INDEMNITEE, TO THE FULLEST EXTENT PERMITTED BY LAW, LICENSEE SHALL, AND SHALL 
CAUSE ITS CONTRACTOR TO, RELEASE, INDEMNIFY, DEFEND, AND HOLD THE INDEMNITEES 
HARMLESS FROM AND AGAINST ANY LIABILITIES ARISING OUT OF OR RELATED TO (IN WHOLE 
OR IN PART) ANY SUCH ASSERTION INCLUDING, BUT NOT LIMITED TO, ASSERTIONS OF 
EMPLOYMENT BY AN INDEMNITEE RELATED TO THE FOLLOWING OR ANY PROCEEDINGS 
THEREUNDER: THE FEDERAL EMPLOYERS' LIABILITY ACT, THE SAFETY APPLIANCE ACT, THE 
LOCOMOTIVE INSPECTION ACT, THE OCCUPATIONAL SAFETY AND HEALTH ACT, THE 
RESOURCE CONSERVATION AND RECOVERY ACT, AND ANY SIMILAR STATE OR FEDERAL 
STATUTE.   

 
13.5 THE FOREGOING OBLIGATIONS OF LICENSEE SHALL NOT APPLY TO THE EXTENT LIABILITIES 

ARE PROXIMATELY CAUSED BY THE GROSS NEGLIGENCE OR WILLFUL MISCONDUCT OF ANY 
INDEMNITEE, BUT SHALL APPLY TO ALL OTHER LIABILITIES, INCLUDING THOSE ARISING FROM 
OR ATTRIBUTED TO ANY OTHER ALLEGED OR ACTUAL NEGLIGENCE, INTENTIONAL ACTS, OR 
STRICT LIABILITY OF ANY INDEMNITEE. 

 
13.6 Upon written notice from Licensor, Licensee agrees to assume the defense of any lawsuit or other 

proceeding brought against any Indemnitee by any entity, relating to any matter covered by this License for 
which Licensee has an obligation to assume liability for and/or save and hold harmless any Indemnitee.  
Licensee shall pay all costs and expenses incident to such defense, including, but not limited to, reasonable 
attorneys' fees, investigators' fees, litigation and appeal expenses, settlement payments, and amounts paid 
in satisfaction of judgments. 
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14.  Personal Property Risk of Loss.  ALL PERSONAL PROPERTY, INCLUDING, BUT NOT LIMITED TO, FIXTURES, 
EQUIPMENT, OR RELATED MATERIALS UPON THE PREMISES WILL BE AT THE RISK OF LICENSEE ONLY, 
AND NO INDEMNITEE WILL BE LIABLE FOR ANY DAMAGE THERETO OR THEFT THEREOF, WHETHER OR 
NOT DUE IN WHOLE OR IN PART TO THE NEGLIGENCE OF ANY INDEMNITEE. 

 
15. Insurance.   Licensee shall, at its sole cost and expense, procure and maintain during the life of this License the 

following insurance coverage: 
 

15.1 Commercial General Liability Insurance.  This insurance shall contain broad form contractual liability with a 
combined single limit of a minimum of $2,000,000 each occurrence and an aggregate limit of at least 
$4,000,000 but in no event less than the amount otherwise carried by the Licensee.  Coverage  must be 
purchased on a post 1998 ISO occurrence or equivalent and include coverage for, but not limited to, the 
following: 
 Bodily Injury and Property Damage 
 Personal Injury and Advertising Injury 
 Fire legal liability 
 Products and completed operations 
 
This policy shall also contain the following endorsements, which shall be indicated on the certificate of 
insurance: 
 The definition of insured contract shall be amended to remove any exclusion or other limitation for any 

work being done within 50 feet of railroad property. 
 Waiver of subrogation in favor of and acceptable to Licensor. 
 Additional insured endorsement in favor of and acceptable to Licensor and Jones Lang LaSalle 

Brokerage, Inc. 
 Separation of insureds. 
 The policy shall be primary and non-contributing with respect to any insurance carried by Licensor.   

 
It is agreed that the workers’ compensation and employers’ liability related exclusions in the Commercial General 
Liability insurance policy(s) required herein are intended to apply to employees of the policy holder and shall not 
apply to Licensor employees. 

 
No other endorsements limiting coverage may be included on the policy with regard to the work being performed 
under this License. 

 
15.2   Business Automobile Insurance.  This insurance shall contain a combined single limit of at least $1,000,000 

per occurrence, and include coverage for, but not limited to the following: 
 Bodily injury and property damage 
 Any and all vehicles owned, used or hired 
 Bodily injury and property damage 
 Any and all vehicles owned, used or hired 
 Waiver of subrogation in favor of and acceptable to Licensor. 
 Additional insured endorsement in favor of and acceptable to Licensor. 
 Separation of insureds. 
 The policy shall be primary and non-contributing with respect to any insurance carried by Licensor.   

 
15.3 Workers Compensation and Employers Liability Insurance.  This insurance shall include coverage for, but 

not limited to: 
 Licensee’s statutory liability under the worker’s compensation laws of the state(s) in which the work is 

to be performed.  If optional under State law, the insurance must cover all employees anyway. 
 Employers’ Liability (Part B) with limits of at least $500,000 each accident, $500,000 by disease policy 

limit, $500,000 by disease each employee. 
 
This policy shall also contain the following endorsements or language, which shall be indicated on the 
certificate of insurance: 
 Waiver of subrogation in favor of and acceptable to Licensor. 

 
15.4 Railroad Protective Liability Insurance.  This insurance shall name only the Licensor as the Insured with 

coverage of at least $2,000,000 per occurrence and $6,000,000 in the aggregate.  The coverage obtained 
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under this policy shall only be effective during the initial installation and/or construction of the Trail. THE 
CONSTRUCTION OF THE TRAIL SHALL BE COMPLETED WITHIN ONE (1) YEAR OF THE EFFECTIVE 
DATE.   If further maintenance of the Trail is needed at a later date, an additional Railroad Protective 
Liability Insurance Policy shall be required.  The policy shall be issued on a standard ISO form CG 00 35 
10 93 and include the following: 
 Endorsed to include the Pollution Exclusion Amendment (ISO form CG 28 31 10 93)  
 Endorsed to include the Limited Seepage and Pollution Endorsement.   
 Endorsed to include Evacuation Expense Coverage Endorsement. 
 No other endorsements restricting coverage may be added. 
 The original policy must be provided to the Licensor prior to performing any work or services under this 

License 
 

In lieu of providing a Railroad Protective Liability Policy, Licensee may participate in Licensor’s Blanket 
Railroad Protective Liability Insurance Policy available to Licensee or its contractor.  The limits of coverage 
are the same as above.  The cost is $4,512. 

 
 I elect to participate in Licensor’s Blanket Policy; 

 
 I elect not to participate in Licensor’s Blanket Policy. 

 
15.6 Other Requirements: 

 
15.6.1 Where allowable by law all policies (applying to coverage listed above) shall contain no exclusion 

for punitive damages and certificates of insurance shall reflect that no exclusion exists.   
 

15.6.2 Licensee agrees to waive its right of recovery against Licensor for all claims and suits against 
Licensor.  In addition, its insurers, through policy endorsement, waive their right of subrogation 
against Licensor for all claims and suits.  The certificate of insurance must reflect waiver of 
subrogation endorsement.  Licensee further waives its right of recovery, and its insurers also waive 
their right of subrogation against Licensor for loss of its owned or leased property or property under 
its care, custody, or control.   

 
15.6.3 Licensee is not allowed to self-insure without the prior written consent of Licensor.  If granted by 

Licensor, any deductible, self-insured retention or other financial responsibility for claims shall be 
covered directly by Licensee in lieu of insurance.  Any and all Licensor liabilities that would 
otherwise, in accordance with the provisions of this License, be covered by Licensee’s insurance 
will be covered as if Licensee elected not to include a deductible, self-insured retention, or other 
financial responsibility for claims. 

 
15.6.4 Prior to commencing the Work, Licensee shall furnish to Licensor an acceptable certificate(s) of 

insurance including an original signature of the authorized representative evidencing the required 
coverage, endorsements, and amendments.  The policy(ies) shall contain a provision that obligates 
the insurance company(ies) issuing such policy(ies) to notify Licensor in writing at least 30 days 
prior to any cancellation, non-renewal, substitution or material alteration.  This cancellation 
provision shall be indicated on the certificate of insurance.  In the event of a claim or lawsuit 
involving Railroad arising out of this License, Licensee will make available any required policy 
covering such claim or lawsuit. 

 
15.6.5 Any insurance policy shall be written by a reputable insurance company acceptable to Licensor or 

with a current Best’s Guide Rating of A- and Class VII or better, and authorized to do business in 
the state(s) in which the service is to be provided. 

 
15.6.6 If coverage is purchased on a "claims made" basis, Licensee hereby agrees to maintain coverage 

in force for a minimum of three years after expiration or termination of this License.  Annually, 
Licensee agrees to provide evidence of such coverage as required hereunder. 

 
15.6.7 Licensee represents that this License has been thoroughly reviewed by Licensee’s insurance 

agent(s)/broker(s), who have been instructed by Licensee to procure the insurance coverage 

53



Tracking #17-57607 

Form 420; Rev.20150801 
- 8 - 

required by this License.  Allocated Loss Expense shall be in addition to all policy limits for 
coverages referenced above. 

 
15.6.8 Not more frequently than once every five (5) years, Licensor may reasonably modify the required 

insurance coverage to reflect then-current risk management practices in the railroad industry and 
underwriting practices in the insurance industry. 

 
  15.6.9 If any portion of the operation is to be subcontracted by Licensee, Licensee shall require that the 

subcontractor shall provide and maintain insurance coverages as set forth herein, naming Licensor 
as an additional insured, and shall require that the subcontractor shall release, defend and 
indemnify Licensor to the same extent and under the same terms and conditions as Licensee is 
required to release, defend and indemnify Licensor herein. 

 
  15.6.10 Failure to provide evidence as required by this Section 15 shall entitle, but not require, Licensor to 

terminate this License immediately.  Acceptance of a certificate that does not comply with this 
Section shall not operate as a waiver of Licensee’s obligations hereunder. 

 
15.6.11 The fact that insurance (including, without limitation, self-insurance) is obtained by Licensee shall 

not be deemed to release or diminish the liability of Licensee including, without limitation, liability 
under the indemnity provisions of this License.  Damages recoverable by Licensor shall not be 
limited by the amount of the required insurance coverage. 

 
15.6.12 These insurance provisions are intended to be a separate and distinct obligation on the part of the 

Licensee.  Therefore, these provisions shall be enforceable and Licensee shall be bound thereby 
regardless of whether or not indemnity provisions are determined to be enforceable. 

 
15.6.13 For purposes of this Section 15, Licensor shall mean "Burlington Northern Santa Fe, LLC", "BNSF 

Railway Company" and the subsidiaries, successors, assigns and affiliates of each. 
 
COMPLIANCE WITH LAWS, REGULATIONS, AND ENVIRONMENTAL MATTERS 
 
16. Compliance with Laws, Rules, and Regulations.   
 

16.1 Licensee shall observe and comply with any and all laws, statutes, regulations, ordinances, orders, 
covenants, restrictions, or decisions of any court of competent jurisdiction ("Legal Requirements") relating 
to the construction, maintenance, and use of the Trail and the use of the Premises. 

   
  16.2 Prior to entering the Premises, Licensee shall and shall cause its contractor(s) to comply with all Licensor’s 

applicable safety rules and regulations.  Licensee must ensure that each of its employees, contractors, 
agents or invitees entering upon the Premises completes the safety orientation program at the website 
www.BNSFcontractor.com" (the "Safety Orientation") within one (1) year prior to entering upon the 
Premises.  Additionally, Licensee must ensure that each and every employee of Licensee, its contractors, 
agents and invitees possess a card certifying completion of the Safety Orientation prior to entering upon 
the Premises.  Licensee must renew the Safety Orientation annually. 

 
16.3 Licensee shall obtain on or before the date it or its contractor enters the Premises, any and all additional 

rights-of way, easements, licenses and other agreements relating to the grant of rights and interests in 
and/or access to the Premises (collectively, the "Rights") and such other rights, licenses, permits, 
authorizations, and approvals (including without limitation, any necessary local, state, federal or tribal 
authorizations and environmental permits) that are necessary in order to permit Licensee to construct, 
maintain, own and operate the Trail and otherwise to perform its obligations hereunder in accordance with 
the terms and conditions hereof. 

 
16.4 Licensee shall either require that the initial stated term of each such Rights be for a period that does not 

expire, in accordance with its ordinary terms, prior to the last day of the term of this License or, if the initial 
stated term of any such Right expires in accordance with its ordinary terms on a date earlier than the last 
day of the term of this License, Licensee shall, at its cost, exercise any renewal rights thereunder, or 
otherwise acquire such extensions, additions and/or replacements as may be necessary, in order to cause 
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the stated term thereof to be continued until a date that is not earlier than the last day of the term of this 
License.  

 
16.5 Upon the expiration or termination of any Right that is necessary in order for Licensee to own, operate or 

use the Trail in accordance with the terms and conditions of this License, this License thereby shall 
automatically expire upon such expiration or termination of the Right. 

 
16.6. While this License is personal to Licensee and its invitees, it is recognized that the Trail may be used by 

unauthorized persons, and Licensee agrees that for the purposes of this License all persons using the Trail 
shall be deemed the agents or invitees of Licensee. 

 
17. Environmental. 
 
 17.1 Licensee shall strictly comply with all federal, state and local environmental Legal Requirements and 

regulations in its use of the Premises, including, but not limited to, the Resource Conservation and Recovery 
Act, as amended (RCRA), the Clean Water Act, the Oil Pollution Act, the Hazardous Materials 
Transportation Act, and CERCLA (collectively referred to as the "Environmental Laws").  Licensee shall 
not maintain a treatment, storage, transfer or disposal facility, or underground storage tank, as defined by 
Environmental Laws on the Premises.  Licensee shall not release or suffer the release of oil or hazardous 
substances, as defined by Environmental Laws on or about the Premises. 

 
  17.2 Licensee covenants that it will not handle or transport "hazardous waste" or "hazardous substances", as 

"hazardous waste" and "hazardous substances" may now or in the future be defined by any federal, state, 
or local governmental agency or body through the Trail on Licensor’s property.  Licensee agrees periodically 
to furnish Licensor with proof, satisfactory to Licensor that Licensee is in compliance with the provisions of 
this Section 17.2. 

 
  17.3 Licensee shall give Licensor immediate notice to Licensor’s Resource Operations Center at (800) 832-5452 

of any known (i) release of hazardous substances on, from, or affecting the Premises, (ii) violation of 
Environmental Laws, or (iii) inspection or inquiry by governmental authorities charged with enforcing 
Environmental Laws with respect to Licensee's use of the Premises.   Licensee shall use the best efforts to 
promptly respond to any release on or from the Premises. Licensee also shall give Licensor immediate 
notice of all measures undertaken on behalf of Licensee to investigate, remediate, respond to or otherwise 
cure such release or violation. 

 
  17.4 If Licensor has notice from Licensee or otherwise of a release or violation of Environmental Laws arising in 

any way with respect to the Trail which occurred or may occur during the term of this License, Licensor may 
require Licensee, at Licensee's sole risk and expense, to take timely measures to investigate, remediate, 
respond to or otherwise cure such release or violation affecting the Premises or Licensor's right-of-way. 

 
  17.5 Licensee shall promptly report to Licensor in writing any conditions or activities upon the Premises known 

to Licensee which create a risk of harm to persons, property or the environment and shall take whatever 
action is necessary to prevent injury to persons, property or the environment arising out of such conditions 
or activities; provided, however, that Licensee's reporting to Licensor shall not relieve Licensee of any 
obligation whatsoever imposed on it by this License.  Licensee shall promptly respond to Licensor’s request 
for information regarding said conditions or activities. 

 
DISCLAIMER OF WARRANTIES 

 
18. No Warranties. 
 

18.1 LICENSOR’S DUTIES AND WARRANTIES ARE LIMITED TO THOSE EXPRESSLY STATED IN THIS 
LICENSE AND SHALL NOT INCLUDE ANY IMPLIED DUTIES OR IMPLIED WARRANTIES, NOW OR 
IN THE FUTURE.  NO REPRESENTATIONS OR WARRANTIES HAVE BEEN MADE BY LICENSOR 
OTHER THAN THOSE CONTAINED IN THIS LICENSE.  LICENSEE HEREBY WAIVES ANY AND ALL 
WARRANTIES, EXPRESS OR IMPLIED, WITH RESPECT TO THE PREMISES OR WHICH MAY EXIST 
BY OPERATION OF LAW OR IN EQUITY, INCLUDING, WITHOUT LIMITATION, ANY WARRANTY OF 
MERCHANTABILITY, HABITABILITY OR FITNESS FOR A PARTICULAR PURPOSE. 
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  18.2 LICENSOR MAKES NO WARRANTY, REPRESENTATION OR CONDITION OF ANY KIND, EXPRESS 
OR IMPLIED, CONCERNING (A) THE SCOPE OF THE LICENSE OR OTHER RIGHTS GRANTED 
HEREUNDER TO LICENSEE OR (B) WHETHER OR NOT LICENSEE'S 
CONSTRUCTION, MAINTENANCE, OWNERSHIP, USE OR OPERATION OF THE TRAIL WILL 
VIOLATE OR INFRINGE UPON THE RIGHTS, INTERESTS AND ESTATES OF THIRD PARTIES, 
INCLUDING, WITHOUT LIMITATION, ANY LEASES, USE RIGHTS, EASEMENTS AND LIENS OF ANY 
THIRD PARTY.   

 
19. Disclaimer of Warranty for Quiet Enjoyment.   LICENSOR DOES NOT WARRANT ITS TITLE TO THE PREMISES 

NOR UNDERTAKE TO DEFEND LICENSEE IN THE PEACEABLE POSSESSION OR USE THEREOF.  NO 
COVENANT OF QUIET ENJOYMENT IS MADE. 

 
20. Eviction at Risk of Licensee.   In case of the eviction of Licensee by anyone owning, claiming title to, or claiming 

any interest in the Premises, or by the abandonment by Licensor of the affected rail corridor, Licensor shall not be 
liable (i) to refund Licensee any compensation paid hereunder, except for the pro-rata part of any recurring charge 
paid in advance, or (ii) for any damage Licensee sustains in connection with the eviction. 
 

LIENS 
 
21. Liens and Charges.   Licensee shall promptly pay and discharge any and all liens arising out of any construction, 

alterations or repairs done, suffered or permitted to be done by Licensee on Premises. Licensor is hereby authorized 
to post any notices or take any other action upon or with respect to Premises that is or may be permitted by law to 
prevent the attachment of any such liens to Premises; provided, however, that failure of Licensor to take any such 
action shall not relieve Licensee of any obligation or liability under this Section 21 or any other Section of this 
License. 

 
DEFAULT, TERMINATION, AND SURRENDER 
 
23. Default and Termination.   In addition to and not in limitation of Licensor’s right to terminate for failure to provide 

evidence of insurance as required pursuant to the terms of Section 15, the following events are also deemed to be 
events of default pursuant to which Licensor has the right to terminate as set forth below: 

 
  23.1 If default shall be made in any of Licensee’s covenants, agreements, or obligations contained in this License 

and Licensee fails to cure said default within thirty (30) days after written notice is provided to Licensee by 
Licensor, or in case of any assignment or transfer of this License in violation of Section 26 below, Licensor 
may, at its option, terminate this License by serving five (5) days' notice in writing upon Licensee.  
Notwithstanding the foregoing, Licensor shall have the right to terminate this License immediately if 
Licensee fails to provide evidence of insurance as required in Section 15.   

 
23.2 Should Licensee not comply fully with the obligations of Section 17 regarding the handling or transporting 

of hazardous waste or hazardous material, notwithstanding anything contained in any other provision of 
this License, Licensor may, at its option, terminate this License by serving five (5) days' notice of termination 
upon Licensee. 

 
23.3 Any waiver by Licensor of any default or defaults shall not constitute a waiver of the right to terminate this 

License for any subsequent default or defaults, nor shall any such waiver in any way affect Licensor's ability 
to enforce any Section of this License.  The remedy set forth in this Section 23 shall be in addition to, and 
not in limitation of, any other remedies that Licensor may have at law or in equity. 

 
23.4 In addition to and not in limitation of Licensor's rights to terminate this License for failure to provide evidence 

of insurance or occurrence of defaults as described above, this License may be terminated by either party, 
at any time, by serving thirty (30) days' written notice of termination upon the other party.  Such termination 
shall not release either party hereto from any liability or obligation under the License, whether of indemnity 
or otherwise, resulting from any acts, omissions or events happening prior to the date of termination or 
thereafter in case by the terms of the License it is provided that anything shall or may be done after 
termination hereof. 
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24. Surrender of the Premises. 
 
  24.1 This License may be terminated by Licensor, at any time, by serving thirty (30) days' written notice of 

termination upon Licensee.  This License may be terminated by Licensee upon execution of Licensor's 
Mutual Termination Letter Agreement then in effect.  Upon expiration of the time specified in such notice, 
this License and all rights of Licensee shall absolutely cease. 

 
 24.2. If Licensee fails to surrender the Premises to Licensor upon any termination of this License, all liabilities 

and obligations of Licensee hereunder shall continue in effect until the Premises are surrendered. 
Termination shall not release Licensee from any liability or obligation, whether of indemnity or otherwise, 
resulting from any events happening prior to the date of termination 

 
MISCELLANEOUS 
 
25. Successors and Assigns.  All provisions contained in this License shall be binding upon, inure to the benefit of, and 

be enforceable by the respective successors and assigns of Licensor and Licensee to the same extent as if each 
such successor and assign was named a party to this License. 

 
26. Assignment. 
 
 26.1 Licensee may not sell, assign, transfer, or hypothecate this License or any right, obligation, or interest 

herein (either voluntarily or by operation of law, merger, or otherwise) without the prior written consent of 
Licensor, which consent may not be unreasonably withheld or delayed by Licensor.  Any attempted 
assignment by Licensee in violation of this Section 26 shall be a breach of this License and, in addition, 
shall be voidable by Licensor in its sole and absolute discretion. 

 
26.2 For purposes of this Section 26, the word "assign" shall include without limitation (a) any sale of the equity 

interests of Licensee following which the equity interest holders of Licensee immediately prior to such sale 
own, directly or indirectly, less than 50% of the combined voting power of the outstanding voting equity 
interests of Licensee, (b) any sale of all or substantially all of the assets of (i) Licensee and (ii) to the extent 
such entities exist, Licensee's parent and subsidiaries, taken as a whole, or (c) any reorganization, 
recapitalization, merger or consolidation involving Licensee.  Notwithstanding the foregoing, any 
reorganization, recapitalization, merger or consolidation following which the equity interest holders of 
Licensee immediately prior to such reorganization, recapitalization, merger or consolidation own, directly 
or indirectly, at least 50% of the combined voting power of the outstanding voting equity interests of 
Licensee or any successor thereto or the entity resulting from such reorganization, recapitalization, merger 
or consolidation shall not be deemed an assignment.  THIS LICENSE SHALL NOT RUN WITH THE LAND 
WITHOUT THE EXPRESS WRITTEN CONSENT OF LICENSOR, SUCH CONSENT TO BE IN 
LICENSOR'S SOLE DISCRETION. 

 
26.3 Notwithstanding the provisions of Section 26.1 above or anything contained in this License to the contrary, 

if Licensee sells, assigns, transfers, or hypothecates this License or any interest herein in contravention of 
the provisions of this License (a "Purported Assignment") to another party (a "Purported Transferee"), 
the Purported Transferee's enjoyment of the rights and privileges granted under this License shall be 
deemed to be the Purported Transferee's agreement to be bound by all of the terms and provisions of this 
License, including but not limited to the obligation to comply with the provisions of Section 15 above 
concerning insurance requirements.  In addition to and not in limitation of the foregoing, Licensee, for itself, 
its successors and assigns, shall indemnify, defend and hold harmless Licensor for all Liabilities of any 
nature, kind or description of any person or entity directly or indirectly arising out of, resulting from or related 
to (in whole or in part) a Purported Assignment.  

 
26.4 The provisions of this Section 26 shall survive the expiration or earlier termination of this License. 

 
27. Notices.  Any notice, invoice, or other writing required or permitted to be given hereunder by one party to the other 

shall be in writing and the same shall be given and shall be deemed to have been served and given if (i) placed in 
the United States mail, certified, return receipt requested, or (ii) deposited into the custody of a nationally recognized 
overnight delivery service, addressed to the party to be notified at the address for such party specified below, or to 
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such other address as the party to be notified may designate by giving the other party no less than thirty (30) days' 
advance written notice of such change in address. 

 
If to Licensor:  Jones Lang LaSalle Brokerage, Inc. 

4200 Buckingham Road, Suite 110 
Fort Worth, TX 76155 
Attn:  Permits/Licenses 

 
with a copy to:  BNSF Railway Company 

2301 Lou Menk Dr. – GOB – 3W 
Fort Worth, TX  76131 
Attn:  Senior Manager Real Estate 

 
If to Licensee:  Platte County 
   415 3rd Street 
   Platte City, MO 64079 

     
28. Survival.  Neither termination nor expiration will release either party from any liability or obligation under this License, 

whether of indemnity or otherwise, resulting from any acts, omissions or events happening prior to the date of 
termination or expiration, or, if later, the date when the Trail and the other Improvements are removed and the 
Premises are restored to its condition as of the Effective Date. 

 
29. Recordation.  It is understood and agreed that this License shall not be placed or allowed to be placed on public 

record. 
 
30. Applicable Law.  All questions concerning the interpretation or application of provisions of this License shall be 

decided according to the substantive laws of the State of Texas without regard to conflicts of law provisions. 
 
31. Severability.  To the maximum extent possible, each provision of this License shall be interpreted in such manner 

as to be effective and valid under applicable law, but if any provision of this License shall be prohibited by, or held 
to be invalid under, applicable law, such provision shall be ineffective solely to the extent of such prohibition or 
invalidity, and this shall not invalidate the remainder of such provision or any other provision of this License. 

 
32. Integration.  This License is the full and complete agreement between Licensor and Licensee with respect to all 

matters relating to Licensee's use of the Premises, and supersedes any and all other agreements between the 
parties hereto relating to Licensee's use of the Premises as described herein. However, nothing herein is intended 
to terminate any surviving obligation of Licensee or Licensee's obligation to defend and hold Licensor harmless in 
any prior written agreement between the parties.  

 
33. Joint and Several Liability.  If Licensee consists of two or more parties, all the covenants and agreements of 

Licensee herein contained shall be the joint and several covenants and agreements of such parties. 
 
34. Waiver.  The waiver by Licensor of the breach of any provision herein by Licensee shall in no way impair the right 

of Licensor to enforce that provision for any subsequent breach thereof. 
 
35. Interpretation. 
 

35.1 This License shall be interpreted in a neutral manner, and not more strongly for or against any party based 
upon the source of the draftsmanship; both parties hereby agree that this License shall not be subject to 
the principle that a contract would be construed against the party which drafted the same.  Article titles, 
headings to sections and paragraphs and the table of contents (if any) are inserted for convenience of 
reference only and are not intended to be a part or to affect the meaning or interpretation hereof.  The 
exhibit or exhibits referred to herein shall be construed with and as an integral part of this License to the 
same extent as if they were set forth verbatim herein. 

 
35.2 As used herein, "include", "includes" and "including" are deemed to be followed by "without limitation" 

whether or not they are in fact followed by such words or words of like import; "writing", "written" and 
comparable terms refer to printing, typing, lithography and other means of reproducing words in a visible 
form; references to any person are also to that person's successors and permitted assigns; "hereof", 
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"herein", "hereunder" and comparable terms refer to the entirety hereof and not to any particular article, 
section, or other subdivision hereof or attachment hereto; references to any gender include references to 
the masculine or feminine as the context requires; references to the plural include the singular and vice 
versa; and references to this License or other documents are as amended, modified or supplemented from 
time to time. 

 

36. Counterparts.  This License may be executed in multiple counterparts, each of which shall, for all purposes, be 
deemed an original but which together shall constitute one and the same instrument, and the signature pages from 
any counterpart may be appended to any other counterpart to assemble fully executed documents, and counterparts 
of this License may also be exchanged via email or electronic facsimile machines and any email or electronic 
facsimile of any party's signature shall be deemed to be an original signature for all purposes. 

 
37. Licensor's Representative.  Jones Lang LaSalle Brokerage, Inc. is acting as representative for BNSF Railway 

Company. 
 
 

END OF PAGE – SIGNATURE PAGE FOLLOWS 
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This License has been duly executed by the parties hereto as of the date below each party's signature; to 
be effective, however, as of the Effective Date. 

 
 
LICENSOR:  
  

BNSF RAILWAY COMPANY a Delaware corporation 
 

 By: Jones Lang LaSalle Brokerage, Inc. 
4200 Buckingham Road, Suite 110 
Fort Worth, TX  76155 

   
   
 By:  
  

 
Title: 

 
 
 

  
Date: 

 

   
   
   
LICENSEE:  

 
Platte County  
 

  415 Third Street 
Platte City, MO 64079 

   
   
 By:  
  

Title: Presiding Commissioner   
  

Date: 
   

           
 
 

    
              ATTEST, County Clerk 
   

          Approved as to form and legality  
 By:  
  County Counselor 

 
          Pursuant to Sections 50.660 and 55.160, RSMo., I certify that there is an unencumbered balance or  
          anticipated revenue to be placed to the credit of the appropriation to which the foregoing expenditure 
          is to be charged, and an unencumbered cash balance or anticipated revenue in the treasury to the  
          credit of the fund from which payment is to be made, each sufficient to meet the obligation hereby  
          incurred. 

   
 By:  
  County Auditor 
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 CITY OF PARKVILLE  ▪  8880 Clark Avenue  ▪  Parkville, MO 64152  ▪  (816) 741-7676  ▪  FAX  (816) 741-0013 

 
 
Memorandum 
 
To: Community Land and Recreation Board (CLARB) 
Cc: Anna Mitchell, Assistant to the City Administrator 
From: Stephen Lachky, Community Development Director 
Date: Friday, March 8, 2018 
Re: Upgrades to Missouri American Water wells in Platte Landing Park 
 
Last month, Missouri American Water Company began rehabbing and upgrading two of their 
existing water wells in Platte Landing Park in order to improve performance to their new plant in 
Parkville. This is a standard maintenance procedure completed every 5-10 years to ensure the 
wells are clean. Inspections began mid-February and work on the pumps typically begin 45-60 
days thereafter. The work to take place will involve a small excavation next to the well, and use 
of a small crane to lift the pump out of the ground. Electrical equipment will also be added to the 
top circular section inside the “cans” of the water wells and will make the tops slightly larger. 
Once completed, all work done will not be visible. For questions or additional information, 
please contact Roger Sparks with Missouri American Water Company: 
 
Roger Sparks, PE 
Project Manager 
Missouri American Water 
3524 S Leonard Rd 
St. Joseph, MO 
O: (816) 233-3317 
Internal: 7-412-2110 
Cell: (816) 752-8106 
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January 2018      Activity Report    Joe Ryan
 Parkville Nature Sanctuary 

Projects & Events 

The 2018 PNS Calendar was released.  Continuing events include: volunteer meeting and work days, Nature 
Camp, Ghost Stories Night, and Trek with Santa.  Dropped from the calendar were the two weeks of Youth 
Volunteer Corps.  New events include a PNS sponsored three day, youth trail crew program and a BioBlitz. 

Along with the Friends of Parkville Nature Sanctuary (FOPNS), I worked on completing a Platte County Grant 
Application to request financial assistance on 8-10 interpretive signs for the Sanctuary.  In the process of 
completing the grant, we realized our proposal was too ambitious with what was already on our calendar.  We will 
hold off on the grant until 2019, and complete two signs this year – a ‘Welcome to PNS / Jim Reed Trail System’ 
sign, and one for the Bob Fluchel Butterfly Garden.  This will be a cost share project for PNS and FOPNS. 

Memorial bricks, a fund raising project of FOPNS, were installed around the Butterfly Garden as edging.  Just over 
half of the bricks carry an inscription.  The Friends will continue to sell bricks through 2018. 

The PNS BioBlitz is scheduled for Saturday, April 21 in conjunction with Earth Day.  A BioBlitz is a listing of all the 
living organisms found in one location in a specified unit of time (often 24 hours).  These events can take on many 
organizational forms, and I am currently working with three members of the FOPNS on details for our event. We 
are looking into the use of the iNaturalist app that will help us with identifications and data compilation.  We also 
hope to have local ‘experts’ (botanists, birders, herpetologists, etc.) to lead small groups of Sanctuary visitors to 
locate and identify species.  No longer planned as a fundraiser, our main goals are to produce a solid scientific 
inventory, and to host a fun event open to public participation.  A flyer has been produced for promotion. 

An instructor from UMKC inquired about the possibility of hosting her Ecology Lab class at the Sanctuary to do 
field studies.  We met on site to discuss her plans and identify suitable areas for her studies of forest species 
richness, soil organisms, and aquatic organisms.  Her first class met Jan. 31 and was able to utilize a guide I had 
created (Parkville Nature Winter Trees) while learning to use the iNaturalist app.  Feedback can help me prepare 
materials for the BioBlitz. 

I met with a Boy Scout about planting milkweeds at the Sanctuary for his Eagle Scout project.  We completed his 
initial paperwork after agreeing on the plan’s details.  He will submit his proposal to his council for official 
approval. 

Teachers from Park Hill’s two high schools who had helped us with Ghost Stories Night were contacted to inquire 
about their interest in spring semester trail maintenance.  Hoping to tap into the need for service hours for many 
student groups.  To date, one work day in February has been scheduled from this request. 

Tinkergarten, a program for early childhood outdoor education, inquired about hosting a course at the Sanctuary 
in January and February.  As this was a for fee event, they moved their program to a northland KC park to avoid 
Parkville’s Special Event fees. 

My inquiry about a burn permit for the Sanctuary’s reconstructed prairie started with the Fire Marshall of 
Southern Platte County.  An application was forwarded to the Missouri Dept. of Natural Resources who informed 
me that a permit is not necessary to conduct a prescribed burn such as ours.  I was granted a ‘courtesy permit’ at 
my request.  I am currently looking for a trained Burn Boss and equipment that our volunteers might use.  Will 
look for an opportunity in February or March. 

Sanctuary kiosks were updated with Jim Reed Trail System maps, BioBlitz flyers, and the 2018 PNS Calendar. 
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Meetings 

Board of Aldermen 1/2/18  Resolution to name the trails at the Sanctuary after Jim Reed adopted.  FOPNS Photo 
Contest explained with quarterly recognition by FOPNS at the Board Meeting accepted. 

FOPNS 1/22/18  Presented 2018 Proposal – a listing of coop projects between PNS & FOPNS presented; final draft 
of brochure presented; BioBlitz discussed and adopted – work group formed; Photo contest update; end-of-year 
direct mail fundraising effort netted nearly $2400. 

PNS Volunteers 1/23/18   2018 Calendar presented; request to document volunteer hours on a monthly basis; 
BioBlitz discussed  

Established a meeting schedule with Anna Mitchell for every other Wednesday at 1:30 pm. 
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February 2018      Activity Report    Joe Ryan
 Parkville Nature Sanctuary 

2018 Nature Camp registrations have begun.  Flyers have been added to Sanctuary kiosks, web pages, and City 
media outlets.  2017 ‘waiting list’ campers were invited, and a 3-day Trail Crew program is being offered for youth 
too old for camp. 

FOPNS Photo Contest has the January winner on display at City Hall and the Parkville Coffeehouse. 

A recruitment letter was sent to area high schools to tap into students and clubs that seek volunteer 
opportunities.  We benefitted on Feb. 27 when nineteen seniors from Park Hill helped us with trail maintenance.  
There is also the promise of ten volunteers from PHHS’s Conservation Club to assist with the Saturday, March 10 
Volunteer Work Day. 

Design work for the signage at the butterfly garden and the trails at the PNS continues with FOPNS.   
Other media efforts include updating the trail map and various text segments on the PNS website.  
Thanks to Melissa McChesney for her web expertise. 

The BioBlitz planning continues with members of FOPNS. The April 21 event is advertised on PNS kiosks 
and webpages, and City media spots, including the spring newsletter.  I am continuing to work with and 
learn the iNaturalist app that will assist in data collection and compilation.  I now have a contact person 
to assist with questions as they arise.  Experts/naturalists are being recruited to inventory species in 
different groups (birds, insects, herps, etc.) and also lead groups of visitors through the process. 

The PNS prairie burn crew will be led by Dean Cull of SPFPD.  Dean has performed in this roll for the past 
two burns.  He will be able to provide some equipment, and we should be able to provide the workers. 

I met with Susan Warren from the local magazine “Northland Neighbors” and Jeanne Pyland, FOPNS 
President, to discuss the Sanctuary’s inclusion in the monthly release.  They do profiles of non-profits, 
host a ‘kids page’ and run a calendar of events.  We hope to have the BioBlitz added to their calendar, 
and suggested information on our Nature Camp and general volunteer opportunities as well. 

The PNS Volunteers met on Feb 27.  Upcoming work days and the BioBlitz dominated the agenda. 

I met with Daniel Cowley to discuss an Eagle Scout proposal the scouts have accepted for work at the 
Sanctuary.  Daniel will be establishing milkweed patches as part of a Monarch Watch project.  Work will 
be done in late April. 

Maintenance work at the Sanctuary included; 

Wood-chipping trails / water diversion pipes laid at wet woods trail / Observation Deck repair to 
handrails and steps at Sullivan NS / tune-up & repair to equipment  

Volunteer Hours (PNS & FOPNS) assisted the Sanctuary in the following areas: 

Trail work, planning meetings, BioBlitz preparations, signage text writing and review, & photo contest. 

MONTH VOLUNTEER HOURS YTD VOLUNTEER HOURS 
JANUARY 8 8 

FEBRUARY 114 122 
 

64



 

 
 

CITY OF PARKVILLE 
Memorandum 

 
Date:   Thursday, February 7, 2018 
 
To: Community Land and Recreation Board Members 
 
From:  Alysen Abel, Public Works Director 
 
CC: Anna Mitchell, Assistant to the City Administrator 

Tom Barnard, Parks Superintendent 
 
RE: January 2018 Parks Activity Report  
 

The following Parks-related activities took place during January 2018:  
 

• Outreach Grants – There were three Outreach Grants submitted to Platte County on 
Friday, January 12th.  The three projects include: (1) screening for the Parks Storage 
Building; (2) Playground Equipment; and (3) Small Dog Park Perimeter Trail. 

• TRIM Grant – Missouri Department of Conservation staff inspected the completed work 
associated with the 2017 TRIM Grant program.  Based on the successful completion of 
the work, the City will receive reimbursement this Spring. 

• Snow Operations – Parks staff assisted with two snow events, which resulted in less 
than 2-inches of accumulation.  Following the snow operations, staff performed 
maintenance to and cleaned the trucks. 

• Sullivan Nature Sanctuary – Staff pruned trees at the Main Street entrance of the South 
Twin Trail.  The ditch off the South Twin Trail was cleaned out and debris removed. 

• Stone Mile Marker – During the construction of the waterline in Platte Landing Park, the 
contractor damaged the stone mile marker.  The contractor repaired the broken stone 
mile marker. 

• Access Road – The ruts were repaired in the gravel access road in Platte Landing Park. 
• Trail Repair – Approximately 50 tons of gravel material was used to repair the NW 

corner of the Martin Marietta trail in Platte Landing Park.  The trail material was rolled 
and compacted. 

• Picnic Table – The boards were replaced on the picnic tables. 
• Equipment Repair – The traffic control barricades were repaired and painted. 
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CITY OF PARKVILLE 
Memorandum 

 
Date:    Friday, March 2, 2018 
 
To: Community Land and Recreation Board Members 
 
From:  Alysen Abel, Public Works Director 
 
CC: Anna Mitchell, Assistant to the City Administrator 

Tom Barnard, Parks Superintendent 
 
RE: February 2018 Parks Activity Report  
 

The following Parks-related activities took place during February 2018:  
 

• TRIM Grant – The documentation was completed and submitted to Missouri Department 
of Conservation staff for reimbursement for the 2017 TRIM Grant Program. 

• Snow Operations – Parks staff assisted with two ice/snow events, which resulted in less 
than 1-inch of total accumulation.  Following the snow operations, staff performed 
maintenance to and cleaned the trucks. 

• Trail Repair – Additional trail material was added to the Platte Landing Trail.  The trail 
material was rolled and compacted. 

• Riverview Shelter – The shelter house arrived.  Once the concrete pad is poured for the 
shelter floor, the shelter building can be installed.  Staff graded the area and placed 
aggregate base in preparation of the shelter floor concrete. 

• Mowing Equipment – The mowers were removed from winter storage.  
• Traffic Control Equipment – The second coat of paint was applied to the traffic 

barricades. 
• Playground Maintenance – The playground polychain net was rusted and cracked.  Staff 

removed the chain and installed a panel in its place for safety.  
• Tree / Branch Cleanup – Declining tree was removed, located by the dumpster.  Staff 

picked up branches following damage to park after severe winds. 
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PUBLIC WORKS DEPARTMENT 
PROJECT UPDATE 
FEBRUARY 2018 

 

Friends Field – The City received a grant from the Friends of Parkville Parks (FOPP) for the construction of 
a new practice field in Platte Landing Park.  The area was identified and the City hired a design firm to 
prepare the plans and specifications.  Due to the construction cost, this project was deferred.  The current 
plan is to postpone this project until after the PLP Wetlands Project is completed. 

 

FOPP Shelter – The City received a grant from the Friends of Parkville Parks (FOPP) for the construction of 
a shelter building along the riverfront.  The location of the shelter will be along the riverfront on the east 
side of the PLP parking area.  The Board of Aldermen approved a construction agreement with Fry & 
Associates for the fabrication of a 20’ x 40’ rectangular shelter building.  The concrete pad for the shelter 
floor was poured in early March.  The shelter building is currently being installed. 

 

Parks Storage Building – A storage facility is necessary for the Parks maintenance operations.  The location 
of the building will be south of the current Parks Headquarters.  The Board of Aldermen approved a 
construction agreement with Wick Buildings for the construction of a 36’ x 64’ storage building.  The 
building was approved by the Board of Zoning Appeals for a floodplain variance with the condition that 
additional buoyancy calculations be submitted prior to construction.  Staff is currently working with the 
contractor to perform these calculations.  Once the design of the building pad is finalized, the construction 
can begin.  It is anticipated that the building will be constructed in the second quarter of 2018. 

 

ELP Low Water Crossing – The City applied for and received funding from FEMA for their Hazard Mitigation 
Grant Program in October.  The Request for Qualifications was released for engineering design services 
for the low water crossing, with a deadline of January 18th.  The selection committee reviewed the 
proposals and will make a recommendation to the Board of Aldermen in March.  The design will take place 
this Spring.  The construction phase is anticipated to start after Turkey Trot 2018 and be completed prior 
to Brewfest in April 2019. 

 

ELP Restroom Improvements – The second phase of the restroom renovation continues with the exterior 
improvements.  The design was completed and the bids were higher than anticipated.  Staff solicited 
quotes from contractors for the individual trades (roofing, masonry, and heating).  The original plan was 
to raise the roof elevation.  After reviewing the cost for the wall reinforcement, staff decided to change 
the scope of the project to just replace the roofing to standing seam metal roof material.  This will allow 
more budget for other improvements associated with the restroom. 
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PLP Wetlands – The City signed the Project Partnership Agreement with the US Army Corps of Engineers 
at the end of 2017.  Affinis Corp was selected as the design engineer for the project, with assistance from 
Vireo.  The design team completed the survey and utility investigation.  They completed the 65% design 
submittal, which was reviewed by City / Corps staff members.  The consultant team will incorporate the 
comments and complete the 95% design submittal for review in July 2018.   

 

PLP Land Transfer – The City and County legal counsel reviewed the land transfer agreement.  The title 
company reviewed the transfer documents and scheduled the closing date for late February.  The final 
documents are in the process of being recorded at the county.   

 

Missouri Riverfront Trail Connection – Staff has received a permit from BNSF for the construction of the 
trail.  The permit requires a payment for the trail to be co-located in the railroad right-of-way.  It is 
anticipated that the permit and payment request will be presented to the Platte County Commissioners 
on Monday, March 19th for approval.  Once the easement is granted and accepted by the county, the 
maintenance agreement will be presented to CLARB and the Board of Aldermen for approval. 

 

Outreach Grant – Staff received unofficial notice of award for two of the three grant applications 
submitted to Platte County for the Outreach Grant.  The two projects selected were the Small Dog Park 
Trail and the Playground Equipment Upgrade.  The fencing for the Parks Storage Building was not 
approved for funding. 

 

Boat Ramp Security – Police Chief Kevin Chrisman provided an update on the park surveillance camera 
project; staff is working on an agreement with Park University to use its Wi-Fi system to support the boat 
ramp cameras. This project is budgeted in the 2018 Capital Improvement Program. 
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