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BOARD OF ALDERMEN 
Regular Meeting Agenda 

CITY OF PARKVILLE, MISSOURI 
 Tuesday, March 5, 2019 7:00 pm 

City Hall Board Room 
 

Next numbers:  Bill No.  3021 / Ord. No. 2986 
 

1. CALL TO ORDER 
A. Roll Call 
B. Pledge of Allegiance 

 
2. CITIZEN INPUT 

A. Proclaim March 5, 2019, as Park University Women’s Volleyball Day 
B. Presentation from Platte County regarding capital improvement sales tax on April ballot 

 
3. CONSENT AGENDA 

A. Approve the minutes for the February 19, 2019, regular meeting 
B. Receive and file the January sewer report 
C. Approve accounts payable from February 16 to March 1, 2019 
Please Note: All matters listed under “Consent Agenda” are considered to be routine by the Board of Aldermen and will be enacted 
upon under one motion without discussion. Any member of the Board of Aldermen may be allowed to request an item be pulled from 
the Consent Agenda for consideration under the regular agenda if debate and a separate motion are desired. Any member of the 
Board of Aldermen may be allowed to question or comment on an item on the Consent Agenda without a separate motion under the 
regular agenda. Items not removed from the Consent Agenda will stand approved upon motion made by any alderman, followed by 
a second and a voice vote to “Approve the consent agenda and recommended motions for each item as presented.” 

 
4. ACTION AGENDA 

A. Approve a real estate purchase agreement with Parkville Development 70, LLC, for the Meadows at 
Creekside Project (Administration) 

B. Approve the second reading of an ordinance to amend Parkville Municipal Code Section 140.350 to add 
Subsection G allowing film and video recording within the Parkville parks system (Administration) 

C. Approve the first reading of an ordinance to approve a road relinquishment agreement with the Missouri 
Highways and Transportation Commission to take ownership of the I-435 southwest outer serve road 
(Public Works) 

D. Approve a small construction services agreement with Delden Manufacturing Co. (Renner Supply 
Company) to install overhead doors at the Parks Storage Building (Public Works) 

 
5. STAFF UPDATES ON ACTIVITIES 

 
6. MAYOR, BOARD OF ALDERMEN & COMMITTEE REPORTS & MISCELLANEOUS ITEMS 
 
7. ADJOURN 

 



 

                 
 
 

PROCLAMATION  
PARK UNIVERSITY WOMEN’S VOLLEYBALL DAY 

 
WHEREAS, the Park University women’s volleyball team won the 2018 NAIA National 
Championship on December 1, defeating arch-rival No. 3 nationally ranked Columbia College in five 
sets; and, 
 
WHEREAS, the Park University women’s volleyball team ended the 2018 season with an overall 
record of 36-1; and, 
 
WHEREAS, Park University players, coaches and members of the Pirate Nation all collaborated to 
#ProtectTheBreck in 2018; and, 
 
WHEREAS, Coach Mike Talamantes was named American Midwest Conference Coach of the Year, 
NAIA Women’s Volleyball National Championship Tournament Coach of the Year and United States 
Marine Corps NAIA-AVCA National Coach of the Year; and, 
 
WHEREAS, Park student-athletes received multiple conference and national awards, including two 
being named NAIA First Team All-American; and, 
 
WHEREAS, Danna Gomes, Nada Meawad, Celina Monteiro and Maren Roper were named to the 
NAIA Women’s Volleyball National Championship All-Tournament team and Monteiro was named 
National Tournament Defender of the Year; and, 
 
WHEREAS, Nada Meawad was named American Midwest Conference Player of the Year, NAIA 
Women’s Volleyball National Championship Tournament Most Valuable Player; Google Cloud First 
Team College Division Academic All-American and Team Snap NAIA-AVCA National Player of the 
Year; and, 
 
WHEREAS, the Park University women’s and men’s volleyball program has now won seven national 
titles. 
 
NOW, THEREFORE, I, Nanette K. Johnston, Mayor of the City of Parkville, Missouri do hereby 
proclaim March 5, 2019, as Park University Women’s Volleyball Day and commend Park University 
for making Parkville the Volleyball Capital of America. 
 
Signed and dated this 5th day of March 2019.   
 
 
 

       
______________________ 

              Mayor Nanette K. Johnston 
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1. CALL TO ORDER 

A regular meeting of the Board of Aldermen was convened at 7:01 p.m. on Tuesday, February 19, 2019, 
at City Hall located at 8880 Clark Avenue, Parkville, Missouri, and was called to order by Mayor 
Nanette K. Johnston. City Clerk Melissa McChesney called the roll as follows: 

Ward 1 Alderman Tina Welch  - present 
Ward 1 Alderman Philip Wassmer  - present 
Ward 2 Alderman Brian T. Whitley - present 
Ward 2 Alderman Dave Rittman  - absent with prior notice 
Ward 3 Alderman Robert Lock   - present 
Ward 3 Alderman Douglas Wylie  - present 
Ward 4 Alderman Marc Sportsman - present  
Ward 4 Alderman Greg Plumb  - present 

A quorum of the Board of Aldermen was present.  

The following staff was also present: Joe Parente, City Administrator 
Kevin Chrisman, Police Chief 

Alysen Abel, Public Works Director 
Stephen Lachky, Community Development Director 

Matthew Chapman, Finance/Human Resources Director 
Anna Mitchell, Assistant to the City Administrator 

Chris Williams, City Attorney 

Mayor Johnston led the Board in the Pledge of Allegiance to the Flag of the United States of America. 
 
2. CITIZEN INPUT 

 
3. CONSENT AGENDA 

A. Approve the minutes for the February 5, 2019, regular meeting 
B. Receive and file the January Municipal Court report 
C. Receive and file the financial report for the month ending January 31, 2019 
D. Receive and file the crime statistics for January through December 2018 
E. Approve appointments to the Tax Increment Financing Commission through May 2019 and May 

2022 
i. Jackie Snyder through May 2019 

ii. Kevin McDonald through May 2022 
F. Approve a land use and waste disposal agreement with Damon Pursell Construction for use of its 

property for annual clean-up events in 2019 
G. Approve the purchase of hydrogen sulfide odor control chemicals from Brenntag for the sanitary 

sewer lines in the Riss Lake subdivision 
H. Authorize staff to transfer funds from the Emergency Reserve Fund to the Brink Meyer Debt 

Service Fund and Brush Creek Debt Service Fund sufficient to cover the payment of bond principal, 
interest and fees due and paid on March 1, 2019 and September 1, 2019 

I. Approve accounts payable from February 1 to February 15, 2019 

IT WAS MOVED BY ALDERMAN SPORTSMAN AND SECONDED BY ALDERMAN LOCK 
TO APPROVE THE CONSENT AGENDA AND RECOMMENDED MOTIONS FOR 
EACH ITEM, AS AMENDED. ALL AYES; MOTION PASSED 7-0. 

 
4. ACTION AGENDA 
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A. Approve the second reading of an ordinance to approve the petition to establish The Meadows 
At Creekside Community Improvement District, establish the district as a political 
subdivision of the State of Missouri, establish the term of existence of the district, direct the 
City Clerk to report the creation of the district to the Missouri Department of Economic 
Development, and authorize certain documents and prescribing other matters relating 
thereto 

Mayor Johnston stated that the first reading of the ordinance was held on February 5. Community 
Development Director Stephen Lachky noted there was a scrivener’s error on the second page of 
the petition and the words “elected by the District” would be changed to “appointed by the City.” 

Weston Coble, 14435 Summit Circle, asked questions about the economic development incentives 
being pursued, the financial analyses, the boundaries of the community improvement district (CID) 
and blight within the community improvement district. 

Lachky said that the City had received an application for a tax increment financing district (TIF) 
and the TIF Commission would hold a public hearing on February 26. He also noted that the item 
was for a CID and a future application would be submitted for a transportation development district. 
City Administrator Joe Parente added that the tract affected by The Meadows at Creekside CID 
was for Tract IX and was not included as part of the TIF application. He said that the developer 
was also considering a Chapter 100 tax abatement on the tract. 

In addition, Parente responded that the CID statute did not apply to blight in an area and only the 
single-family and apartments would be assessed because the developer proposed not placing 
assessments on the four-plexes. 

Mr. Coble asked if the Board was concerned that the future tax revenue would be affected by the 
number of districts overlaid on the properties. Parente responded that the Board was going to begin 
the process to go through the analyses and they would consider the total cost of the incentives, if 
each request would benefit the community and if there was a demonstrated need for assistance. He 
added that the CID would expire in 30 years and was a vehicle to pay the City’s assessments on the 
neighborhood improvement districts.  

IT WAS MOVED BY ALDERMAN SPORTSMAN AND SECONDED BY ALDERMAN LOCK 
TO APPROVE BILL NO. 3019, AN ORDINANCE APPROVING THE PETITION TO 
ESTABLISH THE MEADOWS AT CREEKSIDE COMMUNITY IMPROVEMENT 
DISTRICT, ESTABLISH THE DISTRICT AS A POLITICAL SUBDIVISION OF THE 
STATE OF MISSOURI, ESTABLISHING THE TERM OF EXISTENCE OF THE 
DISTRICT, DIRECT THE CITY CLERK TO REPORT THE CREATION OF THE 
DISTRICT TO THE MISSOURI DEPARTMENT OF ECONOMIC DEVELOPMENT, 
AND AUTHORIZE CERTAIN DOCUMENTS AND PRESCRIBING OTHER MATTERS 
RELATING THERETO, ON SECOND READING TO BECOME ORDINANCE NO. 2984. 
ALL AYES BY ROLL CALL VOTE: PLUMB, WYLIE, WHITLEY, WASSMER, WELCH, 
LOCK AND SPORTSMAN. MOTION PASSED 7-0. 

 
B. Approve the second reading of an ordinance to approve a ten year lease agreement with the 

Conservation Commission of the State of Missouri for the use of White Alloe Creek 
Conservation Area adjacent to the Parkville Nature Sanctuary 

Mayor Johnston stated that the first reading of the ordinance was held on February 5. No additional 
information was presented. 

IT WAS MOVED BY ALDERMAN SPORTSMAN AND SECONDED BY ALDERMAN LOCK 
TO APPROVE BILL NO. 3018, AN ORDINANCE APPROVING A TEN-YEAR LEASE 
AGREEMENT WITH THE CONSERVATION COMMISSION OF THE STATE OF 
MISSOURI FOR THE USE OF WHITE ALLOE CREEK CONSERVATION AREA 
ADJACENT TO THE PARKVILLE NATURE SANCTUARY, ON SECOND READING TO 
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BECOME ORDINANCE NO. 2985. ALL AYES BY ROLL CALL VOTE: PLUMB, WYLIE, 
WHITLEY, WASSMER, WELCH, LOCK AND SPORTSMAN. MOTION PASSED 7-0. 

 
C. Approve the first reading of an ordinance to amend Parkville Municipal Code Section 

140.350 to add Subsection G allowing film and video recording within the Parkville parks 
system 

Assistant to the City Administrator Anna Mitchell stated that several companies had contacted staff 
to find out if a permit was required for recording in the parks. Because there was not a process in 
place, the Community Land and Recreation Board (CLARB) considered a request in November 
2018 to create a permit application for film and video recording in the parks. Mitchell noted that 
the recording would be allowed in the parks and only at the entrances at the Parkville Nature 
Sanctuary and would be limited to a 15-person crew. CLARB approved the process on February 
13 and added a sentence stating that the fee could be waived for educational or similar purposes. 

Discussion focused on the terms and conditions. Mitchell said that Kansas City, Missouri was the 
only other city in the metro with a similar process and the terms and conditions were a combination 
of Kansas City and what CLARB requested. The Board asked if the permit addressed drones and 
Mitchell responded that drones would be considered in the Parkville Master Plan update to be 
completed in 2020. 

IT WAS MOVED BY ALDERMAN SPORTSMAN AND SECONDED BY ALDERMAN LOCK 
TO APPROVE BILL NO. 3020, AN ORDINANCE AMENDING PARKVILLE MUNICIPAL 
CODE SECTION 140.350 TO ADD SUBSECTION G ALLOWING FILM AND VIDEO 
RECORDING WITHIN THE PARKVILLE PARKS SYSTEM, ON FIRST READING AND 
POSTPONE THE SECOND READING TO MARCH 5, 2019. ALL AYES; MOTION PASSED 
7-0. 
 

5. STAFF UPDATES ON ACTIVITIES 
 

6. MAYOR, BOARD OF ALDERMEN & COMMITTEE REPORTS & MISCELLANEOUS 
ITEMS 

Alderman Sportsman said that Adam Zink was chairing a committee to support approval of Proposition 
P, a ballot question on the April 2, 2019, general municipal election regarding a park sales tax.  

Alderman Lock thanked the Street Division of the Public Works Department for doing a great job with 
snow removal during the winter season.  
 

7. ADJOURN 

Mayor Johnston declared the meeting adjourned at 7:30 p.m. 
 
The minutes for Tuesday, February 19, 2019, having been read and considered by the Board of Aldermen, 
and having been found to be correct as written, were approved on this the fifth day of March 2019. 
 
Submitted by:  
 
 
__________________________ 
City Clerk Melissa McChesney 



 
 
OPERATIONS REPORT – PARKVILLE DIVISION 

January 2019                   
                                                                                                                                                                                                                                    
 
 
Waste Water Treatment Plant Operations 

• 3.05 inches of precipitation fell during the month. 
• The plant performed well this month with 95.4% removal efficiency   

for B.O.D. and 94.7% for TSS.  
• An average of 580,581 gallons of wastewater was treated each day. 

 
 
 
Waste Water Laboratory Analysis 

• Staff performed 459 recorded lab tests.  
• The following samples were delivered to Keystone Labs for analysis: 

NH3-N (5).   
• Monthly and daily laboratory equipment maintenance and calibrations 

were performed according to manufacturer’s guidelines.  
• Staff performed QA/QC (Quality Assurance and Quality Control) on 

the laboratory analysis performed at the WWTF.  
 
 
 
Waste Water Treatment Plant Maintenance 

• Staff cleaned east and west clarifiers.  
• LDO basins probes 1a, 1b, 2a, and 2b were cleaned.      
• Routine preventative maintenance was performed in accordance with 

all manufacturers’ recommendations and logged on the computer.  
• The heater inside of the clarifier building became inoperable. In 

troubleshooting the problem, it was determined that it was a contactor 
inside of the unit. Enerfab was called to make the repair and the heater 
is now back in service.  

 
 
Collection System Operations  

• Robin 4000 odor control chemical continues to be fed from the Riss 
Lake site at approximately 25 gallons per day.   

• Staff continues to monitor for H2S at manhole B-16 on a weekly basis.  
• Staff continues to monitor the pressure gauge on the force main at 

River Chase subdivision three times per week.   
• Staff performed one (1) new sewer inspections in Cider Mill Ridge 

subdivision. 
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Collection System Maintenance   
• Staff responded to a power outage alarm at Pinecrest Pump Station. 

The outage was due to the snow storm. The outage was reported to 
KCP&L and power was restored within two hours. Staff monitored the 
wet well during the outage. No Sanitary Sewer Overflow (SSO) 
occurred during the power failure. 

• FTC installed the new pump for Nationals Pump Station. This is the 
new replacement pump that was covered under warranty.  

• Staff responded to a sewer issue at 5701 Woodhaven. Staff determined 
that the issue was on the city’s side of the sewer main. H&H Septic 
made the repair. This was due to a crack in the pipe. No SSO occurred 
prior to, or during the repair.  
 

 
 
Bio-solids   

• Staff did not applied sludge during the month. 
 
 
 
Safety 

• January 29, 2019 Safety Meeting:  Personal Protective Equipment. 
 
 
 
Recommendations  

 
• Nothing at this time. 
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Loading 
 
 
Hydraulic 580,581 gallons per day  
Organic 451 mg/L of BOD5 per day 

 
 
NPDES Effluent Permit Parameters 
 
 
Parameter Monthly Average Permit Limit 
pH 6.6 Min. and 7.0 Max 6.5 - 9.0 
TSS 6.4 mg/L 30 mg/L 
BOD5 4.4 mg/L 25 mg/L 
NH3-N .10 mg/L 3.0 mg/L 
E. coli Coliform Not Required Nov 1 – March 31 206 #/100mL 
O & G Sample Not Required this Month 10.0 mg/L  (quarterly) 
T. Phosphorus Sample Not Required this Month Monitoring Only  (quarterly) 
T. Nitrogen Sample Not Required this Month Monitoring Only  (quarterly) 
SM1 T. Phosphorus Sample Not Required this Month Monitoring Only  (quarterly) 
SM1 T. Nitrogen Sample Not Required this Month Monitoring Only  (quarterly) 
 
 
 
Removal Efficiency 
 
 
Parameter Monthly Average Permit Limit 
Organic 95.4 % 85 % 
Solids 94.7 % 85 % 

 
 
 
Biosolids 
 
 
 Report Period Year to Date 
Quantity Applied 0 dry tons 0 dry tons 
Acres Applied 0 acres 0 acres 

 
 









ITEM 3C 
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Board of Aldermen Meeting 
 

CITY OF PARKVILLE 
Policy Report 

 
Date:  Friday, March 1, 2019 
 
Prepared By: 
Matthew Chapman 
Finance/Human Resources Director  

Reviewed By: 
Melissa McChesney 
City Clerk 

  
ISSUE: 
Approve accounts payable invoices and payroll from 2/16/2019 through 3/1/2019. 
 
BACKGROUND: 
Attached are the statements of approved payments, per the City’s Purchasing Policy, for the 
period from February 16, 2019 through March 1, 2019. All disbursements must be reviewed and 
approved by the Board of Aldermen prior to the release of city funds. 
 

BUDGET IMPACT: 
 

Accounts Payable $1,66,129.79 
Insurance Payments $58,642.77 
1st of the Month $0.00 
EFT Payments $0.00 
Processing Fees $0.00 
Payroll $67,150.81 

TOTAL $291,923.37 
 

ALTERNATIVES: 
1. Approve the release of funds. 
2. Deny the release of funds and provide further direction to City Administration.  
3. Deny any portion of the release of funds and provide further direction to City Administration.  

 
STAFF RECOMMENDATION: 
Staff recommends the release of funds as summarized in the attached statements.  
 

SUGGESTED MOTION: 
I move to appropriate $291,923.37 of city funds to pay salaries and accounts. 
 
ATTACHMENTS: 
1. Accounts Payable 
2. Payroll 
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CITY OF PARKVILLE 
Policy Report 

 
DATE: Friday, March 1, 2019 
 
PREPARED BY: 
Joe Parente 
City Administrator 
 

REVIEWED BY: 
Chris Williams 
City Attorney 
 

ISSUE:   
Approve a real estate purchase agreement with Parkville Development 70, LLC, for the 
Meadows at Creekside Project. 
 
BACKGROUND: 
The City proposes to enter into a real estate purchase agreement to sell a tract of land to the 
developers of the Creekside Development.  The approximate 70-acre tract is located on Brink 
Meyer Road, at the southeast corner of the I-435 and Highway 45 interchange, and is referred 
to as Tract IX on City development maps.  The agreement calls for a total payment to the City of 
$4,800,000.  The terms of the sale of Tract IX includes an upfront payment of $400,000 for each 
of two phases ($800,000 total), and annual payments of $300,000 per year until such time the 
$4,800,000 sales price is paid.  The $300,000 annual payment will be supported by a 
Community Improvement Special Assessment District, in which a levy of $1,737 per apartment 
unit and $400 per single-family home is annually assessed.   A development plan for the tract, 
called the Meadows at Creekside, includes 101 single-family homes, 96 townhomes units, and 
216 apartment units. 
 
The City intends to utilize the proceeds from the sales for debt relief from public improvements 
made in the Brush Creek Neighborhood Improvement District (NID) and Brink Meyer Road NID.  
The City collects annual assessments from property owners within each NID to pay for the 
financing of road and sewer improvements that were completed in 2012.  The assessments run 
for 20 years, but because some of the property owners defaulted on the payment of 
assessments, the City is responsible for the difference between collected and uncollected 
assessments in making the annual bond payments.  After the defaults, the City took ownership 
of two tracts with the intent to sell the land to help offset the cost of the shortfall in assessment 
collections.   
 
The approval of this real estate purchase agreement essentially replaces the majority of the 
delinquent assessments and will provide debt relief to the City and its taxpayers.  It will also 
allow for a quality residential development, in accordance with the City’s Master Plan, to be built 
on Tract IX. 
 
Structure of Real Estate Purchase Agreement 
 
The City proposes to sell the approximately 70-acre tract subject to the terms and conditions of 
the Real Estate Purchase Agreement (Attachment 1). 
 
The developer desires to purchase the property from the City to develop apartments, 
townhomes, and single-family residences in accordance with previously approved development 
plans.  The Agreement provides for the acquisition and development of the property in two 
phases.  The first phase of the Development Plan (“Phase I”) provides for the development of 
35 acres as apartments, townhomes and single-family homes.  The second phase of the 
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Development Plan (“Phase II”) provides for the development of 35 acres for single-family 
homes.   
 
The sale is contingent on the formation of a Community Improvement District (CID) to levy 
special assessments against the property contained in the CID sufficient to generate no less 
than $300,000 per year for a period of 16 years.  The special assessments will be collected and 
the funds will be used to make an annual payment to the City.  The payments will continue until 
such time the City is paid $4,800,000, including the $800,000 initial payment. The special 
assessments under the CID shall not exceed $1,737 per apartment unit or $400 per single 
family home.  A land assessment will be collected until such time a sufficient number of 
apartments and single-family homes are completed to account for the $300,000 annual 
payment.  Notwithstanding the foregoing, the assessment on each completed apartment unit 
shall be $0 if the apartments have not been granted a Chapter 100 property tax abatement for 
the assessment period.   
 
Neighborhood Improvement District Debt 
 
The proposed real estate purchase agreement and the establishment of the Meadows at 
Creekside Community Improvement District will provide payment to the City of $4,800,000.  In 
addition, the City proposes to enter into negotiations with the developer for a real estate 
purchase agreement for City-owned Tract I where the Creekside Industrial Project is proposed.  
The sale of both tracts will provide debt relief for the two NIDs in which the City is presently 
paying the shortfall from NID assessment collections.  The annual revenue from the sales 
essentially replaces the City’s obligation toward the NID debt payments. 
 
In 2006, to coordinate with development plans at three quadrants of the intersection of Highway 
45 and Interstate 435, the City responded to petitions and began the process to create two NIDs 
in accordance with Sections 67.453 – 67.465 RSMo. The NIDs were undertaken for a public 
sewer project that became part of the Brush Creek NID, and a road project that was 
incorporated into the Brink Meyer NID. The improvements were completed in 2012.  Due to a 
variety of factors, including the economic recession, private development did not occur 
according to the original schedule and vision. The majority of the original landowners at the time 
of the NID creation no longer own the land.  Most properties reverted to ownership by the banks 
or the City.  In 2015, the City acquired its properties through a judicial foreclosure process due 
to the failure of the property owners to pay the NID assessments. 
 
In 2014, permanent financing was obtained for the expenses incurred for the Brush Creek 
Drainage and Brink Meyer Road NIDs, with the first payments began on March 1, 2015, and are 
payable through 2034. The NIDs involve 10 tracts containing a total of 337.77 acres.  Parcels 
within each tract were subject to the Brush Creek NID assessments.  Tract IX was also subject 
to the Brink Meyer Road NID assessments.  
 
After two years, the City had collected approximately 64% of assessments for the Brush Creek 
NID and one small assessment for the Brink Meyer NID.  Property owners in two tracts were 
delinquent on the NID assessments: Tract I and Tract IX. Due to delinquent assessments, the 
City filed a petition for judicial foreclosure in December 2015. The City subsequently took 
ownership of the subject property following a sheriff’s sale on May 24, 2016. All past, current 
and future NID assessments due within Tract IX were “cleared” as part of the judicial foreclosure 
process.  Tract I was deeded to the City by the bank who previously foreclosed on the land.   
 
The NID debt represents a limited general obligation of the City. Because of this, the City is 
obligated to pay any bond debt service not paid through the collection of assessments. The City 
still caries exposure of approximately $6.8 million in principal and interest over the remaining 
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16-year life of the NID bonds.  In 2018, the City paid $429,399 in principal and interest toward 
the NID bonds.  The City has adopted a NID payment strategy that utilizes existing general City 
revenue and emergency reserves to pay the NID debt deficit until such time the property can be 
sold and developed, thus relieving the City and its taxpayers from this liability. 
 
The City has sought development partnerships to offset the debt exposure through a 
combination of property sale proceeds and new economic activity.  The City has actively 
marketed the area for development.  The City and Parkville Economic Development Council 
(EDC) have participated in numerous meetings with property owners and prospective 
developers.  On September 9, 2015, the Board of Aldermen adopted a Resolution of Intent to 
use economic development incentives to promote appropriate development in the Brush Creek 
and Brink Meyer NIDs. The resolution affirms the Board’s willingness to support appropriate 
multi-family housing in the area and affirms the City’s willingness to use public incentives to 
offset the impact of the NID assessments on the development, and to provide for a quality 
development.  In 2016, the City issued an RFP for development of the subject property. The 
City asked respondents to propose development concepts appropriate for the area compatible 
with the City’s development objectives and adopted Parkville Master Plan. While no 
development proposal was approved, the Board of Aldermen directed staff to work with the 
Parkville EDC and Platte County EDC to continue to market the property, evaluating alternatives 
and pursuing other development teams.  In 2018, the Creekside Development, a master-
planned, multi-phased development was approved by the Planning and Zoning Commission and 
the Board of Aldermen.   
 
BUDGET IMPACT:   
Immediate costs related to this agreement are for legal and professional services associated 
with the project review.  A funding agreement exists between the City and the developer to 
reimburse the City for these costs. 
 
In addition, the proceeds from the sale will provide debt relief to the City.  The City is presently 
paying approximately $430,000 per year in principal and interest toward the NID bond 
payments.  With the sale of Tract IX, the City will be paid $300,000 per year for the life of the 
NID bonds ($4,800,000 in total payments). The City is presently negotiating with the developer 
for the sale of Tract I, which would reduce or eliminate the remaining deficit.  
 
There would be a direct budgetary benefit to the City as the result of this land sale.  The City 
presently budgets $430,000 for NID Bond payments.   The funds are derived from the City’s 
General Fund Budget ($315,000 per year) and the Emergency Reserve Fund Budget 
(approximately $115,000 per year).  Because the General Fund Budget is primarily used to pay 
for general operations of the City, the debt relief from this sale would provide additional revenue 
for the City’s service delivery to residents.  In addition, the relief to the Emergency Reserve 
Fund will enable the City to maintain its targeted reserve balance.  The Emergency Reserve 
Fund is for uses such as responding to a natural disaster in the community, or other major 
unforeseen financial obligations.  
 
Lastly, the project proposed on Tract IX will generate application and permit fees, which will 
provide revenue to the City.   Long-term impacts will be new property tax and indirect sales tax 
collections associated with the new development. 
 
 
ALTERNATIVES: 
1. Approve a real estate purchase agreement with Parkville Development 70, LLC, for the 

Meadows at Creekside Project. 
2. Approve the agreement subject to stated conditions. 
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3. Deny the agreement. 
4. Postpone the item. 
 
STAFF RECOMMENDATION:   
Staff recommends approval of the Real Estate Purchase Agreement with Parkville Development 
70, LLC, for the Meadows at Creekside Project. 
 
SUGGESTED MOTION:   
I move to approve the real estate purchase agreement with Parkville Development 70, LLC, for 
the Meadows at Creekside Project. 
 
ATTACHMENTS: 

1. Real Estate Purchase Agreement 
2. Meadows at Creekside Plan 

 



{32601 / 69594; 835566.3 } 

REAL ESTATE PURCHASE AGREEMENT 
 

THIS REAL ESTATE PURCHASE AGREEMENT (this "Agreement") is made 
and entered into, effective on the date that both parties have executed this Agreement 
(the "Effective Date"), by and between the City of Parkville, Missouri, a fourth class 
city organized and existing under the Constitution and laws of the State of Missouri 
("City"), and Parkville Development 70, LLC, a Missouri limited liability company 
("Buyer"). 
 

RECITALS 
 

A. The City is the owner of certain real property located in Parkville, Platte 
County, Missouri located at the southeast corner of Highway 45 and Interstate 435 and 
containing approximately 70 acres legally described on Exhibit A attached hereto and 
incorporated herein by this reference (the “Property”).   

B. The Buyer desires to purchase the Property from the City, pursuant to the 
terms and provisions hereof, and develop apartments, townhomes and single-family 
residences, all as more specifically set forth in that certain Development Plan approved 
by the City on December 18, 2018 (the “Development Plan”) the terms and provisions 
of which are incorporated herein by this reference. 

C. This Agreement provides for the acquisition of the Property in two (2) 
phases, each of which is identified on Exhibit B attached hereto and incorporated 
herein by this reference (the “Site Plan”). 

D. The  initial portion of the Property to be acquired hereunder (“Phase I”) is 
approximately 35 acres, to be developed as apartments, townhomes and single-family 
homes (the “Phase I Improvements”).  Phase I is legally described on Exhibit C 
attached hereto and incorporated herein by this reference. 

E. The second portion of the Property to be acquired hereunder (“Phase II”) 
is approximately 35 acres to be developed as single-family homes (the “Phase II 
Improvements”).  Phase II is legally described on Exhibit D attached hereto and 
incorporated herein by this reference. 

F. The City desires to sell to Buyer, and Buyer desires to purchase from the 
City, all of the City's right, title and interest in the Property, at the price and on the terms 
and conditions hereinafter set forth. 

STATEMENT OF AGREEMENT 
 

NOW THEREFORE, for good and valuable consideration, the receipt and 
sufficiency of which are hereby acknowledged, the parties hereby agree to the foregoing 
Recitals and as follows: 
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ARTICLE I 
PURCHASE AND SALE– PHASE I 

 
1.01 Agreement to Purchase.  On the terms and conditions set forth below, and 

in consideration of Buyer's delivery of $5,000.00 (which, together with interest accrued 
thereon, is referred to as the "Phase I Earnest Money"), within ten (10) days after the 
Effective Date, to Stewart Title of the Midwest, 2000 Kentucky Avenue, Suite B, Platte 
City, Missouri 64079, Attention: Billie Middleton (the "Escrow Agent"), the City hereby 
agrees to sell Phase I to Buyer and Buyer hereby agrees to purchase Phase I from the 
City. 

 
1.02 Purchase Price.  The purchase price for Phase I of the Property shall be 

$2,400,000.00 (the "Phase I Purchase Price"), payable to the City as follows: 
 
(a) $400,000 in immediately available funds at the Phase I Closing (as 

hereinafter defined); and 
 
(b) $2,000,000 in the form of a Promissory Note (the "Phase I Note") 

delivered by The Meadows at Creekside Community Improvement District 
(the "CID"), which Phase I Note will be payable solely from the proceeds 
of special assessments levied by the CID, and secured by a Second Deed 
of Trust in favor of the City recorded against Phase I.  The form of the 
Phase I Note and Second Deed of Trust are attached hereto as Exhibit E, 
Exhibit E-1 and Exhibit E-2 respectively, and incorporated herein by this 
reference. 

 
ARTICLE II 

PHASE I CONTINGENCIES 
 
 2.01 The Buyer’s obligation to purchase and the City’s obligation to sell Phase I 
hereunder shall be completely contingent upon satisfaction of the contingencies set 
forth below (the "Phase I Contingencies"), within thirty (30) days after the Effective 
Date (the "Phase I Contingency Period").  Buyer may waive (at Buyer’s sole 
discretion) the contingencies set forth in Section 2.03(a) and Section 2.03(c) and such 
waiver shall be an effective waiver by City of the same.  City may waive (at City’s sole 
discretion) the contingency set forth in Section 2.03(b) and such waiver shall be an 
effective waiver by Buyer of the same. 
 

2.02 In the event that the Phase I Contingencies have not been satisfied within 
said Phase I Contingency Period, then (i) either party shall have the right to terminate 
this Agreement and, in such event, Buyer shall receive an immediate return of the 
Phase I Earnest Money, and neither party shall have any further rights or obligations 
hereunder; or (ii) the parties may by written letter agreement extend the Phase I 
Contingency Period for a period not to exceed sixty (60) days.  
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2.03 The Phase I Contingencies are as follows:  
  

(a) Title.  At Closing, Buyer shall be satisfied with the condition of Title to the 
applicable Property and no recorded encumbrances exist except as 
permitted pursuant to the provisions of Section 5.01 hereof. 

 
(b) Formation of CID and levy of Special Assessments.   

 
(i) CID Formation.  The CID shall have been formed by an ordinance 

of the City and pursuant to the petition set forth in Exhibit F.   
 

(ii) CID Special Assessments.  The Board of Directors of the CID shall 
have passed a resolution levying special assessments as described 
in Exhibit F.   

 
(c) Environmental/Soil Condition.  Buyer shall be satisfied with the 

environmental and soil condition of the Phase I Property.  From and after 
the Effective Date through the expiration of the Phase I Contingency 
Period, Buyer shall have the right to access the Phase I Property to 
perform environmental and soil testing (pursuant to the provisions of 
License Agreement (as hereafter defined)).  In the event that Buyer is not 
satisfied with the environmental and/or soil condition of the Property, 
Buyer shall have the right to terminate this Agreement by written notice to 
the City, receive an immediate return of the Phase I Earnest Money, and 
neither party shall have any further rights or obligations hereunder with 
respect to the Phase I Property.  Buyer shall have the right to extend the 
Phase I Contingency Period for a period not to exceed thirty (30) days for 
the sole purpose of satisfying the Phase I Contingency contained in this 
paragraph. 

 
ARTICLE III 

PURCHASE AND SALE – PHASE II 
 

3.01 Agreement to Purchase.  On the terms and conditions set forth below, and 
in consideration of Buyer's delivery of $5,000.00 (which, together with interest accrued 
thereon, is referred to as the "Phase II Earnest Money"), within ten (10) days after the 
Effective Date to the Escrow Agent, the City hereby agrees to sell Phase II to Buyer and 
Buyer hereby agrees to purchase Phase II from the City. 

 
3.02 Purchase Price.  The purchase price for Phase II of the Property shall be 

$2,400,000.00 (the "Phase II Purchase Price"), payable to the City as follows: 
 
(a) $400,000 in immediately available funds at the Phase II Closing (as 

hereinafter defined); and 
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(b) $2,000,000 in the form of a Promissory Note (the "Phase II Note") 
delivered by the CID, which Phase II Note will be payable solely from the 
proceeds of the CID special assessments,  and secured by a Second 
Deed of Trust in favor of the City recorded against Phase II.  The form of 
the Phase II Note and Second Deed of Trust are attached hereto as 
Exhibit G, Exhibit G-1 and Exhibit G-2 respectively, and incorporated 
herein by this reference. 

 
ARTICLE IV 

PHASE II CONTINGENCIES 
 
 4.01 The Buyer’s obligation to purchase and the City’s obligation to sell Phase 
II hereunder shall be completely contingent upon (a) the occurrence of the 
Commencement of Phase I Construction (as defined below) by January 1, 2020, and (b) 
Buyer's satisfaction of or Buyer's waiver (at Buyer’s sole discretion) of the contingencies  
set forth in Section 4.03 below(the "Phase II Contingencies"), within thirty (30) days 
after the Commencement of Phase I Construction (the "Phase II Contingency 
Period").  For purposes of this Agreement “Commencement of Phase I Construction” 
shall mean the last to occur of: 
 

(a) Buyer (or Buyer’s successor) obtaining all necessary permits for 
completion of construction of the 216 apartment units constituting a 
portion of the Phase I Improvements (the “Apartments”); 

(b) Buyer (or Buyer’s successor) obtaining financing for the completion of 
construction of the Apartments; 

(c) Buyer has obtained a certificate of occupancy for at least one apartment 
building; and 

(d) Buyer has completed grading of the Phase II Property pursuant to a 
grading plan approved by the City. 

4.02 In the event that Buyer has not satisfied the Phase II Contingencies within 
said Phase II Contingency Period, then Buyer shall have the right to (i) terminate this 
Agreement and receive an immediate return of the Phase II Earnest Money, in which 
event, neither party shall have any further rights or obligations hereunder; or (ii) extend 
the Phase II Contingency Period by written notice to the City for a period not to exceed 
sixty (60) days.  Notwithstanding the foregoing or anything else in this Agreement to the 
contrary, the City shall have no obligation to sell Phase II to Buyer if Commencement of 
Phase I Construction has not occurred by January 1, 2020. 

 
4.03 The Phase II Contingencies are as follows:  

  
(a) Title.  At Closing, Buyer shall be satisfied with the condition of Title to the 

applicable Property and no recorded encumbrances exist except as 
permitted pursuant to the provisions of Section 5.01 hereof. 
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(b) Environmental/Soil Condition.  Buyer shall be satisfied with the 

environmental and soil condition of the Phase II Property.  From and after 
the Effective Date through the expiration of the Phase II Contingency 
Period, Buyer shall have the right to access the Phase II Property to 
perform environmental and soil testing (pursuant to the provisions of 
License Agreement (as hereafter defined)).  In the event that Buyer is not 
satisfied with the environmental and/or soil condition of the Property, 
Buyer shall have the right to terminate this Agreement by written notice to 
the City, receive an immediate return of the Phase II Earnest Money, and 
neither party shall have any further rights or obligations hereunder with 
respect to the Phase II Property.  Buyer shall have the right to extend the 
Phase II Contingency Period for a period not to exceed thirty (30) days for 
the sole purpose of satisfying the Phase II Contingency contained in this 
paragraph. 

 
ARTICLE V 

EVIDENCE OF TITLE 
 
5.01 Title Commitment.  Within ten (10) days after the Effective Date, Buyer 

shall, at the Buyer’s sole cost and expense, obtain from the Escrow Agent a 
commitment (the "Phase I Title Commitment") to issue a Title Insurance Policy for 
Phase I of the Property (the “Phase I Title Policy"), in the full amount of the Purchase 
Price for Phase I of the Property.  Within ten (10) days after the Commencement of 
Phase I Construction, Buyer shall, at the Buyer’s sole cost and expense, obtain from the 
Escrow Agent a commitment (the "Phase II Title Commitment," together with the 
Phase I Title Commitment, the “Title Commitments,” or individually, a “Title 
Commitment”) to issue a Title Insurance Policy for Phase II of the Property (the “Phase 
II Title Policy," together with the Phase I Title Policy, the “Title Policies” or individually, 
a “Title Policy”), in the full amount of the Purchase Price for Phase II of the Property.  
To be acceptable to Buyer, each Title Commitment shall show good and indefeasible 
title to the applicable portion of the Property in the City, and shall commit to insure said 
title free and clear of the standard printed exceptions, all liens, charges, encumbrances 
and clouds of title, whatsoever, except the following: 
 

(a) Those created or assumed by Buyer; 
 

(b) Zoning ordinances, legal highways and public rights-of-way which do not 
interfere with Buyer's proposed development and operation of the Property 
as set forth herein; 

 
(c) Real estate taxes which are a lien on the applicable portion of the 

Property, but which are not yet due and payable; and 
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(d) Easements and restrictions of record acceptable to Buyer which do not 
interfere with the Buyer's proposed development and operation of the 
applicable portion of the Property as set forth herein. 

 
For title to the applicable portion of the Property to be acceptable to Buyer, each 

Title Commitment must (i) commit to insure that all parcels of land are contiguous, if the 
legal description for the applicable portion of the Property includes more than one parcel 
and that there are no gaps nor gores among them; (ii) commit to insure that on the 
Closing Date, the applicable portion of the Property shall have direct access to 
dedicated public highways or roads that abut the applicable portion of the Property; (iii) 
fully and completely disclose all easements, negative or affirmative, rights-of-way, 
ingress or egress or any other appurtenances to the applicable portion of the Property 
and provide insurance coverage in respect to all of such appurtenant rights; and (iv) 
include the results of a special tax search and examination for any financing statements 
filed of record which may affect the applicable portion of the Property. 
 

5.02 Defects.  In the event that an examination of a Title Commitment obtained 
hereunder discloses any matter adversely affecting title to the applicable portion of the 
Property (the foregoing collectively referred to as "Defects"), Buyer shall provide written 
notice to the City of any Defects within ten (10) days after Buyer’s receipt of the Title 
Commitment and the City shall have a reasonable time, not to exceed fifteen (15) days 
after City’s receipt of written notice thereof, within which to cure or remove any such 
Defects.  If Buyer does not object to any Defects within ten (10) days of Buyer’s receipt 
of the Title Commitment, any objections thereto shall be deemed waived by Buyer, 
without adjustment to the Purchase Price for the applicable portion of the Property.  In 
the event the City is unable to cure or remove the Defects within the applicable period 
identified in this Section 5.02, the City shall immediately give notice of the City’s inability 
to Buyer and thereafter, Buyer shall have ten (10) days after receipt of such notice 
within which to make its election either: 
 

(a) To accept title to the applicable portion of the Property subject to such 
Defects, without adjustment of the Purchase Price for the applicable 
portion of the Property; or 

 
(b) To withdraw from this transaction and terminate this Agreement as to the 

applicable portion of the Property, in which event the Phase I Earnest 
Money and/or the Phase II Earnest Money (as applicable) shall be 
returned to Buyer and the parties shall have no further obligations under 
this Agreement with respect to the applicable portion of the Property. 

 
ARTICLE VI 
CLOSING 

 
6.01 Physical Condition Of The Property:  The Property is being sold “As Is.”  

City does not make any claims or promises about the condition or value of any of the 
Property.  Pursuant to this Agreement, Buyer has the right to inspect the Property and 



 {32601 / 69594; 835566.3 } 
7 

rely on said inspection and any rights which may be provided for elsewhere in this 
Agreement.   

 
6.02 Closing Date.  The purchase and sale of the Phase I Property shall be 

closed (the "Phase I Closing") within ten (10) days after expiration of the Phase I 
Contingency Period (the "Phase I Closing Date").  The purchase and sale of the Phase 
II Property (the “Phase II Closing”) shall be closed (the “Phase II Closing Date”) within 
ten (10) days after the expiration of the Phase II Contingency Period.  The Phase I 
Closing Date and the Phase II Closing Date are hereafter collectively referred to as the 
“Closings” or the “Closing Dates,” or individually as a “Closing” or “Closing Date.”  
The Closings shall be at such time and place as Buyer and the City may mutually agree 
upon.   
 

ARTICLE VII 
DEED AND OTHER DOCUMENTS 

 
7.01 Special Warranty Deed.  The City shall, at each Closing, convey fee 

simple title to the applicable portion of the Property to Buyer by a duly and validly 
executed, recordable special warranty deed (each, a “Deed”), free and clear of all liens 
and encumbrances, except those permitted pursuant to the provisions of Section 5.01 
hereof. 
 

7.02 Deliveries at Closing – Phase I. 
 
(a) At the Closing of Phase I, the City shall deliver the following documents to 

the Escrow Agent: 
 
(i) The Deed for Phase I; 

 
(ii) A standard real estate affidavit sufficient for the Escrow Agent to 

remove the standard title exceptions from the Phase I Title Policy; 
 

(iii) All documentation reasonably required by the Title Company to 
confirm the City’s authority to enter into this Agreement and 
consummate the transaction contemplated hereby; 

 
(iv) The License Agreement described in Section 8.02 (if requested by 

Buyer); 
 

(v) Evidence of the approval of the CID; and 
 

(vi) All other documents reasonably required by the Escrow Agent for 
Closing. 

 
(b) At the Closing of Phase I, the Buyer shall deliver the following documents 

to the Escrow Agent: 
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(i) The Second Deed of Trust for Phase I; 
 

(ii) The Phase I Purchase Price, as may be adjusted as provided 
herein;  
 

(iii) A waiver of any right to challenge the CID special assessments in 
form and substance reasonably acceptable to the City, which shall 
be recorded as part of the Closing of Phase I; and 

 
(iv) All other documents reasonably required by the Title Company of 

Buyer for Closing. 
 

 
(c) At the Closing of Phase I, the CID shall deliver the Phase I Note. 

 
7.03 Deliveries at Closing – Phase II. 
 
(a) At the Closing of Phase II, the City shall deliver the following documents to 

the Escrow Agent: 
 
(i) The Deed for Phase II; 

 
(ii) A standard real estate affidavit sufficient for the Escrow Agent to 

remove the standard title exceptions from the Title Policy; 
 

(iii) All documentation reasonably required by the Title Company to 
confirm the City’s authority to enter into this Agreement and 
consummate the transaction contemplated hereby; and 

 
(iv) All other documents reasonably required by the Escrow Agent for 

Closing. 
 

(b) At the Closing of Phase II, the Buyer shall deliver the following documents 
to the Escrow Agent: 
 
(i) The Second Deed of Trust for Phase II; 

 
(ii) The Phase II Purchase Price, as may be adjusted as provided 

herein;  
 

(iii) A waiver of any right to challenge the CID special assessments in 
form and substance reasonably acceptable to the City, which shall 
be recorded as part of the Closing of Phase II; and 

 
(iv) All other documents reasonably required by the Title Company of 

Buyer for Closing. 
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(c) At the Closing of Phase II, the CID shall deliver the Phase II Note. 
 
 

ARTICLE VIII 
POSSESSION AND INSPECTION 

 
8.01 Possession at Closing.  Buyer shall be entitled to full and exclusive 

possession of the Phase I Property as of the Phase I Closing Date and the Phase II 
Property as of the Phase II Closing Date. 

 
8.02 Early Possession.  If requested by the Buyer, the City shall grant access 

to the applicable portion of the Property prior to the applicable Closing Date for the 
purposes of performing environmental and soil condition testing and site preparation 
work, including, without limitation, site grading.  Such access shall be granted pursuant 
to a License Agreement to be agreed to by the parties hereto.  

 
8.03 Inspection.  For and during the continuance of this Agreement, the City 

shall afford all representatives of Buyer free and full access to the Property, subject to 
the provisions of this Agreement, for inspection and examination, at reasonable times.  
This privilege shall include the right to make surveys, site plans, renderings, soil tests, 
environmental inspections, borings, percolation tests and other tests to obtain any 
relevant information necessary to determine subsurface, topographic and drainage 
conditions and the suitability of the Property for use and development by Buyer.  Buyer 
shall indemnify and hold harmless the City for any loss, cost or liability incurred by the 
City due to Buyer's entry onto the Property pursuant to this Section 8.03. 
 

ARTICLE IX 
APPORTIONMENTS AND ADJUSTMENTS 

 
9.01 Adjustments at Closing.  On the Closing Date, Buyer and the City shall 

apportion, adjust, prorate and pay the following items in the manner hereinafter set 
forth: 

 
(a) Real Estate Taxes and Assessments.  The City shall pay all delinquent 

real estate taxes, if any, together with penalties and interest thereon; all 
assessments which are a lien against the Property as of the Closing Date 
(both current and reassessed, whether due or to become due and not yet 
payable) except for special assessments levied by the CID; all real estate 
taxes for years prior to the Closing Date; and real estate taxes, if any, for 
the year of Closing, prorated through the Closing Date.   

 
(b) The City's Expenses.  The City shall, at the Closing (unless previously 

paid), pay by credit against the Purchase Price the following: 
 

(i) The cost of recording of the Deed; and 
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(ii) ½ of the fee charged by Escrow Agent for conducting the Closing. 
. 
 

(c) Buyer's Expenses.  Buyer shall, at the Closing (unless previously paid), 
pay the following: 

 
(i) The costs of the any coverage and/or endorsements to the Title 

Policy in addition to or above title insurance coverage in the amount 
of the Purchase Price; 

 
(ii) ½ of the fee charged by Escrow Agent for conducting the Closing;  
 
(iii) the cost of any endorsements to the Title Policy requested by Buyer 

or Buyer's lender; and 
 
(iv) the cost of the Title Commitment and the Title Policy (for coverage 

in the amount determined by Buyer). 
 

ARTICLE X 
WARRANTIES AND REPRESENTATIONS OF SELLER 

 
10.01 Warranties and Representations.  In addition to any other representation 

or warranty contained in this Agreement, the City hereby represents, warrants, 
covenants and agrees as follows: 
 

(a) The City has not received any notice or notices, either orally or in writing, 
from any municipal, county, state or any other governmental agency or 
body, of any zoning, fire, health, environmental violation, or violation of 
any laws, ordinances, statutes or regulations relating to pollution or 
environmental standards, which have not heretofore been corrected; 

 
(b) The execution, delivery and performance of this Agreement, and the 

consummation of the transaction contemplated hereby, will not result in 
any breach of, or constitute any default under, or result in the imposition of 
any lien or encumbrance against, the Property, under any agreement or 
other instrument to which the City is a party or by which the City or the 
Property might be bound; 

 
(c) The City has not received any notice, either orally or in writing, of any 

change contemplated in any applicable laws, ordinances or restrictions, or 
any judicial or administrative action, or any action by adjacent landowners, 
which would prevent, limit or in any manner interfere with the proposed 
use of the Property; 
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(d) The City has no knowledge of any fact or condition which would result in 
the termination or limitation of the existing pedestrian and/or vehicular 
access to the Property from abutting public roads; 

 
(e) No other person or entity currently owns or has any legal or equitable 

interest in the Property and no other person or entity other than Buyer has 
or will have any right to acquire the Property, or any portion thereof;  

 
(f) All taxes payable with respect to the operation, ownership or control of the 

Property which are allocable to the period ending on the Closing Date, and 
all prior periods, shall be or have been paid by the City, and the City shall 
be responsible for the timely filing of all returns or other documents 
required by any taxing authority claiming jurisdiction with respect to any 
such taxes; 

 
(g) The execution, delivery and performance by the City of this Agreement 

and the performance by the City of the transactions contemplated 
hereunder, and the conveyance and delivery by the City to Buyer of 
possession and title to the Property have each been duly authorized by 
such persons or authorities as may be required, and on the Closing Date, 
the City shall provide Buyer and Escrow Agent with certified resolutions, or 
other instruments, in form satisfactory to Buyer, evidencing such 
authorization; 

 
(h) Through and until the Closing Dates, the City shall not enter into any 

covenant, restriction, encumbrance, right of lien, easement, lease or other 
contract pertaining to the Property, provided that the parties acknowledge 
the special assessments will be levied by the CID prior to the Closing 
Dates; 

 
(i) To the best of the City's knowledge, there are no underground storage 

tanks and no hazardous wastes, substances, or materials (collectively, 
"Hazardous Materials") located in, on or about or generated from the 
Property which may require removal or remediation or which may result in 
penalties under any applicable law; the City shall be responsible for the 
proper removal and disposal prior to Closing of any such Hazardous 
Materials, including but not limited to asbestos or asbestos containing 
materials currently located in any of the buildings situated on the Property;  

 
(j) To the best of the City's knowledge, there are no laws, ordinances, 

regulations, covenants, conditions or restrictions pertaining to or 
encumbering the Property which would, in any way, impair, interfere with 
or prevent Buyer's intended use of the Property;  

 
(k) The City is not a "Foreign Person" as that term is defined in the Foreign 

Investment in Real Property Tax Act; and 
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Unless otherwise specified, the warranties, representations, covenants and 

agreements set forth in this Agreement shall not be cancelled by performance under 
this Agreement but shall survive the Closings and the delivery of the Deeds of 
conveyance hereunder for a period of six (6) months.  All representations and 
warranties set forth in this Article X shall be true and correct as of the date hereof and 
as of the Closing Dates, and at Closings, if requested by Buyer, the City shall so certify, 
in writing, in form reasonably requested by Buyer.  To the extent allowed by law, the 
City hereby agrees to indemnify and hold Buyer harmless from and against any and all 
claims, demands, liabilities, costs and expenses of every nature and kind (including 
attorneys' fees) which Buyer may sustain at any time (i) as a result of, arising out of or in 
any way connected with the operation, ownership, custody or control of the Property 
prior to the Closing Dates; or (ii) by reason of the untruth, breach, misrepresentation or 
nonfulfillment of any of the covenants, representations, warranties or agreements made 
by the City in this Agreement or in any documents or agreements delivered in 
connection with this Agreement or with the closing of the transaction contemplated 
hereby.   
 

10.02 Breach of Warranties Prior to Closing.  If, during the pendency of this 
Agreement, Buyer determines that any warranty or representation given by the City to 
Buyer under this Agreement shall be untrue, incorrect or misleading, in whole or in part, 
the same shall constitute a default by the City hereunder.  In such event, Buyer may 
give written notice thereof and shall thereafter have such rights and remedies as may 
be available to Buyer as provided herein, at law or in equity, including, but not limited to, 
the right to terminate this Agreement and to have the Phase I Earnest Money or the 
Phase II Earnest Money returned to Buyer. 

 
ARTICLE XI 

REPRESENTATIONS AND WARRANTIES OF BUYER 
 
11.01 Representations and Warranties.  In order to induce City to sell the 

Property, and in addition to any other representation or warranty contained in this 
Agreement, the Buyer hereby represents, warrants, covenants and agrees as follows:  

 
(a) Buyer is a limited liability company duly organized, validly existing and in 

good standing under the laws of the State of Missouri; 
 
(b) Buyer has all necessary power and authority to enter into this Agreement, 

to execute and deliver the documents and instruments required of Buyer 
herein, and to perform its obligations hereunder; and 

 
(c) Buyer has dealt with no broker, finder or any other person, in connection 

with the purchase of or the negotiation of the purchase of the Property that 
might give rise to any claim for commission against City. 
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Unless otherwise specified, the warranties, representations, covenants and 
agreements set forth in this Agreement shall not be cancelled by performance under 
this Agreement but shall survive the Closings and the delivery of the Deeds of 
conveyance hereunder.  All representations and warranties set forth in this Article XI 
shall be true and correct as of the date hereof and as of the Closing Dates, and at 
Closings, if requested by City, the Buyer shall so certify, in writing, in form reasonably 
requested by City.  Buyer hereby agrees to indemnify and hold City harmless from and 
against any and all claims, demands, liabilities, costs and expenses of every nature and 
kind (including attorneys' fees) which City may sustain at any time (i) as a result of, 
arising out of or in any way connected with the operation, ownership, custody or control 
of the Property prior to the Closing Dates; or (ii) by reason of the untruth, breach, 
misrepresentation or nonfulfillment of any of the covenants, representations, warranties 
or agreements made by the City in this Agreement or in any documents or agreements 
delivered in connection with this Agreement or with the closing of the transaction 
contemplated hereby.   
 

11.02 Breach of Warranties Prior to Closing.  If, during the pendency of this 
Agreement, City determines that any warranty or representation given by the Buyer to 
City under this Agreement shall be untrue, incorrect or misleading, in whole or in part, 
the same shall constitute a default by the Buyer hereunder.  In such event, City may 
give written notice thereof and provide Buyer with a period not to exceed ten (10) days 
to cure such default.  In the event that Buyer fails to cure such default in said ten (10) 
day period, the City shall thereafter have such rights and remedies as may be available 
to City as provided herein, at law or in equity, including, but not limited to, the right to 
terminate this Agreement and to retain the Phase I Earnest Money or the Phase II 
Earnest Money as liquidated damages. 

 
ARTICLE XII 

POST CLOSING OBLIGATIONS 
 

12.01 Buyer Post Closing Obligations.   
 
(a) Plat.  After Closing, the Buyer shall cause Phase I and Phase II of the 

Property to be platted, at its sole cost and expense, as part of the 
development of the Property.  The plat for both Phase I and Phase II shall 
include the dedication of necessary rights of way for public infrastructure, 
including, without limitation, streets, utilities (including sanitary sewer, 
storm sewer, electric and water utilities). 
 

(b) Public Infrastructure Improvements.  As part of the development of 
Phase I and Phase II, Buyer shall be responsible, at its sole cost and 
expense, for the construction of certain public infrastructure improvements 
more specifically identified on Exhibit H attached hereto and incorporated 
herein by this reference (collectively, the “Public Improvements”).  Buyer 
shall grant to the CID rights of use and access in and to the Public 
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Improvements, via an easement agreement or other form reasonably 
acceptable to the CID and the City. 
 

(c) City Cost.  The rights of way described in 11.01(a) shall be dedicated to 
the City at no cost.  The City shall have no responsibility for costs related 
to the Public Improvements. 

 
12.02 Buyer Financing.  The parties acknowledge that the Buyer is anticipated to 

obtain financing for the Public Improvements (the “Financing”) and for other work on 
the Property.  Because such Financing is anticipated to be secured by one or more 
deeds of trust that are senior to the deeds of trust securing payment of the promissory 
notes payable to the City, the City reserves the right to review all draw requests made 
by Buyer under the Financing the ensure that any amounts disbursed from the proceeds 
of such Financing will fund the Public Improvements or other improvements to the 
Property which would be reasonably anticipated to enhance its value and/or potential for 
development. The Buyer agrees that it or its successors in interest with respect to the 
Property will require provisions allowing for City review of disbursements which are 
reasonably agreeable in form and substance to the City in any loan documentation 
related to the Financing that will be secured by an interest in the Property senior to the 
City’s deeds of trust. 

 
12.03 Chapter 100 Tax Abatement for Apartments.  The Buyer, or Buyer’s 

successor in interest related to the Apartments, and the City shall use their best efforts 
to effect Chapter 100 tax abatement for the Apartments, provided that the final decision 
related to such abatement on the part of the City shall be subject to legislative approval 
of the Board of Aldermen, such determination to be made pursuant to the normal 
procedures of the City and the provisions of Chapter 100, RSMo. 

 
12.04  Survival.  The obligations under this Article XII shall survive until the 

dedication of all rights of way has occurred, the Public Improvements have been 
completed and the promissory notes delivered by the CID with respect to Phase I and 
Phase II as described herein have been fully repaid. 

 
ARTICLE XIII 

NOTICES 
 

13.01 Notice Procedure.  Any notices required hereunder shall be in writing, 
shall be deemed effective upon transmittal, may be transmitted by the parties' 
respective legal counsel, and shall be transmitted by (a) personal service, (b) reputable 
overnight delivery service, (c) facsimile transmission (with confirmation of transmittal 
received), or (d) certified mail, postage prepaid, return receipt requested, and shall be 
addressed to the parties as follows: 
 

(a) If intended for City, to:  
 

City of Parkville, Missouri 
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8880 Clark Avenue 
Parkville, MO  64152 
Attn:  City Administrator 
 
With copies to: 
 
Chris Williams 
Williams & Campo, P.C. 
400 SW Longview Blvd., Suite 210 
Lee’s Summit, Missouri, 64081 
 
and 
 
Rick McConnell 
Armstrong Teasdale LLP 
2345 Grand Blvd., Suite 1500 
Kansas City, MO, 64108 

 
(b) If intended for Buyer, to:  

 
Parkville Department 70, LLC 
7607 NW John Anders Road 
Kansas City, MO  64152 
Attn:  Brian J. Mertz 

 
   With a copy to: 
 

Sandra S. Watts, Esq. 
Rouse Frets White Goss Gentile Rhodes, P.C. 
4510 Belleview, Suite 300 
Kansas City, MO  64111 

 
ARTICLE XIV 

GENERAL PROVISIONS 
 

14.01 Governing Law.  This Agreement is being executed and delivered in the 
State of Missouri and shall be construed and enforced in accordance with the laws of 
the State of Missouri.  For all litigation, disputes and controversies which may arise out 
of or in connection with this Agreement, the undersigned hereby waive the right to trial 
by jury and consent to the jurisdiction of the courts in the State of Missouri. 
 

14.02 Entire Agreement.  This Agreement constitutes the entire contract 
between the parties hereto and may not be modified except by an instrument in writing 
signed by the parties hereto, and supersedes all previous agreements, written or oral, if 
any, of the parties.  Exhibits referred to in this Agreement are attached hereto and 
incorporated herein by reference. 
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14.03 Time of Essence.  Time is of the essence of this Agreement in all 

respects. Any time period providing for the performance of the parties' obligations herein 
which would otherwise end on a Saturday, Sunday or national holiday shall be extended 
to the next succeeding business day. 
 

14.04 Successors and Assigns.  This Agreement shall be binding upon and inure 
to the benefit of the parties hereto, and their respective heirs, legal representatives, 
successors and assigns. 

 
14.05 Invalidity.  In the event that any provision of this Agreement shall be held 

to be invalid, the same shall not affect in any respect whatsoever the validity of the 
remainder of this Agreement. 
 

14.06 Waiver.  No waiver of any of the provisions of this Agreement shall be 
deemed, nor shall the same constitute a waiver of any other provision, whether or not 
similar, nor shall any such waiver constitute a continuing waiver.  No waiver shall be 
binding, unless executed, in writing, by the party making the waiver. 
 

14.07 Headings.  The section headings contained in this Agreement are for 
convenience only and shall not be considered for any purpose in construing this 
Agreement.  As used in this Agreement, the masculine, feminine and neuter genders, 
and the singular and plural numbers shall be each deemed to include the other 
whenever the context so requires. 
 

14.08 Counterparts.  This Agreement may be executed in counterparts, each of 
which when executed and delivered shall be deemed an original, but such counterparts 
together shall constitute but one and the same document. 
 
 14.09 Assignment.  With the prior written consent of the City, Buyer shall have 
the right to assign this Agreement to its nominee; provided, however, such assignment 
shall not relieve Buyer of its obligations hereunder.  Buyer shall notify the City of any 
such assignment at least 5 days prior to the Closing Date by delivery of notice in the 
manner otherwise required hereunder. 
 

14.10 Attorney Fees.  In the event either party hereto brings or commences legal 
proceedings to enforce any of the terms of this Agreement, the successful party shall 
then be entitled to receive from the other of said parties, in every such action 
commenced, a reasonable sum as attorneys' fees and costs, including all fees and 
costs incurred upon any appeals, to be fixed by the court in the same action. 
 
 
 

[Signature Page Follows] 
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be 
duly executed on the dates set forth below, respectively.  
 

SELLER: 
 
City of Parkville, Missouri 
a Missouri fourth class city 
 
 
 
By:       
Name:       
Title:       
 
Date:       

 
 
 

BUYER: 
 
Parkville Development 70, LLC, 
a Missouri limited liability company 
 
 
 
By:       
 Brian Mertz, Manager 
 
Date:       
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List of Exhibits: 
 
Exhibit A Legal Description of Property 
 
Exhibit B Site Plan 
 
Exhibit C Legal Description of Phase I 
 
Exhibit D Legal Description of Phase II 
 
Exhibit E Phase I Note 
 
Exhibit E-1 Phase I Second Deed of Trust 
 
Exhibit F CID Petition 
 
Exhibit G Phase II Note 
 
Exhibit G-1 Phase II Second Deed of Trust 
 
Exhibit H Public Improvements 
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EXHIBIT A 
Property Legal Description 

 
All that part of the of Section 19, Township 51 North, Range 34 West of the 5th P.M., Platte County, 
Missouri, and being all or portions of parcels conveyed in Document 2016007192 in Book 1261 at Page 
994, and Book 253 at Page 395, and including portions of Lot 1, OSEGUERA ESTATE, all of the Records of 
said Platte County, and described as follows: 

Commencing at the Southwest corner of the Southeast Quarter of said Section 19; thence N 00°16’45” 
W, 660.00 feet to the True POINT OF BEGINNING; 
thence N 00°16’45” W along the West line of said Southeast Quarter, 652.77 feet to the Southeast 
corner of the Northeast Quarter of the Southwest Quarter of said Section 19, said point also being the 
Southeast corner of said parcel of land described in Deed Book 253 at Page 395; 
thence N 89°58’45” W along the South line of said parcel, 85.44 feet to a point on the Easterly Interstate 
435 Highway right of way line; 
thence N 02°10’48” W along said right of way line, 28.72 feet; 
thence N 10°52’06” W along said right of way line, 634.31 feet; 
thence N 15°38’15” W along said right of way line, 420.51 feet to a point on the North line of said parcel 
filed in Deed Book 253 at Page 395; 
thence S 89°57’45” E along said north line, 314.34 feet to a point on the West line of the Southeast 
Quarter of said Section 19; 
thence N 00°16’45” W along said West line, 256.36 feet to the Southwest corner of the Northeast 
Quarter of said Section 19; 
thence N 00°13’43” E, along the West line of said Northeast Quarter, 657.19 feet to the Northwest 
corner of the South half of the Southwest Quarter of said Northeast Quarter; 
thence S 89°56’27” E, along the North line of said South half, 1030.95 feet to the Northwest corner of a 
parcel of land conveyed by Quit Claim Deed in Book 1121 at Page 812 of the Records of said Platte 
County; 
thence S 06°58’36” W, along said West line of said parcel, 265.88 feet to the Southwest corner thereof; 
thence S 78°46’48” E, along the south line extended of said parcel, 252.76 feet to a point on the 
Westerly NW Brink-Myer Road right of way line; 
thence Southwesterly along said right of way line along a non-tangent curve to the right, having a radius 
of 663.00 feet, an arc length of 146.09 feet and a chord which bears S 18°57’41” W, 145.79 feet; 
thence S 25°16’26” W along said right of way line, 178.12 feet; 
thence Southerly along said right of way line along a curve to the left, having a radius of 1535.00 feet, an 
arc length of 677.18 feet and having a chord with bears S 12°38’18” W, 671.71 feet; 
thence S 00°00’00” E along said right of way line, 674.54 feet; 
thence Southerly along said right of way line along a curve to the right, having a radius of 965.00 feet, an 
arc length of 196.95 feet and have a chord which bears S 05°50’49” W, 196.61 feet to a point on the 
southerly line of a parcel of land conveyed as Parcel A in said Document 2016007192; 
Continuing along said southerly line of said Parcel A, along the following six courses; 
1) thence S 44°18’45” W, 161.93 feet; 
2) thence S 08°07’50” W, 301.78 feet; 
3) thence S 22°05’31” W, 167.14 feet; 
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4) thence S 66°38’01” W, 322.43 feet; 
5) thence N 79°17’55” W, 245.01 feet; 
6) thence N 40°17’55” W, 148.22 feet to a point on the Southwesterly prolongation of the Easterly line 

of Lot 1 of said OSEGUERA ESTATE, and from which the southerly corner thereof bears N 42°17’11” 
E, 158.06 feet; 

thence N 41°12’18” W, 134.18 feet to the POINT OF BEGINNING. 
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EXHIBIT B 
Site Plan 
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EXHIBIT C 
Phase I Legal Description 

 
All that part of the of Section 19, Township 51 North, Range 34 West of the 5th P.M., Platte County, 
Missouri, and being all or portions of parcels conveyed in Document 2016007192 in Book 1261 at Page 
994, and Book 253 at Page 395, and including portions of Lot 1, OSEGUERA ESTATE, all of the Records of 
said Platte County, and described as follows: 

Commencing at the Southwest corner of the Southeast Quarter of said Section 19; thence N 00°16’45” 
W, 660.00 feet to the True POINT OF BEGINNING; 
thence N 00°16’45” W along the West line of said Southeast Quarter, 652.77 feet to the Southeast 
corner of the Northeast Quarter of the Southwest Quarter of said Section 19, said point also being the 
Southeast corner of a parcel of land described in Deed Book 253 at Page 395; 
thence N 89°58’45” W along the South line of said parcel, 85.44 feet to a point on the Easterly Interstate 
435 Highway right of way line; 
thence N 02°10’48” W along said right of way line, 28.72 feet; 
thence N 10°52’06” W along said right of way line, 607.93 feet; 
thence departing said right of way line, thence S 85°48’45” E, 779.13 feet; 
thence S 05°34’53” W, 32.43 feet; 
thence S 88°39’11” E, 39.15 feet; 
thence S 89°46’23” E, 218.22 feet; 
thence N 88°25’43” E, 28.01 feet; 
thence N 83°22’35” E, 115.10 feet to a point on the Westerly NW Brink-Myer Road right of way line; 
thence S 00°00’00” E along said right of way line, 521.97 feet; 
thence Southerly along said right of way line along a curve to the right, having a radius of 965.00 feet, an 
arc length of 196.95 feet and have a chord which bears S 05°50’49” W, 196.61 feet to a point on the 
southerly line of a parcel of land conveyed as Parcel A in said Document 2016007192; 
Continuing along said southerly line of said Parcel A, along the following six courses; 
1) thence S 44°18’45” W, 161.93 feet; 
2) thence S 08°07’50” W, 301.78 feet; 
3) thence S 22°05’31” W, 167.14 feet; 
4) thence S 66°38’01” W, 322.43 feet; 
5) thence N 79°17’55” W, 245.01 feet; 
6) thence N 40°17’55” W, 148.22 feet to a point on the Southwesterly prolongation of the Easterly line 

of Lot 1 of said OSEGUERA ESTATE, and from which the southerly corner thereof bears N 42°17’11” 
E, 158.06 feet; 

thence N 41°12’18” W, 134.18 feet to the POINT OF BEGINNING. 
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EXHIBIT D 
Phase II Legal Description 

 
All that part of the of Section 19, Township 51 North, Range 34 West of the 5th P.M., Platte County, 
Missouri, and being all or portions of parcels conveyed in Document 2016007192 in Book 1261 at Page 
994, and Book 253 at Page 395, and including portions of Lot 1, OSEGUERA ESTATE, all of the Records of 
said Platte County, and described as follows: 

Commencing at the Southwest corner of the Southeast Quarter of said Section 19; thence N 00°16’45” 
W, along the West line of said Southeast Quarter, 1312.77 feet to the Southeast corner of the Northeast 
Quarter of the Southwest Quarter of said Section 19, said point also being the Southeast corner of said 
parcel of land described in Deed Book 253 at Page 395;  thence N 89°58’45” W along the South line of 
said parcel, 85.44 feet to a point on the Easterly Interstate 435 Highway right of way line;  thence N 
02°10’48” W along said right of way line, 28.72 feet;  thence N 10°52’06” W along said right of way line, 
607.93 feet to the POINT OF BEGINNING; 
thence N 10°52’06” W along said right of way line, 26.38 feet; 
thence N 15°38’15” W along said right of way line, 420.51 feet to a point on the North line of said parcel 
filed in Deed Book 253 at Page 395; 
thence S 89°57’45” E along said north line, 314.34 feet to a point on the West line of the Southeast 
Quarter of said Section 19; 
thence N 00°16’45” W along said West line, 256.36 feet to the Southwest corner of the Northeast 
Quarter of said Section 19; 
thence N 00°13’43” E, along the West line of said Northeast Quarter, 657.19 feet to the Northwest 
corner of the South half of the Southwest Quarter of said Northeast Quarter; 
thence S 89°56’27” E, along the North line of said South half, 1030.95 feet to the Northwest corner of a 
parcel of land conveyed by Quit Claim Deed in Book 1121 at Page 812 of the Records of said Platte 
County; 
thence S 06°58’36” W, along said West line of said parcel, 265.88 feet to the Southwest corner thereof; 
thence S 78°46’48” E, along the south line extended of said parcel, 252.76 feet to a point being on the 
Westerly NW Brink-Myer Road right of way line; 
thence Southwesterly along said right of way line along a non-tangent curve to the right, having a radius 
of 663.00 feet, an arc length of 146.09 feet and a chord which bears S 18°57’41” W, 145.79 feet; 
thence S 25°16’26” W along said right of way line, 178.12 feet; 
thence Southerly along said right of way line along a curve to the left, having a radius of 1535.00 feet, an 
arc length of 677.18 feet and having a chord with bears S 12°38’18” W, 671.71 feet; 
thence S 00°00’00” E along said right of way line, 152.57 feet; 
thence departing said right of way line, S 83°22’35” W, 115.10 feet; 
thence S 88°25’43” W, 28.01 feet; 
thence N 89°46’23” W, 218.22 feet; 
thence N 88°39’11” W, 39.15 feet; 
thence N 05°34’53” E, 32.43 feet; 
thence N 85°48’45” W, 779.13 feet to the POINT OF BEGINNING. 
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EXHIBIT E 
Form of Phase I Note 

 
PROMISSORY NOTE 

 

$2,000,000.00 ____________, 2019 
 Parkville, Missouri 

Agreement to Pay.  FOR VALUE RECEIVED, the undersigned, THE MEADOWS 
AT CREEKSIDE COMMUNITY IMPROVEMENT DISTRICT, a Missouri community 
improvement district ("Borrower"), whose mailing address is 
____________________________, hereby agrees and promises to pay to the order of the CITY 
OF PARKVILLE, MISSOURI (the "City"), at its principal office and mailing address at 8880 
Clark Avenue, Parkville, Missouri 64152, or such other place as the City may from time to time 
designate, the principal sum of Two Million Dollars ($2,000,000.00) or so much as may from 
time to time remain outstanding, payable in lawful money of the United States of America which 
shall be legal tender for public and private debts at the time of payment. 

Payments of Principal.  This Promissory Note shall be paid as follows: 

Reference is made to that certain resolution of the Board of Directors of the 
Borrower passed on ______ __, 2019, which provides for the levy of special assessments 
against certain real property located in Platte County, Missouri, as more specifically 
described therein (the “Property”).  Special assessments, together with any interest and 
penalties, received pursuant to such levy are hereafter referred to as “CID Proceeds”. 

The first $300,000 of CID Proceeds received in any calendar year by the 
Borrower shall be paid to the City, or retained by the City if such amounts are paid 
directly to the City.  All CID Proceeds in any calendar year in excess of Three Hundred 
Thousand Dollars ($300,000.00) shall be paid to or retained by the Borrower.   

The amounts due hereunder shall be paid solely from the CID Proceeds and in 
installments which shall be paid by or at the direction of Borrower within twenty (20) 
days from the Borrower’s receipt thereof (if not previously paid directly to the City).   

 All amounts hereunder shall be due and payable on the earlier of (i) twenty (20) 
days of the date on which sufficient CID Proceeds have been paid to the City in 
satisfaction of all amounts due hereunder; or (ii) December 31, 2037 ("Maturity Date"). 

Late Charge.  Any payment due hereunder not made by the Borrower when due shall be 
subject to a late payment charge equal to five percent (5%) of the payment. The late charge shall 
apply individually to all payments past due with no daily adjustment and shall be used to defray 
the costs of the City incident to collecting such late payment.   

Security.  This Promissory Note is given to evidence a loan in the above amount and is 
the Note referred to in and secured by a Second Deed of Trust encumbering the Property, 



 {32601 / 69594; 835566.3 } 
25 

executed by Parkville Development 70, LLC, a Missouri limited liability company (“Parkville 
Development”). 

Default and Acceleration.  The occurrence of a default under this Note or under the 
Second Deed of Trust described above shall constitute an Event of Default hereunder ("Event of 
Default").  Upon the occurrence of an Event of Default hereunder, the entire unpaid principal 
balance together, and all other obligations arising under this Promissory Note shall become, 
without notice, immediately due and payable at the option of the City.   

Prepayment Privilege.  The indebtedness evidenced hereby may be prepaid in whole or 
in part any time by the Borrower and/or Parkville Development. 

Time of the Essence.  Time is of the essence with regard to the performance of the 
obligations of Borrower in this Promissory Note and each and every term, covenant and 
condition herein by or applicable to Borrower. 

Governing Law.  This Promissory Note and the rights and obligations of all parties 
hereunder shall be governed by and construed in accordance with the laws of the State of 
Missouri.   

Jurisdiction.  The parties hereto irrevocably (a) agree that any suit, action or other legal 
proceeding arising out of or relating to this Promissory Note may be brought in Platte County, 
Missouri (b) consent to the non-exclusive jurisdiction of such court in any suit, action or 
proceeding, and (c) waive any objection which it may have to the laying of venue of any such 
suit, action or proceeding in such court and any claim that any such suit, action or proceeding has 
been brought in an inconvenient forum.   

Waivers. 

Borrower and all persons or entities liable for all or part of the principal balance 
evidenced by this Promissory Note severally hereby waive presentment for payment, 
protest, notice of non-payment and notice of dishonor. 

Borrower and all persons and entities liable for all or part of the principal balance 
evidenced by this Promissory Note hereby consent, without affecting their liability, to the 
granting, with or without notice, of any extension or alteration of time for payment of any 
sum or sums due hereunder or under the Promissory Note or for the performance of any 
covenant, condition or agreement contained herein or therein, or the taking or releasing or 
subordinating of any security for the indebtedness evidenced hereby, or the acceptance of 
additional security of any kind, or any other modification or amendment of this 
Promissory Note, any release of, or resort to any party liable for payment hereof, and 
agree that such action will in no way release or discharge the liability of such parties, 
whether or not granted or done with the knowledge or consent of such parties. 

Borrower and all persons and entities liable for all or a part of the principal 
balance evidenced by this Promissory Note hereby waive and renounce, to the extent 
permitted by applicable law, all rights to the benefits of any statute of limitations and any 
moratorium, reinstatement, marshaling, forbearance, valuation, stay, extension, 
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redemption, appraisement, exemption and homestead now provided, or which may 
hereafter be provided, by the State of Missouri 

Borrower Not Released.  No delay or omission of the City to exercise any of its rights 
and remedies under this Promissory Note at any time following the happening of an Event of 
Default shall constitute a waiver of the right of the City to exercise such rights and remedies at a 
later time by reason of such Event of Default or by reason of any subsequently occurring Event 
of Default.  The acceptance by the City of payment of any sum payable hereunder after the due 
date of such payment shall not be a waiver of the City’s right to either require prompt payment 
when due of all other sums payable hereunder or to declare a default for failure to make prompt 
payment.   

Business Purpose.  Borrower represents and warrants to the City that the indebtedness 
evidenced by this Promissory Note is a business loan transacted solely for the purpose of 
carrying on the business of Borrower and not a consumer transaction and that the Property does 
not constitute the homestead of Borrower. 

Severability.  The parties hereto intend and believe that each provision of this 
Promissory Note comports with all applicable local, state and federal laws and judicial decisions.  
However, if any provision or any portion of any provision contained in this Promissory Note is 
held by a court of law to be invalid, illegal, unlawful, void or unenforceable as written in any 
respect, then it is the intent of all parties hereto that such portion or provision shall be given force 
to the fullest possible extent that it is legal, valid and enforceable, that the remainder of this 
Promissory Note shall be construed as if such illegal, invalid, unlawful, void or unenforceable 
portion or provision was not contained therein, and the rights, obligations and interests of 
Borrower and the City under the remainder of this Promissory Note shall continue in full force 
and effect. 

Remedies Cumulative.  The remedies of the City as provided in this Promissory Note 
and the warranties contained herein or therein shall be cumulative and concurrent, may be 
pursued singly, successively or together at the sole discretion of the City, may be exercised as 
often as occasion for their exercise shall occur and in no event shall the failure to exercise any 
such right or remedy be construed as a waiver or release of such right or remedy.  No remedy 
under this Promissory Note conferred upon or reserved to the City is intended to be exclusive of 
any other remedy provided in this Promissory Note or provided by law, but each shall be 
cumulative and shall be in addition to every other remedy given under this Promissory Note or 
now or hereafter existing at law or in equity or by statute. 

No Oral Modification.  This Promissory Note may not be modified or discharged orally, 
but only by an agreement in writing signed by the City and the Borrower. 

Replacement Promissory Note.  Upon receipt of evidence reasonably satisfactory to the 
City of the loss, theft, destruction or mutilation of this Promissory Note, and in the case of any 
such loss, theft or destruction, upon delivery of an indemnity agreement reasonably satisfactory 
to Borrower or, in the case of any such mutilation, upon surrender and cancellation of this 
Promissory Note, Borrower will execute and deliver to the City in lieu thereof, a replacement 
note dated as of the date of this Promissory Note, identical in form and substance to this 
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Promissory Note and upon such execution and delivery all references in the Loan Documents to 
this Promissory Note shall be deemed to refer to such replacement note. 

WAIVER OF JURY TRIAL.  THE CITY BY ITS ACCEPTANCE HEREOF AND 
THE BORROWER HEREBY VOLUNTARILY, KNOWINGLY AND INTENTIONALLY 
WAIVE ANY AND ALL RIGHTS TO TRIAL BY JURY IN ANY LEGAL ACTION OR 
PROCEEDING ARISING UNDER THIS PROMISSORY NOTE OR CONCERNING THE 
INDEBTEDNESS EVIDENCED HEREBY AND/OR ANY COLLATERAL SECURING 
SUCH INDEBTEDNESS, REGARDLESS OF WHETHER SUCH ACTION OR 
PROCEEDING CONCERNS ANY CONTRACTUAL OR TORTIOUS OR OTHER CLAIM.  
THE BORROWER ACKNOWLEDGES THAT THIS WAIVER OF JURY TRIAL IS A 
MATERIAL INDUCEMENT TO THE CITY IN EXTENDING CREDIT TO THE 
BORROWER, THAT THE CITY WOULD NOT HAVE EXTENDED SUCH CREDIT 
WITHOUT THIS JURY TRIAL WAIVER, AND THAT THE BORROWER HAS BEEN 
REPRESENTED BY AN ATTORNEY OR HAS HAD AN OPPORTUNITY TO CONSULT 
WITH AN ATTORNEY IN CONNECTION WITH THIS JURY TRIAL WAIVER AND 
UNDERSTANDS THE LEGAL EFFECT OF THIS WAIVER. 

Headings.  The headings or captions contained in this Promissory Note are solely for 
convenience of reference and shall not affect its interpretation. 

IN WITNESS WHEREOF, the Borrower has executed this Promissory Note as of the 
date and year first above written. 

THE MEADOWS AT CREEKSIDE 
COMMUNITY IMPROVEMENT DISTRICT, 
a Missouri community improvement district 
 
 
 
By:       
Name:       
Title:       
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EXHIBIT E-1 
Form of Phase I Second Deed of Trust 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
______________________________________________________________________________ 
 
Title of Document: SECOND DEED OF TRUST  
  
Date of Document: _______________, 2019 
  
Grantor: Parkville Development 70, LLC 
  
Grantor’s Mailing Address: 7607 NW John Anders Road, Kansas City, 

Missouri 64152 
 

Grantee: City of Parkville, Missouri 
  
Grantee’s Mailing Address: 8880 Clark Ave., Parkville, MO 64152 
  
Legal Description: See Exhibit A 
  
______________________________________________________________________________ 
 

SECOND DEED OF TRUST  
 

THIS SECOND DEED OF TRUST SECURES ALL CONTRACTUAL ADVANCES, 
WHETHER CONTAINED HEREIN OR OTHERWISE, THAT MAY BE MADE BY 
GRANTEE TO GRANTOR OR THE CID (DEFINED HEREIN) OR ANY FUTURE 
CONTRACTUAL OBLIGATIONS, WHETHER CONTAINED HEREIN OR OTHERWISE OF 
GRANTOR OR THE CID TO GRANTOR UP TO A TOTAL AMOUNT OF $5,000,000 PLUS 
INTEREST.  THIS DEED OF TRUST SHALL BE GOVERNED BY THE PROVISIONS OF 
SECTION 443.055 OF THE REVISED STATUTES OF MISSOURI, AS AMENDED 
(“RSMO”). 
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THIS SECOND DEED OF TRUST ("Deed Of Trust") made and entered into as of this 

___ day of February 2019, by Parkville Development 70, LLC ("Grantor"), a Missouri limited 
liability company, with an address of 7607 NW John Anders Road, Kansas City, Missouri 
64152 to Sandra S. Watts, with a mailing address of 4510 Belleview, Suite 300, Kansas City, 
Missouri 64111 ("Trustee") and the City of Parkville, Missouri, a Missouri municipality, 
whose address is 8880 Clark Ave., Parkville, Missouri 64152 ("Grantee") 

 
WITNESSETH 

 
WHEREAS, Grantor is the owner of the Land (defined herein) located in Platte County, 

Missouri; and 
 
WHEREAS, Grantor acquired the Land from Grantee pursuant to that certainReal Estate 

Purchase Agreement dated _______________, 2019 (the “Sale Contract”); and 
 
WHEREAS, under the Sale Contract, the Grantor paid Grantee Four Hundred Thousand 

and No/100ths Dollars ($400,000.00) in cash for the Land and, as additional consideration for 
the sale of the Land to Grantor by Grantee, The Meadows at Creekside Community 
Improvement District, a Missouri community improvement district formed by Grantor and 
Grantee (the “CID”) executed a non-interest bearing Promissory Note in favor of Grantee dated 
of even date herewith in the amount of Two Million and No/100ths Dollars ($2,000,000.00) (the 
“Note”); and 

 
WHEREAS, Grantor is delivering this Deed of Trust to secure the Note and Grantor’s 

limited guaranty of the Note set forth in this instrument. 
 

NOW, THEREFORE, in consideration of the indebtedness evidenced by the Note and 
the trust hereinafter described, and in order to secure the payment of the Note according to the 
true intent and purpose thereof, and any sums which may be advanced by the holder thereof 
pursuant thereto, and any expenses of said holder in enforcing or attempting to enforce payment 
of the Note, and any other sums advanced hereunder or thereunder, including without limitation, 
counsel fees and disbursements, and to secure the due and prompt observance of the covenants, 
conditions and agreements hereof and of the Note and in consideration of the sum of Ten Dollars 
($10.00) and other good and valuable consideration, the receipt and sufficiency of which are 
hereby acknowledged by Grantor, Grantor hereby grants, bargains and sells, conveys and 
confirms, assigns, transfers and sets over, mortgages and warrants unto the Trustee, its 
successors and assigns in trust with power of sale, all of the following property: 
 

a. The lands and premises particularly described in Exhibit A attached hereto 
and made a part hereof, together with all and singular the tenements, hereditaments, 
easements, rights-of-way and appurtenances thereto belonging or in anywise 
appertaining, and all of the estate, right, title, interest, claim or demand whatsoever of 
Grantor therein and in the streets and ways and areas adjacent thereto (the "Land"); 
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b. All buildings and other improvements now or hereafter located on the 
Land, together with all building materials, mechanical equipment and other component 
parts thereof located on the Land during any period of construction (the 
"Improvements"); and 

 
c. All machinery, apparatus, equipment, fittings and fixtures of every kind 

and nature whatsoever now owned or hereafter acquired by Grantor, which may now or 
hereafter be placed in any building(s) or other improvement(s) now or hereafter 
constructed, rehabilitated, renovated, improved or placed upon said Land or any part 
thereof, and whether used or procured for use in connection with the operation and 
maintenance of said building(s) or improvement(s) or the operation of any business of 
Grantor conducted on or from said building(s) or improvement(s), all of which 
machinery, apparatus, equipment, fittings and fixtures are hereby declared, determined 
and agreed to be part and parcel of said lands and premises and appropriated to the use 
thereof, whether affixed or annexed thereto or not, and shall for the purposes of this 
Deed of Trust be deemed conclusively to be real estate and conveyed hereby as security 
for the payment and performance herein mentioned. (It is agreed that to the extent any of 
the property described or referred to in this Deed of Trust is governed by the provisions 
of the Uniform Commercial Code (the “UCC”) or any similar statute adopted by the 
State of Missouri, this Deed of Trust is hereby deemed to be a "Security Agreement" 
under said code or similar statute, and Grantor is hereby deemed to be the "Debtor" and 
Grantee is hereby deemed to be the "Secured Party" thereunder. Grantor, and each 
successor and assign of Grantor, specifically agrees that it will join with Grantee in 
executing one or more financing statements pursuant to the Uniform Commercial Code 
in such form and with such parties signatory as Grantee or such successor or assign of 
Grantee may request, to be filed in such office or offices as Grantee or such successor or 
assign may deem necessary or desirable.); 

 
all of the foregoing being hereinafter referred to as the "Mortgaged Property." 
 

TO HAVE AND TO HOLD the Mortgaged Property and every part thereof unto the 
Trustee, and unto his successors and assigns subject to the lien of the Note and the lien of all 
other liens or encumbrances acceptable to Grantee; 

 
IN TRUST, NEVERTHELESS, to secure the payment of the Note and debt above 

described and the performance of the covenants and agreements herein undertaken to be 
performed by Grantor; and subject to the following terms, conditions and uses, Grantor 
covenants and agrees with Grantee, its successors and assigns, as follows: 
 

1. It will defend the title to and possession of the Mortgaged Property against the 
claims and demands of all persons whomsoever and keep the same free from all lien claims of 
every kind, and join in any other legal proceedings which may adversely affect the value of the 
Mortgaged Property, all at its own expense; and as an alternative, or in addition thereto, Grantee 
may, in its discretion, employ counsel and defend such title and possession and oppose such lien 
claims or enter into any such other suits or proceedings, and shall be secured hereby and 
reimbursed for its attorneys fees, court costs and other expenditures so incurred. 
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2. It will neither commit nor suffer any waste with respect to the Mortgaged 

Property and will do nothing which would impair the present condition and value thereof. 
 

3. It will pay all taxes and assessments, general and special, now payable and a lien 
against said Mortgaged Property; and will pay all such taxes and assessments, general and 
special, hereafter becoming payable with respect thereto, whether now or hereafter a lien 
thereon, before any penalty may be charged for the nonpayment or delinquency thereof. 
 

4. It will keep the Improvements now located or hereafter erected on the Land 
constantly insured against loss by fire, and any other casualty(s) reasonably specified by Grantee, 
until the Note and all other sums secured hereby are fully paid. Said insurance shall be in 
amounts not less than the replacement value of the Mortgaged Property from time to time, shall 
be written by an insurance company(s) acceptable to Grantee, shall contain standard mortgagee 
payment provisions in favor of Grantee, and shall provide that the same may not be canceled 
without thirty (30) days advance written notice to Grantee. All such policies of insurance shall be 
delivered to Grantee prior to the effective date thereof, and Grantor shall furnish proof of 
payment of any premiums in connection therewith before the due date thereof. In the event of 
loss, Grantor will give immediate notice thereof to Grantee, which is authorized and empowered 
to make proof of loss if the same not be made promptly by Grantor; and each insurance company 
concerned is hereby authorized and directed to make payment for such loss directly to Grantee 
instead of to Grantor and Grantee jointly. If the insurance proceeds resulting from any such loss 
are insufficient, in Grantee’s reasonable judgment, to provide for restoration and repair of the 
Mortgaged Property, and Grantor provides sufficient additional funds (in Grantee’s judgment) 
for such purpose following reasonable notice from Grantee, then Grantee agrees to apply the 
total funds thus received to such restoration and repair; otherwise, such part of the insurance 
proceeds as may be made available to Grantee may be applied by it, at its option, either to a 
reduction of the indebtedness hereby secured or to the restoration or repair of the Mortgaged 
Property. In the event of foreclosure hereunder, the Trustee, his successor or assigns, are hereby 
granted full power to assign to the purchaser or purchasers at such foreclosure sale, any and all 
policies of insurance then in force with respect to the Mortgaged Property for the unexpired term 
thereof. 

 
5. If Grantor shall fail to fully perform any of the above covenants, and such failure 

shall continue for a period of thirty (30) days following the date on which Grantee transmits 
written notice to Grantor specifying such failure, Grantee may discharge any or all of the taxes 
aforesaid which may have become delinquent, procure insurance as hereinbefore specified (or 
insurance in favor of Grantee alone) and pay the cost thereof, and pay or contest any lien or 
claim of title which may be superior to the lien hereof (including any judgment for the 
enforcement of any such lien or claim, with the costs of such suit), to the extent that such action 
shall be necessary to make good any default of Grantor in complying with the covenants hereof, 
or to cure any other default on the part of Grantor; and all money so paid, as well as any and all 
money expended by Grantee by authority of the options hereinbefore granted it as to defense of 
title and possession and/or against lien claims, with interest thereon from the date of such 
payment at a rate of six percent (6%) per annum (the “Interest Rate”), shall be an additional 
debt secured by this Deed of Trust and shall be repaid by Grantor on demand. Nothing herein 
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contained, however, shall require Grantee to defend said title, to extinguish such claims or liens 
against said Mortgaged Property, or to advance any money for any purpose above mentioned. In 
the event Grantee shall make any payment as provided under the terms of this paragraph, 
Grantee shall be subrogated to the lien, whether released of record or not, of any and all 
encumbrances and liens upon the Mortgaged Property or any part thereof which it may in any 
manner discharge. 
 

6. That the aforesaid Note and indebtedness shall be paid according to its terms; and 
that this instrument shall at all times constitute a second priority mortgage lien on the Mortgaged 
Property which shall be preserved until full payment of said Note and indebtedness, or until fee 
simple title to the Mortgaged Property shall be vested in the purchaser thereof on foreclosure of 
said lien. 

7. Grantee, by acceptance of this Deed of Trust, acknowledges this Deed of Trust is 
subordinate and subject to the rights of _______________ (the “First Priority Lender”) under 
that certain Deed of Trust dated _____________, 2019 and recorded _______________, 2019 in 
the office of the Recorder of Deeds for Platte County, Missouri (the "First Deed of Trust"). 

8. Subject to the terms and provisions of the First Deed of Trust, to further secure 
payment of the Note and the aforesaid indebtedness, Grantor hereby assigns to the Trustee and 
any successor in trust, all rents and income to accrue to Grantor under all present and future 
leases and rents of the Mortgaged Property and every part thereof, and directs all lessees and 
tenants thereunder to pay all rents which they may owe thereunder to the Trustee and any such 
successor; and on the occurrence of any default in paying said indebtedness or performing the 
covenants made by Grantor, then the Trustee or his successor may enter into possession of the 
Mortgaged Property and collect the rents, income and profits thereof in the name and behalf of 
Grantor (but without becoming a mortgagee in possession thereby) and apply the net proceeds 
therefrom against any indebtedness secured hereby, or a receiver may be appointed for such 
purpose without impairing any rights of Grantee hereunder; provided, however, that so long as 
there shall be no default in the matters aforesaid, and the agreements herein are faithfully 
performed, Grantor shall retain possession of the Mortgaged Property and have and apply to the 
use of Grantor all rents, income and profits from said Mortgaged Property. All leases and rental 
agreements aforesaid shall be subject to this Deed of Trust and not be binding on either the 
Trustee or Grantee. 

9. Subject to the terms and provisions of the First Deed of Trust, Grantor further 
assigns and transfers to Grantee all awards of compensation or damage which may be made to it 
at any time by reason of the taking or condemnation of all or any portion of the Mortgaged 
Property for public use, and all verdicts, judgments and decrees awarding such damages, as 
additional and collateral security for the payment of the Note and all other indebtedness secured 
hereby from time to time, and Grantee shall be and hereby is empowered and authorized to 
receive and collect such compensation or damages, and apply the same against the indebtedness 
hereby secured; but Grantee shall be under no obligation to exercise the option to collect and 
apply said money against said indebtedness. Grantee, in the event of such collection by it, shall 
also have the option to permit the application of all or any part of such condemnation proceeds to 
the repairing, restoration or rebuilding of improvements on any portion of the Mortgaged 
Property not taken or condemned, and in such event this Deed of Trust shall continue as a lien on 
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said property and improvements as fully as if such improvements had remained in the condition 
in which they were when the lien hereof first attached thereto. 

 
10. If publication of notice of sale hereunder be withdrawn at the request of Grantee, 

all expenses of the Trustee, together with a fee for his attorney for preparation and publication of 
such notice, shall be paid by Grantor on demand. 
 

11. By execution and delivery hereof, Grantor becomes a tenant of the Trustee and 
any successors in trust hereunder until a foreclosure sale be held as hereinafter provided, at a 
rental of one cent per month, payable monthly in advance on demand, upon the condition that 
Grantor and all persons claiming or occupying said Mortgaged Property through or under it, shall 
pay said monthly rental on demand and surrender peaceable possession of said Mortgaged 
Property to the Trustee or any successor Trustee hereunder, or to the purchaser at any such 
foreclosure sale, within ten days after such sale and without any notice or demand for such 
possession. 
 

12. Neither the taking of additional or substituted security for the payment of the 
indebtedness hereby secured from time to time, nor the failure to exercise any option to 
accelerate the maturity of said indebtedness in case of default, nor the extension of maturity of 
said indebtedness by agreement with any subsequent owner(s) of the aforesaid or any additional 
or substituted security, or any modification of any other term or condition of the Note secured 
hereby or of this instrument or otherwise, shall release or diminish the liability of the CID for 
payment of the Note and indebtedness hereby secured, or impair the security or rights of 
Grantee. 
 

13. Although the Trustee or any successor in trust hereunder may be or become an 
agent or officer of, attorney for, or otherwise connected with Grantee or any subsequent owner or 
holder of the aforesaid Note and indebtedness, yet such Trustee may act hereunder and any such 
owner or holder, including Grantee or Grantee, may bid for and purchase any property sold 
hereunder, as if such Trustee were entirely disinterested. 

 
14. No waiver or any breach of any agreement herein contained shall be taken as a 

waiver of any subsequent breach of the same or any other such agreement; and every right, 
privilege and option of Grantee herein shall be continuing and may be exercised whenever 
authorized hereunder as fully as on the first accrual of the right to exercise the same. The 
exercise of any option, power of appointment or substitution herein given, may be through any 
executive officer of a corporation, or the duly appointed attorney in fact of an individual. 
 

15. This Deed of Trust is executed on the express condition that in the event of sale, 
transfer or conveyance of the Mortgaged Property by Grantor to any other person, corporation or 
entity without the written approval of Grantee, or the refinancing of any note which is secured by 
the Mortgaged Property without the written approval of Grantee, or if Grantor shall make an 
assignment for the benefit of creditors, or if a receiver be appointed for Grantor or any part of the 
Mortgaged Property, or if Grantor files any petition or institutes any proceedings or is 
adjudicated a bankrupt under any state laws for the relief of debtors or the federal bankruptcy 
laws, then, on the happening of any one or more of such events, the whole of the indebtedness 
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secured by this instrument may at any time thereafter be declared due and payable at once at the 
option of Grantee. The acceptance of one or more payments on the indebtedness secured hereby, 
if made by a party other than Grantor, shall not constitute approval by Grantee of any sale, 
transfer or conveyance of the property described herein, or a waiver of Grantee’s right to 
accelerate the maturity of the indebtedness secured hereby. 

16. In the event of a sale, transfer or conveyance by Grantor to an unaffiliated third-
party of any lot comprising the Mortgaged Property that results in the release of said lot from the 
First Deed of Trust, Grantee, at Grantor’s cost, shall release, and shall promptly execute all 
documents required to release, said lot from this Deed of Trust; provided, however, Grantee shall 
not be required to release said lot from this Deed of Trust unless the CID has been formed and 
special assessments have been levied against the lot by the CID.  

 
17. Grantee or its representative may make or cause to be made reasonable entries 

upon and inspections of the Mortgaged Property, provided that Grantee shall give Grantor notice 
prior to any such inspection specifying reasonable cause therefore related to Grantee’s interest in 
the Mortgaged Property; and Grantor or its representatives shall be fully cooperative in allowing 
such inspections. 
 

18. All of the covenants herein shall run with the real estate described in Exhibit A 
hereto and the Mortgaged Property thereon and be binding upon the Grantor and its respective 
successors or assigns. 

19. If any provision of this Deed of Trust shall be invalid, illegal or unenforceable, 
the validity, legality and enforceability of the remaining portions shall not in any way be affected 
or impaired. 

20. At Grantee’s sole option and discretion, Grantee may make future advances and 
Grantor or the CID may incur future obligations at any time and from time to time in an 
aggregate amount not to exceed the amount set forth on the face hereof pursuant to Section 
443.055 RSMo, as amended.  Any such future advance or future obligation shall be a part of the 
secured indebtedness hereunder. 

21. Grantor hereby unconditionally guarantees to Grantee the prompt payment when 
due, whether by acceleration or otherwise, and at all times thereafter, of any and all indebtedness 
and obligations of the CID to Grantee under the Note.  Whenever any obligations of the CID 
under the Note are due and remain unpaid, Grantor will, on demand, make prompt payment of 
the amount due thereon.  Grantor waives presentment of any instrument, demand for payment, 
protest and notice of dishonor or nonpayment and Grantor waives all rights arising out of any 
statute now existing or hereafter enacted with respect to guaranty or suretyship and which may 
otherwise require Grantee at any time to take legal action against the CID.  Grantor does hereby 
waive notice of the acceptance of this the guaranty set forth in this Deed of Trust and notice of 
any liability or obligation incurred by the CID.  Grantor acknowledges and agrees that it has 
derived or will derive a financial advantage from the execution of the Note by the CID, and 
without limiting the general nature of the foregoing, specifically, Grantor acknowledges and 
agrees that the Note constitutes part of the purchase price of the Land under the Sale Contract, 
and that Grantor is obtaining ownership of the Land pursuant to the terms of the Sale Contract.  
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Grantee has no obligation to inform Grantor, and Grantor agrees to assume all responsibility for 
keeping informed as to the CID’s financial condition, including the possible non-payment and 
non-performance of the CID’s obligations under the Note.  Any indebtedness of the CID to 
Grantor is hereby subordinated in right of payment to the payment of amounts owing under the 
Note and this Deed of Trust.  Grantor agrees that the terms of this paragraph may be enforced by 
Grantee against Grantor as if it were a separate written guaranty, and that Grantee may enforce 
the terms of this paragraph without first having to resort to a foreclosure sale of the Mortgaged 
Property hereunder.  Grantor represents and warrants to Grantee that Grantor is deriving a 
substantial economic benefit in obtaining the Land from the Grantee under the Sale Contract and 
acknowledges that Grantee would not enter into the Sale Contract but for the obligations of the 
Grantor under this Deed of Trust, including Grantor’s guaranty of the Note.  Notwithstanding 
anything herein to the contrary, the sole source of payment of Grantor’s guaranty shall be the 
Mortgaged Property and any proceeds of sale therefrom, and Grantor’s guaranty obligations are 
subject and subordinate to any guaranty of obligations given by Grantor to the First Priority 
Lender. 

22. The following notice is given pursuant to Section 432.047 of the Revised Statutes 
of Missouri; nothing contained in such notice shall be deemed to limit or modify the terms of this 
Deed of Trust.  As used in the language below, the term “Creditor” means Grantee, “Borrower” 
means the Grantor, and the terms “the credit agreement” and “this writing” mean this Deed of 
Trust and the Note: “ORAL OR UNEXECUTED AGREEMENTS OR COMMITMENTS TO 
LOAN MONEY, EXTEND CREDIT OR TO FORBEAR FROM ENFORCING REPAYMENT 
OF A DEBT INCLUDING PROMISES TO EXTEND OR RENEW SUCH DEBT ARE NOT 
ENFORCEABLE, REGARDLESS OF THE LEGAL THEORY UPON WHICH IT IS BASED 
THAT IS IN ANY WAY RELATED TO THE CREDIT AGREEMENT. TO PROTECT YOU 
(BORROWER(S)) AND US (CREDITOR) FROM MISUNDERSTANDING OR 
DISAPPOINTMENT, ANY AGREEMENTS WE REACH COVERING SUCH MATTERS 
ARE CONTAINED IN THIS WRITING, WHICH IS THE COMPLETE AND EXCLUSIVE 
STATEMENT OF THE AGREEMENT BETWEEN US, EXCEPT AS WE MAY LATER 
AGREE IN WRITING TO MODIFY IT.” 

NOW THEREFORE, if the said Note and the agreements by Grantor herein contained be 
faithfully kept and performed, then these presents shall be void and the Mortgaged Property 
hereinbefore conveyed shall be released from the lien hereof at the cost of Grantor; but if default 
be made in the payment of said Note or any part thereof when due and payable according to the 
tenor of said Note or this instrument, or in the faithful performance of any agreements herein 
contained within the time periods set forth herein, then the whole of said Note shall, at the option 
of the holder(s) thereof, become due and payable at once without notice and be paid as 
hereinafter provided and this Deed of Trust shall remain in force and the Trustee, or his 
successor appointed as hereinafter provided, may proceed to sell the Mortgaged Property and any 
and every part thereof at public vendue, to the highest bidder for cash, at the front door of the 
Circuit Courthouse of Platte County, in Platte City, Missouri, or at such other place customarily 
used for such sales in the Count where the Land is located, after first giving notice of such sale 
by publication and mail as required by law; and upon such sale shall execute and deliver deed(s) 
conveying the property so sold to the purchaser(s) thereof, and any statement or recital of fact in 
any such deed(s) shall provide evidence of the truth of such statement or recital, and said 
Trustee, or his successors in said trust, shall receive the proceeds of said sale, out of which he 
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shall pay in the following order: (1) Costs and expenses of executing the trust created and 
evidenced hereby, including the usual and reasonable compensation to the Trustee, his agents 
and attorneys, for all services rendered in connection with the trust estate and the sale thereof; (2) 
All monies with interest thereon as herein provided, which may have been expended under the 
terms of this Deed of Trust by any owner or legal holder of the Note and debt hereby secured and 
not evidenced by any note; (3) The unpaid principal of said Note and any extension(s) or 
renewal(s) thereof, and (4) The remainder of such proceeds of sale, if any, after the satisfaction 
in full of all expenses and indebtedness hereby secured, to Grantor or to those lawfully entitled to 
receive any such remainder. 
 

Grantee shall have the right and power successively to remove the above-named Trustee 
or any successor Trustee and to appoint in writing (acknowledged and recorded) a successor to 
all of the rights and powers of the original Trustee. 

 
This Deed of Trust shall constitute a financing statement recorded as a fixture filing in 

the real estate records of the county or counties in which the Mortgaged Property is situated with 
respect to any and all of the items specified above as part of the Mortgaged Property which may 
now be or hereafter become affixed to the real estate or the improvements thereon.  This Deed of 
Trust covers goods which are or are to become fixtures; some of the Mortgaged Property 
described above are now or will hereafter be fixtures upon or attached to the real estate described 
in Exhibit A attached hereto and Grantor is the record owner thereof.  In addition to the rights 
available to Grantee as a mortgagee of real property, Grantee shall also have all the rights, 
remedies and recourse available to a secured party under the UCC including the right to proceed 
either (i) separately from the real estate under the provisions of the UCC governing default as to 
any fixtures, personal property, or other property deemed non-realty which may be included in 
the Mortgaged Property, or (ii) in accordance with the procedures and remedies available 
pursuant to a foreclosure of real estate.  If Grantee should elect to proceed separately as to 
fixtures, personal property, or other non-realty components of the Mortgaged Property, Grantor 
will make said property available to Grantee at a location designated by Grantee. 
 

The covenants herein contained shall bind, and the benefits and advantages hereof shall 
inure to, the respective successors and assigns of the parties hereto. 
 

Whenever used herein, the singular number shall include the plural, the plural the 
singular, the use of any gender shall be applicable to all genders, and the term "Grantee" shall 
include any payee of the indebtedness hereby secured or any transferee thereof, whether by 
operation of law or otherwise. 
 
 Anything herein to the contrary notwithstanding, this Deed of Trust shall be a Second 
priority deed of trust, and shall be subordinate, junior and inferior with respect to rights given to 
Grantee hereunder concerning insurance and the proceeds thereof and concerning condemnation 
awards, and rents and income to accrue to Grantor under present and future leases, all such rights 
shall likewise be subordinate, junior and inferior to the rights of the holders of the First Deed of 
Trust. 
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IN WITNESS WHEREOF, Grantor has executed this instrument as of the day and year 

first above written. 
       
     GRANTOR: 

 
PARKVILLE DEVELOPMENT 70, LLC,  
a Missouri limited liability company 

 
 
 

 By:  ___________________________________________ 
Brian Mertz, Manager 
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ACKNOWLEDGMENT 
 
 
 
STATE OF __________ ) 
 ) ss. 
COUNTY OF ________ ) 
 

On this _______ day of February 2019, before me, the undersigned Notary Public, in and 
for said state, personally appeared Brian Mertz, Manager of Parkville Development 70, LLC, a 
Missouri limited liability company, known to me to be the person who executed the within 
instrument in behalf of said limited liability company and acknowledged to me that he executed 
the same for the purposes therein stated and that the foregoing instrument was authorized by the 
members of said limited liability company, and he acknowledged execution thereof to be on 
behalf of and the free act and deed of said limited liability company.  
 

Subscribed and sworn to me the day and year above written. 
 

Notary Public:   
 
Notary Seal: 
 
 
 
 
 
 

EXHIBIT A 
 

LEGAL DESCRIPTION 
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EXHIBIT F 
CID Petition  

 
 

(See attached) 
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EXHIBIT G 
Form of Phase II Note  

 
 

PROMISSORY NOTE 
 

$2,000,000.00 ____________, 2019 
 Parkville, Missouri 

Agreement to Pay.  FOR VALUE RECEIVED, the undersigned, THE MEADOWS 
AT CREEKSIDE COMMUNITY IMPROVEMENT DISTRICT, a Missouri community 
improvement district ("Borrower"), whose mailing address is 
____________________________, hereby agrees and promises to pay to the order of the CITY 
OF PARKVILLE, MISSOURI (the "City"), at its principal office and mailing address at 8880 
Clark Avenue, Parkville, Missouri 64152, or such other place as the City may from time to time 
designate, the principal sum of Two Million Dollars ($2,000,000.00) or so much as may from 
time to time remain outstanding, payable in lawful money of the United States of America which 
shall be legal tender for public and private debts at the time of payment. 

Payments of Principal.  This Promissory Note shall be paid as follows: 

Reference is made to that certain resolution of the Board of Directors of the 
Borrower passed on ______ __, 2019, which provides for the levy of special assessments 
against certain real property located in Platte County, Missouri, as more specifically 
described therein (the “Property”).  Special assessments, together with any interest and 
penalties, received pursuant to such levy are hereafter referred to as “CID Proceeds”. 

The first $300,000 of CID Proceeds received in any calendar year by the 
Borrower shall be paid to the City, or retained by the City if such amounts are paid 
directly to the City.  All CID Proceeds in any calendar year in excess of Three Hundred 
Thousand Dollars ($300,000.00) shall be paid to or retained by the Borrower.   

The amounts due hereunder shall be paid solely from the CID Proceeds and in 
installments which shall be paid by or at the direction of Borrower within twenty (20) 
days from the Borrower’s receipt thereof (if not previously paid directly to the City).   

 All amounts hereunder shall be due and payable on the earlier of (i) twenty (20) 
days of the date on which sufficient CID Proceeds have been paid to the City in 
satisfaction of all amounts due hereunder; or (ii) December 31, 2037 ("Maturity Date"). 

Late Charge.  Any payment due hereunder not made by the Borrower when due shall be 
subject to a late payment charge equal to five percent (5%) of the payment. The late charge shall 
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apply individually to all payments past due with no daily adjustment and shall be used to defray 
the costs of the City incident to collecting such late payment.   

Security.  This Promissory Note is given to evidence a loan in the above amount and is 
the Note referred to in and secured by a Second Deed of Trust encumbering the Property, 
executed by Parkville Development 70, LLC, a Missouri limited liability company (“Parkville 
Development”). 

Default and Acceleration.  The occurrence of a default under this Note or under the 
Second Deed of Trust described above shall constitute an Event of Default hereunder ("Event of 
Default").  Upon the occurrence of an Event of Default hereunder, the entire unpaid principal 
balance together, and all other obligations arising under this Promissory Note shall become, 
without notice, immediately due and payable at the option of the City.   

Prepayment Privilege.  The indebtedness evidenced hereby may be prepaid in whole or 
in part any time by the Borrower and/or Parkville Development. 

Time of the Essence.  Time is of the essence with regard to the performance of the 
obligations of Borrower in this Promissory Note and each and every term, covenant and 
condition herein by or applicable to Borrower. 

Governing Law.  This Promissory Note and the rights and obligations of all parties 
hereunder shall be governed by and construed in accordance with the laws of the State of 
Missouri.   

Jurisdiction.  The parties hereto irrevocably (a) agree that any suit, action or other legal 
proceeding arising out of or relating to this Promissory Note may be brought in Platte County, 
Missouri (b) consent to the non-exclusive jurisdiction of such court in any suit, action or 
proceeding, and (c) waive any objection which it may have to the laying of venue of any such 
suit, action or proceeding in such court and any claim that any such suit, action or proceeding has 
been brought in an inconvenient forum.   

Waivers. 

Borrower and all persons or entities liable for all or part of the principal balance 
evidenced by this Promissory Note severally hereby waive presentment for payment, 
protest, notice of non-payment and notice of dishonor. 

Borrower and all persons and entities liable for all or part of the principal balance 
evidenced by this Promissory Note hereby consent, without affecting their liability, to the 
granting, with or without notice, of any extension or alteration of time for payment of any 
sum or sums due hereunder or under the Promissory Note or for the performance of any 
covenant, condition or agreement contained herein or therein, or the taking or releasing or 
subordinating of any security for the indebtedness evidenced hereby, or the acceptance of 
additional security of any kind, or any other modification or amendment of this 
Promissory Note, any release of, or resort to any party liable for payment hereof, and 
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agree that such action will in no way release or discharge the liability of such parties, 
whether or not granted or done with the knowledge or consent of such parties. 

Borrower and all persons and entities liable for all or a part of the principal 
balance evidenced by this Promissory Note hereby waive and renounce, to the extent 
permitted by applicable law, all rights to the benefits of any statute of limitations and any 
moratorium, reinstatement, marshaling, forbearance, valuation, stay, extension, 
redemption, appraisement, exemption and homestead now provided, or which may 
hereafter be provided, by the State of Missouri 

Borrower Not Released.  No delay or omission of the City to exercise any of its rights 
and remedies under this Promissory Note at any time following the happening of an Event of 
Default shall constitute a waiver of the right of the City to exercise such rights and remedies at a 
later time by reason of such Event of Default or by reason of any subsequently occurring Event 
of Default.  The acceptance by the City of payment of any sum payable hereunder after the due 
date of such payment shall not be a waiver of the City’s right to either require prompt payment 
when due of all other sums payable hereunder or to declare a default for failure to make prompt 
payment.   

Business Purpose.  Borrower represents and warrants to the City that the indebtedness 
evidenced by this Promissory Note is a business loan transacted solely for the purpose of 
carrying on the business of Borrower and not a consumer transaction and that the Property does 
not constitute the homestead of Borrower. 

Severability.  The parties hereto intend and believe that each provision of this 
Promissory Note comports with all applicable local, state and federal laws and judicial decisions.  
However, if any provision or any portion of any provision contained in this Promissory Note is 
held by a court of law to be invalid, illegal, unlawful, void or unenforceable as written in any 
respect, then it is the intent of all parties hereto that such portion or provision shall be given force 
to the fullest possible extent that it is legal, valid and enforceable, that the remainder of this 
Promissory Note shall be construed as if such illegal, invalid, unlawful, void or unenforceable 
portion or provision was not contained therein, and the rights, obligations and interests of 
Borrower and the City under the remainder of this Promissory Note shall continue in full force 
and effect. 

Remedies Cumulative.  The remedies of the City as provided in this Promissory Note 
and the warranties contained herein or therein shall be cumulative and concurrent, may be 
pursued singly, successively or together at the sole discretion of the City, may be exercised as 
often as occasion for their exercise shall occur and in no event shall the failure to exercise any 
such right or remedy be construed as a waiver or release of such right or remedy.  No remedy 
under this Promissory Note conferred upon or reserved to the City is intended to be exclusive of 
any other remedy provided in this Promissory Note or provided by law, but each shall be 
cumulative and shall be in addition to every other remedy given under this Promissory Note or 
now or hereafter existing at law or in equity or by statute. 
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No Oral Modification.  This Promissory Note may not be modified or discharged orally, 
but only by an agreement in writing signed by the City and the Borrower. 

Replacement Promissory Note.  Upon receipt of evidence reasonably satisfactory to the 
City of the loss, theft, destruction or mutilation of this Promissory Note, and in the case of any 
such loss, theft or destruction, upon delivery of an indemnity agreement reasonably satisfactory 
to Borrower or, in the case of any such mutilation, upon surrender and cancellation of this 
Promissory Note, Borrower will execute and deliver to the City in lieu thereof, a replacement 
note dated as of the date of this Promissory Note, identical in form and substance to this 
Promissory Note and upon such execution and delivery all references in the Loan Documents to 
this Promissory Note shall be deemed to refer to such replacement note. 

WAIVER OF JURY TRIAL.  THE CITY BY ITS ACCEPTANCE HEREOF AND 
THE BORROWER HEREBY VOLUNTARILY, KNOWINGLY AND INTENTIONALLY 
WAIVE ANY AND ALL RIGHTS TO TRIAL BY JURY IN ANY LEGAL ACTION OR 
PROCEEDING ARISING UNDER THIS PROMISSORY NOTE OR CONCERNING THE 
INDEBTEDNESS EVIDENCED HEREBY AND/OR ANY COLLATERAL SECURING 
SUCH INDEBTEDNESS, REGARDLESS OF WHETHER SUCH ACTION OR 
PROCEEDING CONCERNS ANY CONTRACTUAL OR TORTIOUS OR OTHER CLAIM.  
THE BORROWER ACKNOWLEDGES THAT THIS WAIVER OF JURY TRIAL IS A 
MATERIAL INDUCEMENT TO THE CITY IN EXTENDING CREDIT TO THE 
BORROWER, THAT THE CITY WOULD NOT HAVE EXTENDED SUCH CREDIT 
WITHOUT THIS JURY TRIAL WAIVER, AND THAT THE BORROWER HAS BEEN 
REPRESENTED BY AN ATTORNEY OR HAS HAD AN OPPORTUNITY TO CONSULT 
WITH AN ATTORNEY IN CONNECTION WITH THIS JURY TRIAL WAIVER AND 
UNDERSTANDS THE LEGAL EFFECT OF THIS WAIVER. 

Headings.  The headings or captions contained in this Promissory Note are solely for 
convenience of reference and shall not affect its interpretation. 

IN WITNESS WHEREOF, the Borrower has executed this Promissory Note as of the 
date and year first above written. 

THE MEADOWS AT CREEKSIDE 
COMMUNITY IMPROVEMENT DISTRICT, 
a Missouri community improvement district 
 
 
 
By:       
Name:       
Title:       
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EXHIBIT G-1 
Form of Phase II Second Deed of Trust 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
______________________________________________________________________________ 
 
Title of Document: SECOND DEED OF TRUST  
  
Date of Document: _______________, 2019 
  
Grantor: Parkville Development 70, LLC 
  
Grantor’s Mailing Address: 7607 NW John Anders Road, Kansas City, 

Missouri 64152 
 

Grantee: City of Parkville, Missouri 
  
Grantee’s Mailing Address: 8880 Clark Ave., Parkville, MO 64152 
  
Legal Description: See Exhibit A 
  
______________________________________________________________________________ 
 

SECOND DEED OF TRUST  
 

THIS SECOND DEED OF TRUST SECURES ALL CONTRACTUAL ADVANCES, 
WHETHER CONTAINED HEREIN OR OTHERWISE, THAT MAY BE MADE BY 
GRANTEE TO GRANTOR OR THE CID (DEFINED HEREIN) OR ANY FUTURE 
CONTRACTUAL OBLIGATIONS, WHETHER CONTAINED HEREIN OR OTHERWISE OF 
GRANTOR OR THE CID TO GRANTOR UP TO A TOTAL AMOUNT OF $5,000,000 PLUS 
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INTEREST.  THIS DEED OF TRUST SHALL BE GOVERNED BY THE PROVISIONS OF 
SECTION 443.055 OF THE REVISED STATUTES OF MISSOURI, AS AMENDED 
(“RSMO”). 

 
THIS SECOND DEED OF TRUST ("Deed Of Trust") made and entered into as of this 

___ day of February 2019, by Parkville Development 70, LLC ("Grantor"), a Missouri limited 
liability company, with an address of 7607 NW John Anders Road, Kansas City, Missouri 
64152 to Sandra S. Watts, with a mailing address of 4510 Belleview, Suite 300, Kansas City, 
Missouri 64111 ("Trustee") and the City of Parkville, Missouri, a Missouri municipality, 
whose address is 8880 Clark Ave., Parkville, Missouri 64152 ("Grantee") 

 
WITNESSETH 

 
WHEREAS, Grantor is the owner of the Land (defined herein) located in Platte County, 

Missouri; and 
 
WHEREAS, Grantor acquired the Land from Grantee pursuant to that certainReal Estate 

Purchase Agreement dated _______________, 2019 (the “Sale Contract”); and 
 
WHEREAS, under the Sale Contract, the Grantor paid Grantee Four Hundred Thousand 

and No/100ths Dollars ($400,000.00) in cash for the Land and, as additional consideration for 
the sale of the Land to Grantor by Grantee, The Meadows at Creekside Community 
Improvement District, a Missouri community improvement district formed by Grantor and 
Grantee (the “CID”) executed a non-interest bearing Promissory Note in favor of Grantee dated 
of even date herewith in the amount of Two Million and No/100ths Dollars ($2,000,000.00) (the 
“Note”); and 

 
WHEREAS, Grantor is delivering this Deed of Trust to secure the Note and Grantor’s 

limited guaranty of the Note set forth in this instrument. 
 

NOW, THEREFORE, in consideration of the indebtedness evidenced by the Note and 
the trust hereinafter described, and in order to secure the payment of the Note according to the 
true intent and purpose thereof, and any sums which may be advanced by the holder thereof 
pursuant thereto, and any expenses of said holder in enforcing or attempting to enforce payment 
of the Note, and any other sums advanced hereunder or thereunder, including without limitation, 
counsel fees and disbursements, and to secure the due and prompt observance of the covenants, 
conditions and agreements hereof and of the Note and in consideration of the sum of Ten Dollars 
($10.00) and other good and valuable consideration, the receipt and sufficiency of which are 
hereby acknowledged by Grantor, Grantor hereby grants, bargains and sells, conveys and 
confirms, assigns, transfers and sets over, mortgages and warrants unto the Trustee, its 
successors and assigns in trust with power of sale, all of the following property: 
 

a. The lands and premises particularly described in Exhibit A attached hereto 
and made a part hereof, together with all and singular the tenements, hereditaments, 
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easements, rights-of-way and appurtenances thereto belonging or in anywise 
appertaining, and all of the estate, right, title, interest, claim or demand whatsoever of 
Grantor therein and in the streets and ways and areas adjacent thereto (the "Land"); 

 
b. All buildings and other improvements now or hereafter located on the 

Land, together with all building materials, mechanical equipment and other component 
parts thereof located on the Land during any period of construction (the 
"Improvements"); and 

 
c. All machinery, apparatus, equipment, fittings and fixtures of every kind 

and nature whatsoever now owned or hereafter acquired by Grantor, which may now or 
hereafter be placed in any building(s) or other improvement(s) now or hereafter 
constructed, rehabilitated, renovated, improved or placed upon said Land or any part 
thereof, and whether used or procured for use in connection with the operation and 
maintenance of said building(s) or improvement(s) or the operation of any business of 
Grantor conducted on or from said building(s) or improvement(s), all of which 
machinery, apparatus, equipment, fittings and fixtures are hereby declared, determined 
and agreed to be part and parcel of said lands and premises and appropriated to the use 
thereof, whether affixed or annexed thereto or not, and shall for the purposes of this 
Deed of Trust be deemed conclusively to be real estate and conveyed hereby as security 
for the payment and performance herein mentioned. (It is agreed that to the extent any of 
the property described or referred to in this Deed of Trust is governed by the provisions 
of the Uniform Commercial Code (the “UCC”) or any similar statute adopted by the 
State of Missouri, this Deed of Trust is hereby deemed to be a "Security Agreement" 
under said code or similar statute, and Grantor is hereby deemed to be the "Debtor" and 
Grantee is hereby deemed to be the "Secured Party" thereunder. Grantor, and each 
successor and assign of Grantor, specifically agrees that it will join with Grantee in 
executing one or more financing statements pursuant to the Uniform Commercial Code 
in such form and with such parties signatory as Grantee or such successor or assign of 
Grantee may request, to be filed in such office or offices as Grantee or such successor or 
assign may deem necessary or desirable.); 

 
all of the foregoing being hereinafter referred to as the "Mortgaged Property." 
 

TO HAVE AND TO HOLD the Mortgaged Property and every part thereof unto the 
Trustee, and unto his successors and assigns subject to the lien of the Note and the lien of all 
other liens or encumbrances acceptable to Grantee; 

 
IN TRUST, NEVERTHELESS, to secure the payment of the Note and debt above 

described and the performance of the covenants and agreements herein undertaken to be 
performed by Grantor; and subject to the following terms, conditions and uses, Grantor 
covenants and agrees with Grantee, its successors and assigns, as follows: 
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23. It will defend the title to and possession of the Mortgaged Property against the 
claims and demands of all persons whomsoever and keep the same free from all lien claims of 
every kind, and join in any other legal proceedings which may adversely affect the value of the 
Mortgaged Property, all at its own expense; and as an alternative, or in addition thereto, Grantee 
may, in its discretion, employ counsel and defend such title and possession and oppose such lien 
claims or enter into any such other suits or proceedings, and shall be secured hereby and 
reimbursed for its attorneys fees, court costs and other expenditures so incurred. 
 

24. It will neither commit nor suffer any waste with respect to the Mortgaged 
Property and will do nothing which would impair the present condition and value thereof. 
 

25. It will pay all taxes and assessments, general and special, now payable and a lien 
against said Mortgaged Property; and will pay all such taxes and assessments, general and 
special, hereafter becoming payable with respect thereto, whether now or hereafter a lien 
thereon, before any penalty may be charged for the nonpayment or delinquency thereof. 
 

26. It will keep the Improvements now located or hereafter erected on the Land 
constantly insured against loss by fire, and any other casualty(s) reasonably specified by Grantee, 
until the Note and all other sums secured hereby are fully paid. Said insurance shall be in 
amounts not less than the replacement value of the Mortgaged Property from time to time, shall 
be written by an insurance company(s) acceptable to Grantee, shall contain standard mortgagee 
payment provisions in favor of Grantee, and shall provide that the same may not be canceled 
without thirty (30) days advance written notice to Grantee. All such policies of insurance shall be 
delivered to Grantee prior to the effective date thereof, and Grantor shall furnish proof of 
payment of any premiums in connection therewith before the due date thereof. In the event of 
loss, Grantor will give immediate notice thereof to Grantee, which is authorized and empowered 
to make proof of loss if the same not be made promptly by Grantor; and each insurance company 
concerned is hereby authorized and directed to make payment for such loss directly to Grantee 
instead of to Grantor and Grantee jointly. If the insurance proceeds resulting from any such loss 
are insufficient, in Grantee’s reasonable judgment, to provide for restoration and repair of the 
Mortgaged Property, and Grantor provides sufficient additional funds (in Grantee’s judgment) 
for such purpose following reasonable notice from Grantee, then Grantee agrees to apply the 
total funds thus received to such restoration and repair; otherwise, such part of the insurance 
proceeds as may be made available to Grantee may be applied by it, at its option, either to a 
reduction of the indebtedness hereby secured or to the restoration or repair of the Mortgaged 
Property. In the event of foreclosure hereunder, the Trustee, his successor or assigns, are hereby 
granted full power to assign to the purchaser or purchasers at such foreclosure sale, any and all 
policies of insurance then in force with respect to the Mortgaged Property for the unexpired term 
thereof. 

 
27. If Grantor shall fail to fully perform any of the above covenants, and such failure 

shall continue for a period of thirty (30) days following the date on which Grantee transmits 
written notice to Grantor specifying such failure, Grantee may discharge any or all of the taxes 
aforesaid which may have become delinquent, procure insurance as hereinbefore specified (or 
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insurance in favor of Grantee alone) and pay the cost thereof, and pay or contest any lien or 
claim of title which may be superior to the lien hereof (including any judgment for the 
enforcement of any such lien or claim, with the costs of such suit), to the extent that such action 
shall be necessary to make good any default of Grantor in complying with the covenants hereof, 
or to cure any other default on the part of Grantor; and all money so paid, as well as any and all 
money expended by Grantee by authority of the options hereinbefore granted it as to defense of 
title and possession and/or against lien claims, with interest thereon from the date of such 
payment at a rate of six percent (6%) per annum (the “Interest Rate”), shall be an additional 
debt secured by this Deed of Trust and shall be repaid by Grantor on demand. Nothing herein 
contained, however, shall require Grantee to defend said title, to extinguish such claims or liens 
against said Mortgaged Property, or to advance any money for any purpose above mentioned. In 
the event Grantee shall make any payment as provided under the terms of this paragraph, 
Grantee shall be subrogated to the lien, whether released of record or not, of any and all 
encumbrances and liens upon the Mortgaged Property or any part thereof which it may in any 
manner discharge. 
 

28. That the aforesaid Note and indebtedness shall be paid according to its terms; and 
that this instrument shall at all times constitute a second priority mortgage lien on the Mortgaged 
Property which shall be preserved until full payment of said Note and indebtedness, or until fee 
simple title to the Mortgaged Property shall be vested in the purchaser thereof on foreclosure of 
said lien. 

29. Grantee, by acceptance of this Deed of Trust, acknowledges this Deed of Trust is 
subordinate and subject to the rights of _______________ (the “First Priority Lender”) under 
that certain Deed of Trust dated _____________, 2019 and recorded _______________, 2019 in 
the office of the Recorder of Deeds for Platte County, Missouri (the "First Deed of Trust"). 

30. Subject to the terms and provisions of the First Deed of Trust, to further secure 
payment of the Note and the aforesaid indebtedness, Grantor hereby assigns to the Trustee and 
any successor in trust, all rents and income to accrue to Grantor under all present and future 
leases and rents of the Mortgaged Property and every part thereof, and directs all lessees and 
tenants thereunder to pay all rents which they may owe thereunder to the Trustee and any such 
successor; and on the occurrence of any default in paying said indebtedness or performing the 
covenants made by Grantor, then the Trustee or his successor may enter into possession of the 
Mortgaged Property and collect the rents, income and profits thereof in the name and behalf of 
Grantor (but without becoming a mortgagee in possession thereby) and apply the net proceeds 
therefrom against any indebtedness secured hereby, or a receiver may be appointed for such 
purpose without impairing any rights of Grantee hereunder; provided, however, that so long as 
there shall be no default in the matters aforesaid, and the agreements herein are faithfully 
performed, Grantor shall retain possession of the Mortgaged Property and have and apply to the 
use of Grantor all rents, income and profits from said Mortgaged Property. All leases and rental 
agreements aforesaid shall be subject to this Deed of Trust and not be binding on either the 
Trustee or Grantee. 
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31. Subject to the terms and provisions of the First Deed of Trust, Grantor further 
assigns and transfers to Grantee all awards of compensation or damage which may be made to it 
at any time by reason of the taking or condemnation of all or any portion of the Mortgaged 
Property for public use, and all verdicts, judgments and decrees awarding such damages, as 
additional and collateral security for the payment of the Note and all other indebtedness secured 
hereby from time to time, and Grantee shall be and hereby is empowered and authorized to 
receive and collect such compensation or damages, and apply the same against the indebtedness 
hereby secured; but Grantee shall be under no obligation to exercise the option to collect and 
apply said money against said indebtedness. Grantee, in the event of such collection by it, shall 
also have the option to permit the application of all or any part of such condemnation proceeds to 
the repairing, restoration or rebuilding of improvements on any portion of the Mortgaged 
Property not taken or condemned, and in such event this Deed of Trust shall continue as a lien on 
said property and improvements as fully as if such improvements had remained in the condition 
in which they were when the lien hereof first attached thereto. 

 
32. If publication of notice of sale hereunder be withdrawn at the request of Grantee, 

all expenses of the Trustee, together with a fee for his attorney for preparation and publication of 
such notice, shall be paid by Grantor on demand. 
 

33. By execution and delivery hereof, Grantor becomes a tenant of the Trustee and 
any successors in trust hereunder until a foreclosure sale be held as hereinafter provided, at a 
rental of one cent per month, payable monthly in advance on demand, upon the condition that 
Grantor and all persons claiming or occupying said Mortgaged Property through or under it, shall 
pay said monthly rental on demand and surrender peaceable possession of said Mortgaged 
Property to the Trustee or any successor Trustee hereunder, or to the purchaser at any such 
foreclosure sale, within ten days after such sale and without any notice or demand for such 
possession. 
 

34. Neither the taking of additional or substituted security for the payment of the 
indebtedness hereby secured from time to time, nor the failure to exercise any option to 
accelerate the maturity of said indebtedness in case of default, nor the extension of maturity of 
said indebtedness by agreement with any subsequent owner(s) of the aforesaid or any additional 
or substituted security, or any modification of any other term or condition of the Note secured 
hereby or of this instrument or otherwise, shall release or diminish the liability of the CID for 
payment of the Note and indebtedness hereby secured, or impair the security or rights of 
Grantee. 
 

35. Although the Trustee or any successor in trust hereunder may be or become an 
agent or officer of, attorney for, or otherwise connected with Grantee or any subsequent owner or 
holder of the aforesaid Note and indebtedness, yet such Trustee may act hereunder and any such 
owner or holder, including Grantee or Grantee, may bid for and purchase any property sold 
hereunder, as if such Trustee were entirely disinterested. 
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36. No waiver or any breach of any agreement herein contained shall be taken as a 
waiver of any subsequent breach of the same or any other such agreement; and every right, 
privilege and option of Grantee herein shall be continuing and may be exercised whenever 
authorized hereunder as fully as on the first accrual of the right to exercise the same. The 
exercise of any option, power of appointment or substitution herein given, may be through any 
executive officer of a corporation, or the duly appointed attorney in fact of an individual. 
 

37. This Deed of Trust is executed on the express condition that in the event of sale, 
transfer or conveyance of the Mortgaged Property by Grantor to any other person, corporation or 
entity without the written approval of Grantee, or the refinancing of any note which is secured by 
the Mortgaged Property without the written approval of Grantee, or if Grantor shall make an 
assignment for the benefit of creditors, or if a receiver be appointed for Grantor or any part of the 
Mortgaged Property, or if Grantor files any petition or institutes any proceedings or is 
adjudicated a bankrupt under any state laws for the relief of debtors or the federal bankruptcy 
laws, then, on the happening of any one or more of such events, the whole of the indebtedness 
secured by this instrument may at any time thereafter be declared due and payable at once at the 
option of Grantee. The acceptance of one or more payments on the indebtedness secured hereby, 
if made by a party other than Grantor, shall not constitute approval by Grantee of any sale, 
transfer or conveyance of the property described herein, or a waiver of Grantee’s right to 
accelerate the maturity of the indebtedness secured hereby. 

38. In the event of a sale, transfer or conveyance by Grantor to an unaffiliated third-
party of any lot comprising the Mortgaged Property that results in the release of said lot from the 
First Deed of Trust, Grantee, at Grantor’s cost, shall release, and shall promptly execute all 
documents required to release, said lot from this Deed of Trust; provided, however, Grantee shall 
not be required to release said lot from this Deed of Trust unless the CID has been formed and 
special assessments have been levied against the lot by the CID.  

 
39. Grantee or its representative may make or cause to be made reasonable entries 

upon and inspections of the Mortgaged Property, provided that Grantee shall give Grantor notice 
prior to any such inspection specifying reasonable cause therefore related to Grantee’s interest in 
the Mortgaged Property; and Grantor or its representatives shall be fully cooperative in allowing 
such inspections. 
 

40. All of the covenants herein shall run with the real estate described in Exhibit A 
hereto and the Mortgaged Property thereon and be binding upon the Grantor and its respective 
successors or assigns. 

41. If any provision of this Deed of Trust shall be invalid, illegal or unenforceable, 
the validity, legality and enforceability of the remaining portions shall not in any way be affected 
or impaired. 

42. At Grantee’s sole option and discretion, Grantee may make future advances and 
Grantor or the CID may incur future obligations at any time and from time to time in an 
aggregate amount not to exceed the amount set forth on the face hereof pursuant to Section 
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443.055 RSMo, as amended.  Any such future advance or future obligation shall be a part of the 
secured indebtedness hereunder. 

43. Grantor hereby unconditionally guarantees to Grantee the prompt payment when 
due, whether by acceleration or otherwise, and at all times thereafter, of any and all indebtedness 
and obligations of the CID to Grantee under the Note.  Whenever any obligations of the CID 
under the Note are due and remain unpaid, Grantor will, on demand, make prompt payment of 
the amount due thereon.  Grantor waives presentment of any instrument, demand for payment, 
protest and notice of dishonor or nonpayment and Grantor waives all rights arising out of any 
statute now existing or hereafter enacted with respect to guaranty or suretyship and which may 
otherwise require Grantee at any time to take legal action against the CID.  Grantor does hereby 
waive notice of the acceptance of this the guaranty set forth in this Deed of Trust and notice of 
any liability or obligation incurred by the CID.  Grantor acknowledges and agrees that it has 
derived or will derive a financial advantage from the execution of the Note by the CID, and 
without limiting the general nature of the foregoing, specifically, Grantor acknowledges and 
agrees that the Note constitutes part of the purchase price of the Land under the Sale Contract, 
and that Grantor is obtaining ownership of the Land pursuant to the terms of the Sale Contract.  
Grantee has no obligation to inform Grantor, and Grantor agrees to assume all responsibility for 
keeping informed as to the CID’s financial condition, including the possible non-payment and 
non-performance of the CID’s obligations under the Note.  Any indebtedness of the CID to 
Grantor is hereby subordinated in right of payment to the payment of amounts owing under the 
Note and this Deed of Trust.  Grantor agrees that the terms of this paragraph may be enforced by 
Grantee against Grantor as if it were a separate written guaranty, and that Grantee may enforce 
the terms of this paragraph without first having to resort to a foreclosure sale of the Mortgaged 
Property hereunder.  Grantor represents and warrants to Grantee that Grantor is deriving a 
substantial economic benefit in obtaining the Land from the Grantee under the Sale Contract and 
acknowledges that Grantee would not enter into the Sale Contract but for the obligations of the 
Grantor under this Deed of Trust, including Grantor’s guaranty of the Note.  Notwithstanding 
anything herein to the contrary, the sole source of payment of Grantor’s guaranty shall be the 
Mortgaged Property and any proceeds of sale therefrom, and Grantor’s guaranty obligations are 
subject and subordinate to any guaranty of obligations given by Grantor to the First Priority 
Lender. 

44. The following notice is given pursuant to Section 432.047 of the Revised Statutes 
of Missouri; nothing contained in such notice shall be deemed to limit or modify the terms of this 
Deed of Trust.  As used in the language below, the term “Creditor” means Grantee, “Borrower” 
means the Grantor, and the terms “the credit agreement” and “this writing” mean this Deed of 
Trust and the Note: “ORAL OR UNEXECUTED AGREEMENTS OR COMMITMENTS TO 
LOAN MONEY, EXTEND CREDIT OR TO FORBEAR FROM ENFORCING REPAYMENT 
OF A DEBT INCLUDING PROMISES TO EXTEND OR RENEW SUCH DEBT ARE NOT 
ENFORCEABLE, REGARDLESS OF THE LEGAL THEORY UPON WHICH IT IS BASED 
THAT IS IN ANY WAY RELATED TO THE CREDIT AGREEMENT. TO PROTECT YOU 
(BORROWER(S)) AND US (CREDITOR) FROM MISUNDERSTANDING OR 
DISAPPOINTMENT, ANY AGREEMENTS WE REACH COVERING SUCH MATTERS 
ARE CONTAINED IN THIS WRITING, WHICH IS THE COMPLETE AND EXCLUSIVE 
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STATEMENT OF THE AGREEMENT BETWEEN US, EXCEPT AS WE MAY LATER 
AGREE IN WRITING TO MODIFY IT.” 

NOW THEREFORE, if the said Note and the agreements by Grantor herein contained be 
faithfully kept and performed, then these presents shall be void and the Mortgaged Property 
hereinbefore conveyed shall be released from the lien hereof at the cost of Grantor; but if default 
be made in the payment of said Note or any part thereof when due and payable according to the 
tenor of said Note or this instrument, or in the faithful performance of any agreements herein 
contained within the time periods set forth herein, then the whole of said Note shall, at the option 
of the holder(s) thereof, become due and payable at once without notice and be paid as 
hereinafter provided and this Deed of Trust shall remain in force and the Trustee, or his 
successor appointed as hereinafter provided, may proceed to sell the Mortgaged Property and any 
and every part thereof at public vendue, to the highest bidder for cash, at the front door of the 
Circuit Courthouse of Platte County, in Platte City, Missouri, or at such other place customarily 
used for such sales in the Count where the Land is located, after first giving notice of such sale 
by publication and mail as required by law; and upon such sale shall execute and deliver deed(s) 
conveying the property so sold to the purchaser(s) thereof, and any statement or recital of fact in 
any such deed(s) shall provide evidence of the truth of such statement or recital, and said 
Trustee, or his successors in said trust, shall receive the proceeds of said sale, out of which he 
shall pay in the following order: (1) Costs and expenses of executing the trust created and 
evidenced hereby, including the usual and reasonable compensation to the Trustee, his agents 
and attorneys, for all services rendered in connection with the trust estate and the sale thereof; (2) 
All monies with interest thereon as herein provided, which may have been expended under the 
terms of this Deed of Trust by any owner or legal holder of the Note and debt hereby secured and 
not evidenced by any note; (3) The unpaid principal of said Note and any extension(s) or 
renewal(s) thereof, and (4) The remainder of such proceeds of sale, if any, after the satisfaction 
in full of all expenses and indebtedness hereby secured, to Grantor or to those lawfully entitled to 
receive any such remainder. 
 

Grantee shall have the right and power successively to remove the above-named Trustee 
or any successor Trustee and to appoint in writing (acknowledged and recorded) a successor to 
all of the rights and powers of the original Trustee. 

 
This Deed of Trust shall constitute a financing statement recorded as a fixture filing in 

the real estate records of the county or counties in which the Mortgaged Property is situated with 
respect to any and all of the items specified above as part of the Mortgaged Property which may 
now be or hereafter become affixed to the real estate or the improvements thereon.  This Deed of 
Trust covers goods which are or are to become fixtures; some of the Mortgaged Property 
described above are now or will hereafter be fixtures upon or attached to the real estate described 
in Exhibit A attached hereto and Grantor is the record owner thereof.  In addition to the rights 
available to Grantee as a mortgagee of real property, Grantee shall also have all the rights, 
remedies and recourse available to a secured party under the UCC including the right to proceed 
either (i) separately from the real estate under the provisions of the UCC governing default as to 
any fixtures, personal property, or other property deemed non-realty which may be included in 
the Mortgaged Property, or (ii) in accordance with the procedures and remedies available 
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pursuant to a foreclosure of real estate.  If Grantee should elect to proceed separately as to 
fixtures, personal property, or other non-realty components of the Mortgaged Property, Grantor 
will make said property available to Grantee at a location designated by Grantee. 
 

The covenants herein contained shall bind, and the benefits and advantages hereof shall 
inure to, the respective successors and assigns of the parties hereto. 
 

Whenever used herein, the singular number shall include the plural, the plural the 
singular, the use of any gender shall be applicable to all genders, and the term "Grantee" shall 
include any payee of the indebtedness hereby secured or any transferee thereof, whether by 
operation of law or otherwise. 
 
 Anything herein to the contrary notwithstanding, this Deed of Trust shall be a Second 
priority deed of trust, and shall be subordinate, junior and inferior with respect to rights given to 
Grantee hereunder concerning insurance and the proceeds thereof and concerning condemnation 
awards, and rents and income to accrue to Grantor under present and future leases, all such rights 
shall likewise be subordinate, junior and inferior to the rights of the holders of the First Deed of 
Trust. 
 
 
 
 
 
 
 

(Remainder of page intentionally left blank.  Signature page to follow.) 
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IN WITNESS WHEREOF, Grantor has executed this instrument as of the day and year 

first above written. 
       
     GRANTOR: 

 
PARKVILLE DEVELOPMENT 70, LLC,  
a Missouri limited liability company 

 
 
 

 By:  ___________________________________________ 
Brian Mertz, Manager 
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ACKNOWLEDGMENT 
 
 
 
STATE OF __________ ) 
 ) ss. 
COUNTY OF ________ ) 
 

On this _______ day of February 2019, before me, the undersigned Notary Public, in and 
for said state, personally appeared Brian Mertz, Manager of Parkville Development 70, LLC, a 
Missouri limited liability company, known to me to be the person who executed the within 
instrument in behalf of said limited liability company and acknowledged to me that he executed 
the same for the purposes therein stated and that the foregoing instrument was authorized by the 
members of said limited liability company, and he acknowledged execution thereof to be on 
behalf of and the free act and deed of said limited liability company.  
 

Subscribed and sworn to me the day and year above written. 
 

Notary Public:   
 
Notary Seal: 
 
 
 
 
 
 

EXHIBIT A 
 

LEGAL DESCRIPTION 
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EXHIBIT H 
Public Improvements 
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ITEM 4B 
For 03-05-19 

Board of Aldermen Meeting 
 

 

 CITY OF PARKVILLE 
Policy Report 

 
Date:  Thursday, February 29, 2019 
 
Prepared By: 
Anna Mitchell 
Assistant to the City Administrator  

Reviewed By: 
Joe Parente 
City Administrator 
 

ISSUE: 
Approve the second reading of an ordinance to amend Parkville Municipal Code Section 
140.350 to add Subsection G allowing film and video recording within the Parkville parks 
system. 
 
BACKGROUND:  
Over the past year, there have been multiple organizations that have contacted the City with the 
intention of finding information on filming in the nature sanctuary or in our parks. Many times, we 
have found camera crews in the sanctuary or in the parks disrupting the initial purpose of the 
parks without the City’s knowledge. Because of this, parks staffers have asked for some kind of 
permitting process to film in the parks.  
 
During the November Community Land and Recreation Board (CLARB) meeting, multiple 
aspects of the policy were discussed to get CLARB’s direction. Discussion items included who 
the permit applies to, what rates should be applied, and what hours of operation would be 
available. From the discussion, it was decided to mirror surrounding communities’ permits to be 
sure that we are consistent with the region. The Kansas City Parks Permit is also included in 
your packet for reference.  
 
Main aspects of this permit as for general information, amount of people required, equipment to 
be used, as well as the specific areas requested.  Hours of operation will remain the same as 
the Parks hours (5:00 am – 12:00 am) and the permit fee will be $25 total to remain consistent 
with other permits provided by the City.  
 
During the February 13, 2019 CLARB meeting, the board inquired about special situations 
where a permit would be wanted but a fee would not be necessary. Through this conversation, 
an additional sentence has been added to the permit explaining the possibility of the fee being 
waived for educational or similar purposes.   
 
BUDGET IMPACT:  
With the implementation of the Video permitting policy, there will be a minimal increase in 
revenue to the Park Events line item.  
 
ALTERNATIVES:  
1. Approve the second reading of an ordinance authorizing a permit application for the purpose 

of filming within Parkville Parks. 
2. Approve the second reading of an ordinance authorizing a permit application for the purpose 

of filming within Parkville Parks with changes recommended by the Community Land and 
Recreation Board. 

3. Do not approve the second reading of an ordinance authorizing a permit application for the 
purpose of filming within Parkville Parks. 

4. Postpone the discussion.  
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STAFF RECOMMENDATION: 
Staff recommends approval of an ordinance authorizing a permit application for the purpose of 
filming within Parkville Parks. 
 
CLARB RECOMMENDATION: 
On February 13th, 2019, the Community Land and Recreation Board, by a vote of 6-0, voted in 
favor of the ordinance authorizing a permit application for the purpose of filming and 
recommended approval to the Board of Aldermen. 
 
POLICY: 
Section 150.050.A. of the Parkville Municipal Code directs CLARB to act in an advisory capacity 
to the Board of Aldermen to develop and administer a writer plan for the care, preservation, 
pruning, planting, replanting, removal or disposition of trees and shrubs along streets and in 
other public areas.  As CLARB serves in an advisory capacity, its recommendations must be 
approved by the Board of Aldermen. 
 
SUGGESTED MOTION: 
I move to approve Bill No. 3020, an ordinance amending Parkville Municipal Code Section 
140.350 to add Subsection G allowing film and video recording within the Parkville parks 
system, on second reading to become Ordinance No. ____. 
 
ATTACHMENTS: 

1. Ordinance 
2. Proposed Permit 
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BILL NO. 3020                ORDINANCE NO. ____ 
 
AN ORDINANCE AMENDING PARKVILLE MUNICIPAL CODE SECTION 140.350 TO ADD 
SUBSECTION G ALLOWING FILM OR VIDEO RECORDING BY PERMIT WITHIN THE 
PARKVILLE PARKS SYSTEM  
 
WHEREAS, there have been many instances in the past where film or video crews have been 
found in the nature sanctuaries or riverfront park prohibiting the intended use of the park by 
other users; and 
 
WHEREAS, providing guidelines and a permit process for film and video in the parks allows 
staff to prepare for any minor inconvenience as well as assist with anything that the permitted 
group may need; and 
 
WHEREAS, permitting this process will also give the City information on how many and what 
commercial productions will have Parkville as part of their final product; and 
 
WHEREAS, it is the desire of City staff and the Community Land and Recreation Board to allow 
for the regulation of film and video permitting.  
 
NOW THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMAN OF THE CITY OF 
PARKVILLE, MISSOURI, AS FOLLOWS:  
 
SECTION 1: Parkville Municipal Code Section 140.350 is hereby amended to add subsection G 
as follows: 
 

G. The use of portions of English Landing Park, Platte Landing Park or the Parkville Nature 
Sanctuary/White Alloe Conservation Area and Sullivan Nature Sanctuary may be 
allowed through a film and video permit as follows: 

 
1. A person wishing to use these properties for the purpose of film or video shall 

complete the appropriate activity permit and pay the appropriate fee pursuant to 
Section 140.350(A). 
 

2. These properties shall only be used during the posted hours of operation pursuant to 
Section 140.020. 

 
SECTION 2: This ordinance shall be effective immediately upon its passage and approval.  
 
PASSED and APPROVED this 5th day of March 2019. 
 

_______________________ 
Mayor Nanette K. Johnston 

ATTESTED: 
 
_____________________ 
City Clerk Melissa McChesney  



 

 
                         Film and Video Permit Form   
A permit is required for film and video commercial shoots when conducting business on public property. According to Section 
140.250 of the Parkville Municipal Code, all business conducted in a City park must be permitted. If film or video are for 
another permitted use such as an event, this permit is not required. If you are shooting for personal use, this permit is not 
required. If you are shooting for an educational or similar purpose, the fee associated with this permit may be waived. This 
permit is necessary if you will impact others using the park, if you will impact the environment, or if you are using the space for 
a use that is unintended. Insurance needs will be determined upon review of the permit. The parks are only available for use 
during the hours of operation. Nature sanctuary shoots are only permitted near the entrance and any further into the sanctuary 
would constitute a disturbance of the environment. The number of participants involved must be limited to a 15-person crew; 
any larger requests will require approval by the Community Land and Recreation Board.  

Film and Video Permit Cost: $25.00/day 

Group/Applicant Name: __________________________________ Date(s) Requested: __________________ 

Time(s) Requested: ______________________________________ Number of Participants Involved: _____ 

Equipment to be Used: ________________________________________________________________________ 
____________________________________________________________________________________________ 
____________________________________________________________________________________________ 
Purpose/Description of Shoot: __________________________________________________________________ 
____________________________________________________________________________________________ 
____________________________________________________________________________________________ 

PARK RESERVATIONS:   

Please select applicable area(s):
 English Landing Park Specific Area(s) Requested:                                                               

 Platte Landing Park Specific Area(s) Requested:                                                              

 Nature Sanctuary Specific Area(s) Requested:                                                               
 
With Shelter Reservation?  Yes   No   Shelter:  RIVER  WEST  EAST  FRIENDS 
*Shelter reservations require an additional fee
 

 CONTACT INFORMATION:   

Contact Person: ________________________________ Signature: ________________________________ 

Address (City/State/Zip): ______________________________________________________________________ 

Daytime/Cell Phone: ____________________________ E-mail: __________________________________ 

 CONDITIONS FOR USE:   
TO PARK PATRONS: This is your permit to use the facility/facilities that you have reserved. Keep this permit with you and present it 
on demand. If someone is occupying the space you reserved, you should present this permit and request they vacate the area. If they 
refuse to leave the reserved area, contact the Parkville Police at ( 816) 741-4454 or (816) 858-3521 to have an officer dispatched. If you 
do not follow these instructions, you cannot request a refund of payment. This is the only situation where a refund will be considered. NO 
REFUNDS will be issued if you change your mind. EXCEPTION: If the Parks Superintendent or Nature Sanctuary Director determines the 
condition of the park constitutes cancellation, the City will do all possible to accommodate you on an alternate date. NO PARKING on 
the grass. Law strictly enforced $75.00 MINIMUM FINE. 

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 
FOR CITY USE ONLY: 
Amount Paid: $______ Cash ____ Check # ______ Credit Card ____ Date: __________ Received by: ______ 

 Filed Original   Copy to Requestor   Copy for Parks   Copy for Police   Copy with Receipt 
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CITY OF PARKVILLE 
Policy Report 

 
Date:  Wednesday, June 27, 2018 
 
Prepared By: 
Stephen Lachky 
Community Development Director 

Reviewed By: 
Alysen Abel 
Public Works Director 
 

ISSUE: 
Approve the first reading of an ordinance to approve a road relinquishment agreement with the 
Missouri Highways and Transportation Commission to take ownership of the I-435 southwest 
outer serve road. 
 
BACKGROUND: 
On May 16, 2017, the Board of Aldermen approved Resolution No. 17-012 which endorsed an 
application to the Missouri Department of Transportation (MoDOT) for Cost Share Program 
funding to help fund transportation improvements along the Route 9 corridor from Route 45 to 
Lakeview Drive. On December 22, 2017, the City received its official award of $1,734,500 in 
Cost Share funding through MoDOT. 
 
On July 3, 2018, the Board of Aldermen approved the MoDOT cost share agreement.  With the 
receipt of additional grant funding, the City agreed to take ownership of a portion of frontage 
road in the southwest corner of I-435 and Hwy 45.  The City needs to enter into the Missouri 
Highways and Transportation Commission road relinquishment agreement in order to take 
ownership of the I-435 southwest outer road.  
 
BUDGET IMPACT: 
The budget impact for maintaining this short segment of frontage road will have a minimal 
impact to the budget.  By taking ownership of this right-of-way, the City’s cost share application 
received higher ratings and improved our chances to receive funding. 
 
ALTERNATIVES: 
1. Approve the first reading of an ordinance approving the Missouri Highways and 

Transportation Commission Road Relinquishment Agreement. 
2. Do not approve the ordinance. 
3. Provide alternative direction to staff. 
4. Postpone the item.  

 
STAFF RECOMMENDATION: 
Staff recommends the Board of Aldermen approve the first reading of an ordinance approving 
entering into the Missouri Highways and Transportation Commission Road Relinquishment 
Agreement. 
 
POLICY: 
Entering into an agreement with the Missouri Highways and Transportation Commission will 
bind the City to committing future local match funds, reasonable progress deadlines and state 
and federal requirements. Therefore, authorization is required by the Board of Aldermen by 
ordinance. 
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SUGGESTED MOTION: 
I move to approve Bill No. ____, an ordinance approving the Missouri Highways and 
Transportation Commission Road Relinquishment Agreement to take ownership of the I-435 
southwest outer road, on first reading and postpone the second reading to March 19, 2019. 
 
ATTACHMENTS: 
1. Ordinance 
2. Road Relinquishment Agreement 



 
 

Ord. No. ____ Page 1 of 1 

BILL NO. ____                                  ORDINANCE NO. ____ 
 
AN ORDINANCE APPROVING A MISSOURI HIGHWAYS AND TRANSPORTATION 
COMMISSION ROAD RELINQUISHMENT AGREEMENT TO TAKE OWNERSHIP OF THE 
INTERSTATE 435 SOUTHWEST OUTER ROAD 
 
WHEREAS, the City of Parkville deems it a high priority to improve quality of life for all citizens 
through its street and transportation system; and 
 
WHEREAS, the City adopted Resolution No. 17-012 on May 16, 2017, endorsing an application 
to the Missouri Department of Transportation (MoDOT) for Cost Share Program funding to help 
fund transportation improvements along the Route 9 corridor from Route 45 to Lakeview Drive; 
and 
 
WHEREAS, the City received official award of $1,734,500 in Cost Share Program funds from 
MoDOT on December 22, 2017; and 
 
WHEREAS, the City is coordinating with MoDOT in order to receive the awarded federal funding 
and Cost Share funding; and 
 
WHEREAS, the Missouri Highways and Transportation Commission (MHTC) has agreed to 
provide funding to share in the costs of the Route 9 Improvement Project and the City agreeS to 
take ownership of the I-435 southwest outer road. 
 
BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY OF PARKVILLE, MISSOURI 
AS FOLLOWS: 
 
Section 1. The Board of Aldermen hereby approves the Missouri Highway and 
Transportation Commission Road Relinquishment Agreement, attached hereto as Exhibit A, to 
take over ownership of the I-435 southwest outer road. 
 
Section 2. This ordinance is effective upon its passage and approval. 
 
PASSED and APPROVED this 19th day of March 2019. 
 
 
 
                   _______________________ 
         Mayor Nanette K. Johnston 
 
 
 
ATTESTED: 
 
 
____________________________ 
City Clerk Melissa McChesney 
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MISSOURI HIGHWAYS AND TRANSPORTATION COMMISSION 
ROAD RELINQUISHMENT AGREEMENT 

 
 THIS AGREEMENT is entered into by the Missouri Highways and 
Transportation Commission ("Commission") and City of Parkville ("Agency"). 
 
 WITNESSETH: 
 
 NOW, THEREFORE, in consideration of the mutual covenants, promises and 
representations in this Agreement, the parties agree as follows: 
 
 (1) PURPOSE:  The purpose of this Agreement is to relinquish a portion of 
the state highway system to the agency.  
 
 (2) WORK BY COMMISSION:  Prior to any relinquishment or conveyance of 
the herein state highway to the Agency, the Commission shall perform the following: 
 
The Commission has agreed to provide funding to share in the costs of the Route 9 
Improvement project and for the City to take ownership of the I-435 southwest outer 
road, aka Service Road.  The details of the funding agreement are provided in the 
Congestion Mitigation and Air Quality Supplemental Agreement #2018-05-43969.   
 
 (3) WORK BY AGENCY:  Prior to any relinquishment or conveyance of the 
herein state highway to the Agency, the Agency shall provide a survey that meets the 
minmum standards for a survey.  
 
 (4) LOCATION:  The general location of the highway to be conveyed is as is 
shown on an attached sketch marked "Exhibit A" and made a part of this Agreement 
and as follows:   
 
Starting at the southerly right of way terminus point and going northerly to the northerly 
terminus point all on the I-435 southwest outer roadway, aka Service Road, 
approximately 0.12 miles. 
 
 (5) RELINQUISHMENT:  Prior to the City issuing of the Notice to Proceed for 
the Route 9 Improvement Project, the Commission shall convey to the Agency the 
portion of the State Highway which is the subject of this Agreement by a quitclaim deed 
releasing any and all interest the Commission has in the above-described property. The 
exact legal description of the highway shall appear in the quitclaim deed. The Agency 
agrees to accept the deed from the Commission.  The deed shall be filed with the office 



 

 

of the recorder of deeds in the county where the highway is located.  
 
 (6) CLAUSES IN THE DEED:  The following clauses will be included in the 
quitclaim deed from the Commission to the Agency, where in the Commission is 
referred to as “Grantor” and the Agency is referred to as “Grantee”: 
 

The Grantee, by acceptance of this conveyance, covenants and agrees 
for itself, its successors and assigns, to allow known or unknown utility 
facilities currently located on the property, whether of record or not, to 
remain on the property, and to grant the current and subsequent owners 
of those facilities the right to maintain, construct and reconstruct the 
facilities and their appurtenances over, under, and across the land herein 
conveyed, along with the right of ingress and egress across the land 
herein conveyed to and from those utilities. 

  
By conveyance through this quitclaim deed, the Missouri Highways and 
Transportation Commission makes no claim to the resulting title of the 
above-described property and is merely releasing whatever interest it has 
to the Grantee. 

 
 (7) MAINTENANCE BY COMMISSION:  Prior to conveyance of the highway, 
the Commission shall maintain the highway as part of the state highway system.  Upon 
conveyance of the highway to the Agency, Commission's responsibility to maintain the 
highway shall cease and the highway will no longer be considered a part of the  
state highway system.  
 
 (8) MAINTENANCE BY AGENCY:  Upon conveyance by the Commission as 
shown by the date on the quitclaim deed, Agency shall maintain the highway as part of 
Agency's system.  
 
 (9) FUTURE REPAIR:  After conveyance of the highway to the Agency, the 
Commission may agree to perform future repair to the highway.  Any future repair by the 
Commission shall only be by a separate written agreement between the Commission 
and the Agency.  The cost of any future repairs by the Commission shall be identified by 
the separate agreement and shall be the responsibility of the Agency. 
 
 (10) COMMISSION REPRESENTATIVE:  The Commission's district engineer 
is designated as the Commission's representative for the purpose of administering the 
provisions of this Agreement.  The Commission's representative may designate by 
written notice other persons having the authority to act on behalf of the Commission in 
furtherance of the performance of this Agreement. 
 
 (11)  LAW OF MISSOURI TO GOVERN:  This Agreement shall be construed 
according to the laws of the State of Missouri.  The Agency shall comply with all state 
and federal laws and regulations relating to the performance of this Agreement. 
 



 

 

IN WITNESS WHEREOF, the parties have entered into this Agreement on the 
date last written below. 
 
 Executed by Agency this ______ day of ______________, 2019. 
 
 Executed by the Commission this ______ day of ________________, 2019. 
 
 
 
MISSOURI HIGHWAYS AND         
TRANSPORTATION COMMISSION  CITY OF PARKVILLE 
 
_____________________________  By: ___________________________  
 
Title        Title        
 
___________________________________  By _______________________________  
 
Secretary to the Commission   Title        
 
Approved as to Form:    Approved as to Form: 
        
_______________________________  ________________________________  
  
Commission Counsel    Title        
        
       [If needed to authorize a city official 
       to execute the agreement.] 
 
        
 
       Ordinance No.      
 
 
(If the Agency is a City, a copy of the ordinance which authorizes execution of 
this Agreement is needed.) 



 

 

 

 
 

EXHIBIT A 



ITEM 4D 
For 03-05-19 

Board of Aldermen Meeting 
 

CITY OF PARKVILLE 
Policy Report 

 
Date:  March 1, 2019 
 

Prepared By: 
Alysen Abel 
Public Works Director 

Reviewed By: 
Melissa McChesney 
City Clerk 
 

ISSUE: 
Request to approve a small construction services agreement with Delden Manufacturing Co. 
(Renner Supply Company) to install overhead doors at the Parks Storage Building. 
 
BACKGROUND: 
On November 7, 2017, the Board of Aldermen approved a construction agreement with Wick 
Buildings for the construction of a Parks Storage Building in English Landing Park.  There were 
several delays with the construction of the building.  With the approval of Missouri House Bill HB 
1729 in August 2018, prevailing wage was required on projects with construction cost of 
$75,000.  On October 2, 2018, the Board of Aldermen approved a change order to the 
construction agreement with Wick Buildings, reducing the construction cost to $66,824. 
 
The building structure was completed at the end of December 2018.  Additional features that 
needed to complete the building include the installation of the overhead doors, concrete floor, 
and building screening. 
 
On January 15, 2019, the Board of Aldermen approved a small construction agreement with 
Shergain LLC for the installation of the overhead doors for the Parks Storage Building.  Since 
that time, staff has been working with the contractor to finalize their insurance and contract 
requirements.  The contractor’s current insurance policy was not sufficient according to City’s 
requirements, additional changes to their policy would cost them over $1,000.   
 
Shergain planned to subcontract with Delden Manufacturing to install the doors.  Delden 
Manufacturing has agreed to contract directly with the City, honoring the original contract price of 
$10,800. 
 
Although the overhead doors are specific to this type of building, staff researched similar 
commercial overhead doors to compare to the quote provided by Shergain.  An overhead door 
supplier provided a verbal quote of about $13,000 for a similar door and associated equipment. 
 
BUDGET IMPACT: 
The 2018 Parks Capital Outlay (10-560.52-50-00) includes $118,000 for the maintenance and 
equipment storage facility.  With the change order for the extra work on the building foundation, 
the construction of the Parks Storage Building was $67,690.25.  There is $50,309.75 remaining 
for the installation of the overhead doors, installation of the concrete floor, and screening around 
the building.  The bid for the overhead doors is $10,800. 
 
ALTERNATIVES: 
1. Approve a small construction agreement with Delden Manufacturing for the installation of 

the overhead doors for the Parks Storage Building. 
2. Do not approve the agreement. 
3. Postpone the item.  
  



ITEM 4D 
For 03-05-19 

Board of Aldermen Meeting 
 

STAFF RECOMMENDATION: 
Staff recommends the approval of a small construction services agreement with Delden 
Manufacturing for the installation of the overhead doors for the Parks Storage Building. 
 
FINANCE COMMITTEE RECOMMENDATION: 
This issue came up after the cancellation February 25, 2019 Finance Meeting.  The Parks Storage 
Building has been sitting for months with no overhead doors.  Staff is requesting consideration by 
the Board of Aldermen in order to get the overhead doors installed quickly. 
 
POLICY: 
The Purchasing Policy, Resolution No. 17-016, requires Board of Aldermen approval for all 
purchases above $10,000 upon recommendation of the Finance Committee. 
 
SUGGESTED MOTION: 
I move to approve a small construction services agreement with Delden Manufacturing Co. 
(Renner Supply Company) to install overhead doors at the Parks Storage Building in the amount 
of $10,800. 
 
ATTACHMENT: 
1. Small Construction Services Agreement 
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SMALL CONSTRUCTION SERVICES AGREEMENT 
MAINTENANCE OR REPAIR PROJECT 

 THIS SERVICE AGREEMENT, entered into on this 5th day of March, 2019 by and between the CITY OF 
PARKVILLE, MISSOURI (“City”) and DELDEN MANUFACTURING CO., RENNER SUPPLY COMPANY 
(“Contractor”). 

 WHEREAS, the City seeks to hire Contractor to provide certain construction services as described in 
Exhibit "A" to this Agreement (the "Construction Services"); and 

 WHEREAS, the City has budgeted funds to acquire the services necessary to complete the 
Construction Services; and 

WHEREAS, Contractor has the necessary staff and qualifications to provide the Construction Services 
to the City.  

 NOW THEREFORE, IN CONSIDERATION of the mutual covenants and agreements set forth herein, the 
parties mutually agree as follows: 

I. SCOPE OF SERVICES 
A. The term “Construction Services” when used in this Agreement shall mean any and all labor, 

material, equipment, insurance, surety bonds or other thing of value that may be required 
by this Agreement including its exhibits. 

B. The City agrees to retain Contractor and Contractor agrees to perform and complete the 
Construction Services described in the Exhibit "A" – Scope of Work, attached hereto and 
incorporated by reference. 

C. Service Provider represents it has all necessary skills, personnel, financial capacity, licenses, 
permits, knowledge, and certifications required to perform the Services described herein. 

 
II. COMPENSATION 

A. As consideration for providing the Construction Services, the City shall pay Contractor as set 
forth in Exhibit "A". 

B. Contractor shall submit its invoices to the City either at completion of the Project, or on such 
milestone or other interim terms as set forth on Exhibit "A".  Contractor's final invoice shall 
be accompanied by Waivers and Releases of Claim on the forms attached as Exhibit "B-2" to 
this Agreement, executed by Contractor any all subcontractors with contract values of $5,000 
or more, and notarized.  If partial payments are authorized on Exhibit "A", then Contractor 
shall submit partial waivers on the form attached as Exhibit "B-1." The City agrees to pay the 
balance of an approved invoice, or undisputed portions of a disputed invoice, within 30 days 
of the date of receipt by the City. In the event of a dispute, and prior to the invoice’s due 
date, City shall pay the undisputed portion of the invoice and notify Contractor of the nature 
of the dispute regarding the balance.  

C. Contractor shall maintain accounts and records, including personnel, property, and financial 
records, adequate to identify and account for all costs pertaining to the Agreement and such 
other records as may be deemed necessary by the City to assure proper accounting for all 
funds. These records will be made available for audit purposes to the City or any authorized 
representative, and will be retained for three years after the expiration of this Agreement 
unless permission to destroy them is granted by the City. 
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III. SCHEDULE 
A. Time is of the essence in performance of this Agreement. 
B. Unless otherwise directed by the City, Contractor shall commence performance of the 

Construction Services upon execution of this Agreement.  
C. Services shall be completed within the schedule set forth on Exhibit "A".  
D. Neither the City nor the Contractor shall be in default of the Agreement for delays in 

performance caused by circumstances beyond the reasonable control of the non-performing 
party.  

E. If Exhibit "A" contains a provision for Liquidated Damages, it shall be because the parties 
have agreed that late completion of the Construction Services by Contractor would cause 
irreparable harm to the City, which harm is difficult to quantify; and that the parties have 
agreed that the amount stated in Exhibit "A" for Liquidated Damages is a fair approximation 
of the daily costs that the City would incur for late Substantial Completion of the work. 
 

IV. CHANGES 
A. The City reserves the right issue Changes, both additive and deductive, to the Scope of Work 

at the City’s discretion. Contractor shall advise the City of additional costs and time delays, if 
any, resulting from such Changes, before Contractor performs the Changes. No adjustment 
to the Contract Time or Contract Price will be permitted unless Contractor has advised the 
City of the potential impact prior to commencing work on the Change, and the City either 
issues a Change Order which is agreed to by the parties, or the City directs the Contractor to 
proceed.   

B. Contractor shall provide Construction Services under this Agreement only upon written 
request of the City and only to the extent defined and required by the City. Any additional 
services or materials provided by the Contractor without the City’s prior written consent shall 
be at the Contractor's own risk, cost, and expense, and Contractor shall not make a claim for 
compensation from the City for such work.  
 

V. INDEMNIFICATION 
A. Contractor shall indemnify and hold harmless the City and its departments, elected officials, 

officers, employees and agents, from and against all liability, suits, actions, proceedings, 
judgments, claims, losses, damages, and injuries (including attorneys’ fees and other 
expenses of litigation, arbitration, mediation or appeal), which in whole or in part arise out 
of or have been connected with Contractor's negligence, error, omission, recklessness, or 
wrongful or criminal conduct in the performance of Construction Services, including 
performance by Contractor's employees and agents; or arising from any claim for libel, 
slander, defamation, copyright infringement, invasion of privacy, piracy and/or plagiarism 
related to any materials related to materials furnished by Contractor in the course of 
performance of the work, except to the extent that such claims arise from materials created 
or supplied by the City. 

B. Contractor's obligation to indemnify and hold harmless shall remain in effect and shall be 
binding on Contractor whether such injury shall accrue, or may be discovered, before or after 
termination of this Agreement.  

 
VI. INSURANCE 

A. Contractor shall secure and maintain, at its expense, through the duration of this Agreement 
insurance as set forth on Exhibit "C." 
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VII. ASSIGNMENT OF AND RESPONSIBILITY FOR PERSONNEL 
A. Contractor's assignment of personnel to perform the Services shall be subject to the City’s 

oversight and general guidance. The City reserves the right to request qualifications and/or 
reject service from any and all employees of the Contractor.  

B. Unless otherwise stated in Exhibit “A”, Contractor shall be represented by a Superintendent 
or Foreman authorized to give and receive all instruction and notices from and to the City at 
all times while performing Construction Services, and shall have on site a person who is fluent 
in all languages necessary to communicate instructions regarding the work and information 
regarding medical emergencies with Contractor's employees and subcontractors. 

C. All of the Construction Services required hereunder will be performed by the Contractor or 
under Contractor's supervision, and all personnel engaged in the work shall be fully qualified 
and shall be authorized or permitted under State and Local law to perform such services.  

D. None of the work or services covered by this Agreement shall be subcontracted without the 
prior written approval of the City. Any work or services subcontracted hereunder shall be 
specified by written contract or agreement and shall be subject to each provision of this 
Agreement including, but not limited to, indemnification, insurance and warranties.  

E. Contractor and all subcontractors with a contract value of $5,000 or more shall execute 
affidavits on the form attached as Exhibit "D", attesting to their compliance with RSMo. § 
285.530.5 concerning compliance with Missouri's Worker Eligibility requirements. 

F. Contractor and all subcontractors must require all on-site employees to complete the ten-
hour construction training program required under Section 292.675 RSMo. unless they have 
previously completed the program and have documentation of having done so. Contractor 
shall execute the affidavit attached as Exhibit "E", attesting that it has provided OSHA safety 
training for its on-site employees. Contractor will forfeit a penalty to the City of $2,500 plus 
an additional $100 for each employee employed by Contractor or any subcontractor, for each 
calendar day, or portion thereof, such employee is employed without the required training. 
See Section 292.675 RSMo. 

G. No illegal drug or alcohol usage will be tolerated at the Site. All persons admitted to work on 
the Site will dress appropriately and avoid foul language. Music shall not be played at volume 
levels that would be objectionable to third-parties. Any worker found by the City to be 
violating these conduct requirements will be removed immediately.  
 

VIII. WARRANTY  
A. The Contractor warrants to the City that materials and equipment furnished under the 

Contract will be of good quality and new unless the Scope of Work documents require or 
permit otherwise. The Contractor further warrants that the work will conform to the 
requirements of the Scope of Work documents and will be free from defects, except for those 
inherent in the quality of the Work the Scope of Work documents require or permit. Work, 
materials, or equipment not conforming to these requirements may be considered defective. 
The Contractor’s warranty excludes remedy for damage or defect caused by abuse, 
alterations to the work not executed by the Contractor or its subcontractors or suppliers, 
improper or insufficient maintenance or improper operation. If required by the Owner, the 
Contractor shall furnish satisfactory evidence as to the kind and quality of materials and 
equipment.  The Contractor's warranties required by the Agreement (express and implied) 
shall remain in full force and effect even if a material or equipment item is required by the 
Owner to be manufactured by a specific entity, and no other equivalent product 
manufactured by any other entity is acceptable.  

B. The Contractor's warranty in Section IX.A. shall not be construed to replace, change or 
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otherwise limit any statutory or common law warranty rights of the Owner, or any other 
Contract requirements.    

IX. OWNERSHIP OF WORK PRODUCT
Contractor  agrees that any documents, materials and/or work products produced in whole 
or in part by or through it under this Agreement, any intellectual property rights of 
Contractor therein (collectively the "Works") are intended to be owned by the 
City.  Accordingly, Contractor hereby assigns and agrees to assign to the City all of it right title 
and interest in and to such Works. 

X. RELATIONSHIP OF THE PARTIES 
A. Contractor represents that it is an independent contractor and that no personnel performing 

any of the Construction Services shall be employees of or have any contractual relationship 
with the City. 

XI. NOTICES
A. All notices required by this Agreement shall be in writing, and unless otherwise directed by

this Agreement, shall be sent to the addresses as set forth in this Section: 
B. Notices sent by Contractor shall be sent to:

City of Parkville 
Attn: City Administrator 
8880 Clark Ave. 
Parkville, MO 64152 

C. Notices sent by the City shall be sent to: 
Delden Manufacturing Co./Renner Supply Company 
Attn: Jackson Clint Wilson 
Muwilson79@yahoo.com 
816-413-1600 
3530 NE Kimball Drive 
Kansas City, MO 65803 

XII. CORRECTION OF WORK
The Contractor shall promptly correct work rejected by the City or failing to conform to the
requirements of the Agreement, whether discovered before or after Substantial Completion and
whether or not fabricated, installed or completed. Costs of correcting such rejected work,
including additional testing and inspections, the cost of uncovering and replacement, and
compensation for services and expenses of a designer made necessary thereby, shall be at the
Contractor’s expense. If the Contractor fails to correct nonconforming Work within ten (10) days
after receipt of written notice from the City, the City may correct it at Contractor's expense.

XIII. TERM AND TERMINATION
A. The effective date of this Agreement shall be the date of execution, when the Agreement is

signed by both parties. 
B. Notwithstanding anything to the contrary in this Agreement or exhibit, the City reserves the

right and may elect to terminate this Agreement at any time, with or without cause, by giving 
at least ten (10) days’ written notice to the Contractor. The City shall compensate Contractor 
for the Construction Services that have been completed to the City’s satisfaction as of the 

mailto:Muwilson79@yahoo.com
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date of termination. Contractor shall perform no activities other than reasonable wrap-up 
activities after receipt of notice of termination.  

C.   The City may terminate the Agreement for cause if the Contractor 
1.  refuses or fails to supply enough properly skilled workers or proper materials; 
2.  fails to make payment to Subcontractors for materials, equipment, services or labor 

in accordance with the respective agreements between the Contractor and the 
Subcontractors; 

3.  disregards applicable laws, statutes, ordinances, codes, rules and regulations, or 
lawful orders of a public authority;  

4.  or its Subcontractors or Sub-subcontractors causes a work stoppage due to any 
strike, picket, boycott or participates in any voluntary or involuntary cessation of 
Work; or 

5.  otherwise is guilty of substantial breach of a provision of the Agreement. 
 

  When any of the above reasons exist, the City may without prejudice to any other rights or 
remedies of the City and after giving the Contractor and the Contractor’s surety, if any, seven 
(7) days’ written notice, terminate the Agreement and may, subject to any prior rights of the 
surety, if any: 

 
1. Exclude the Contractor from the Project site and take possession of all materials, 

equipment, tools, and construction equipment and machinery thereon owned by the 
Contractor; 

2. Direct the work of subcontractors; and 
3. Finish the Work by whatever reasonable method the City may deem expedient. Upon 

written request of the Contractor, the City shall furnish to the Contractor a detailed 
accounting of the costs incurred by the City in finishing the Work. 

 
When the Owner terminates the Agreement for one of the reasons stated in Section XIV. A., 
the Contractor shall not be entitled to receive further payment until the Work is finished. 

 
If the unpaid balance of the Contract Price exceeds costs of finishing the Work, including 
compensation for the services and expenses of a designer, and legal, consultant and testing 
fees made necessary thereby, and other damages incurred by the City and not expressly 
waived, such excess shall be paid to the Contractor. If such costs and damages exceed the 
unpaid balance, the Contractor or its surety, if any, shall pay the difference to the City upon 
demand. The obligation for payment, if any, shall survive termination of the Agreement. 
 

XIV. RESOLUTION OF DISPUTES 
A. Should the Contractor believe that it is entitled to any relief due to errors, omissions or 

defects in the Plans or Specifications, or as a result of any act or omission of an independent 
contractor designer in connection with the Project, the City shall cooperate with the 
Contractor by permitting the Contractor to pursue legal action against the designer in the 
name of the City at Contractor's sole risk and expense as the City would otherwise have 
against such designer. The City shall pay to Contractor such sums as may be recovered from 
the designer on behalf of Contractor. Other than this duty of cooperation and remittance, 
the City shall have no liability or obligation to Contractor for any act, error, omission, 
negligence or breach of duty by a designer. 
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B. City and Contractor agree that disputes relative to the Work shall first be addressed by 
negotiations between the parties. Such negotiations shall take place within thirty (30) days 
of demand by the party seeking resolution of the dispute. If direct negotiations fail to resolve 
the dispute, the party initiating the claim that is the basis for the dispute shall be free to take 
such steps as it deems necessary to protect its interests; provided, however, that 
notwithstanding any such dispute Contractor shall proceed with the Work as per the Contract 
Documents as if no dispute existed. 

C. In order to preserve its rights to dispute a matter hereunder, the complaining party must 
submit a written notice to the other party setting forth the basis for its complaint within 
twenty (20) calendar days following receipt of the decision of the City Public Works Director 
as to such matter or other action on which the dispute is based. A decision of the City Public 
Works Director (where appropriate) under GC-7 above; notice of dispute, and direct 
negotiation, shall be conditions precedent to further action. 

D. Arbitration of disputes. 
1. Claims, except those waived as provided for elsewhere in this Agreement, which have 

not been resolved by the procedures described above, shall be decided by arbitration 
which, unless the parties mutually agree otherwise, in accordance with the Construction 
Industry Arbitration Rules of the American Arbitration Association currently in effect at 
the time of the arbitration. The demand for arbitration shall be filed in writing with the 
other party to the Contract and with the American Arbitration Association. 

2. A demand for arbitration may be made no earlier than concurrently with the filing of a 
request for mediation, but in no event shall it be made after the date when institution of 
legal or equitable proceedings based on such Claim would be barred by the applicable 
statute of limitations. 

3. An arbitration pursuant to this Section may be joined with an arbitration involving 
common issues of law or fact between the City or Contractor and any person or entity 
with whom the City or Contractor has a contractual obligation to arbitrate disputes which 
does not prohibit consolidation or joinder. No other arbitration arising out of or relating 
to the Contract shall include, by consolidation, joinder or in any other manner, an 
additional person or entity not a party to the Contract or not a party to an agreement 
with the City Contractor, except by written consent containing a specific reference to the 
Agreement signed by the City and Contractor and any other person or entities sought to 
be joined. Consent to arbitration involving an additional person or entity shall not 
constitute consent to arbitration of any claim, dispute or other matter in question not 
described in the written consent or with a person or entity not named or described 
therein. The foregoing agreement to arbitrate and other agreements to arbitrate with an 
additional person or entity duly consented to by the parties to the Agreement shall be 
specifically enforceable in accordance with applicable law in any court having jurisdiction 
thereof.  

4. Claims and Timely Assertion of Claims. The party filing a notice of demand for arbitration 
must assert in the demand all Claims then known to that party on which arbitration is 
permitted to be demanded. 

5. Judgment on Final Award. The award rendered by the arbitrator or arbitrators shall be 
final, and judgment may be entered upon it in accordance with applicable law in any 
court having jurisdiction thereof. 
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XV. MISCELLANEOUS PROVISIONS 
A. Governing Law. This Agreement shall be governed and construed in accordance with the laws 

of the State of Missouri.  
B. Assignability. Contractor shall not assign any interest on this Agreement, and shall not 

transfer any interest in the same (whether by assignment or invitation), without the prior 
written consent of the City thereto. Provided, however, that the claims for money by 
Contractor from the City under this Agreement may be assigned to a bank, trust company, 
or other financial institution without such approval. Written notice of any such assignment 
or transfer shall be furnished promptly to the City. 

C. Media Announcements. Contractor shall not be authorized to make statements to the media 
or otherwise on behalf of the City without express direction and consent of the City 

D. Compliance with Local Laws. Contractor shall comply with all applicable laws, ordinances, 
and codes of the State of Missouri and local governments, and shall save the City harmless 
with respect to any damages arising from any tort done in performing any of the work 
embraced by this Agreement. 

E. Equal Employment Opportunity. During the performance of this Agreement, Contractor 
agrees as follows: 

i. Contractor will not discriminate against any employee or applicant for employment 
because of race, creed, color, national origin, religion, or sex. Service Provider will 
take affirmative action to ensure that applicants are employed, and that employees 
are treated during employment, without regard to their race, creed, color, national 
origin, religion, or sex. Such action shall include, but not be limited to, employment, 
upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or 
termination; rates of pay or other forms of compensation; and selection for training, 
including apprenticeship.  

ii. Contractor will, in all solicitation or advertisements for employees placed by or on 
behalf of Professional, state that all qualified applicants will receive consideration for 
employment without regard to race, creed, color, national origin, religion, or sex.  

iii. Contractor will cause the foregoing provisions to be inserted in all subcontracts for 
any work covered by this Agreement so that provisions will be binding upon each 
subcontractor, provided that the foregoing provisions shall not apply to contracts or 
subcontracts for standard commercial supplies or raw materials.  

F. Interest of Members of a City. No member of the governing body of the City and no other 
officer, employee, or agent of the City who exercises any functions or responsibilities in 
connection with the planning and carrying out of this Agreement, shall have any personal 
financial interest, direct or indirect, in this Agreement, and Contractor shall take appropriate 
steps to assure compliance.  

G. Interest of Contractor and Employees. Contractor covenants that he/she presently has no 
interest and shall not acquire interest, direct or indirect, in the study area or any parcels 
therein or any other interest which would conflict in any manner or degree with the 
performance of his/her services hereunder. Contractor further covenants that in the 
performance of this Agreement, no person having any such interest shall be employed.  

H. Entire Agreement. This Agreement represents the entire Agreement and understanding 
between the parties, and this Agreement supersedes any prior negotiations, proposals, or 
agreements. Unless otherwise provided in this Agreement, any amendment to this 
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Agreement shall be in writing and shall be signed by the City and Contractor, and attached 
hereto.  

I. Severability. If any part, term or provision of this Agreement, or any attachments or 
amendments hereto, is declared invalid, void, or enforceable, all remaining parts, terms, and 
provisions shall remain in full force and effect.  

J. Waiver. The failure of either party to require performance of this Agreement shall not affect 
such party’s right to enforce the same. A waiver by either party of any provision of breach of 
this Agreement shall be in writing. A written waiver shall not affect the waiving party’s rights 
with respect to any other provision or breach.   

K. Third Parties. The Services to be performed by the Contractor are intended solely for the 
benefit for the City. Nothing contained herein shall create a contractual relationship with, or 
any rights in favor of, any person or entity not a signatory to this Agreement.   

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be duly executed as of the date 
first above written. 

CITY OF PARKVILLE, MISSOURI 

 

By: __________________________ 
Nanette K. Johnston, Mayor 

ATTEST: 

 

_________________________ 
Melissa McChesney, City Clerk 

 

DELDEN MANUFACTURING CO. 
RENNER DOOR SUPPLY COMPANY 

 

By:                                     __________  
Jackson Clint Wilson 
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Exhibit A 

Scope of Work and Pricing 

Purchase and Installation of the following equipment for the Park’s Storage Building 

• 3 Qty. 12’2” X 12’ CDC 
• Wind Loaded 
• Jam Seals 
• Color of Doors - Sandstone 
• 3 Qty. 3 Button Remote 
• 1 Qty. Wireless Keypad 

All to be installed by Renner Door Supply 

 

Contract Amount $10,800.00 

 

Term of Agreement to be 45 days 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


	Agenda
	2A. Park University Women's Volleyball Day
	3A. Minutes 2/19/19
	3B. January 2019 Sewer Report
	3C. Accounts Payable
	Policy Report
	AP Report

	4A. Real Estate Purchase Agreement
	Policy Report
	Agreement
	Meadows at Creekside Plan

	4B. Film & Video Recording in Parks
	Policy Report
	Ordinance
	Permit

	4C. MoDOT Relinquishment Agreement
	Policy Report
	Ordinance
	Agreement

	4D. Parks Storage Building Doors
	Policy Report
	Agreement




