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Parkville Board of Zoning Adjustment 
Meeting Agenda  

City of Parkville, Missouri  
Wednesday October 25, 2017 at 5:30 p.m. 

City Hall Boardroom 
 

1. Call to Order 
 

2. Roll Call 
 

3. General Business 
 
A. Approval of the agenda. 

 
B. Approval of Minutes from the Tuesday September 26, 2017 Board of Zoning 

Adjustment meeting. 
 

4. Public Hearing 
 

A. Application for variance for an after-the-fact reduction of front-yard setbacks from 25 
feet to 21 feet for all of lot 668 and 669, Thousand Oaks Phase 13B, a subdivision in 
the City of Parkville, Platte County, Missouri, in order to relieve practical 
difficulty/practical hardship due to a surveying error. Case # BZA 17-04, Rob Young, 
RL Buford & Associates, applicant. 

 
5. Regular Business 

 
None 

 
 

6. Unfinished Business 
 

None 
 

7. Other Business  
 
A. Upcoming meetings & dates of importance:  

 
 Planning and Zoning Commission Regular Meeting: Tuesday November 14, 

2017 at 5:30 p.m. and Tuesday December 12, 2017 at 5:30 p.m. 
 

 Board of Aldermen Meeting: Tuesday, November 7, 2017 at 7:00 p.m. and 
Tuesday, November 21, 2017 at 7:00 p.m. 
 

 Board of Zoning Adjustment Meetings: Tuesday, November 21, 2017 at 5:30 
p.m. December meeting TBD. 
 

8. Adjournment 
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Parkville Board of Zoning Adjustment 
Regular Meeting Minutes  
City of Parkville, Missouri  

Tuesday September 26, 2017 at 5:30 p.m. 
City Hall Boardroom 

 
1. Call to Order 

Vice Chair Russ Downing called the meeting to order at 5:30 p.m. 
 

2. Roll Call 
Board Members Present: 
Carla Dods, Chair  
Russell Downing, Vice Chair 
Marion Newcomer, Secretary 
Jack Shafferman 
Ken Wright (absent with notice) 
 
A quorum of the Board of Zoning Adjustment was present. 
 
Staff Present: 
Stephen Lachky – Community Development Director 
Shakedra Knight – Assistant to Community Development Director 
 

 
3. General Business 

 
A. Approval of the September 26, 2017 Board of Zoning Adjustment meeting 

Agenda.  
Chair Dods called for discussion on the proposed agenda. Seeing none she called 
for a motion to approve the agenda.  
 

Member Downing moved to approve the agenda, Member Shafferman 
seconded. Motion passed 4-0. 

   
 

B. Approval of Minutes from the August 22, 2017 Board of Zoning Adjustment 
meeting. 
Chair Dods called for discussion on the Special Meeting Minutes. Seeing none she 
called for a motion to approve the August 22, 2016 minutes as published. 
 

Member Newcomer moved to approve the minutes, Member Downing 
seconded. Motion passed 4-0. 

 
 

4. Public Hearing 
 

A. Application for variance for the reduction of “R-3” Single-Family Residential District 
front-yard setbacks from 25 feet to 20 feet, for all for single-family lots in the 
Thousand Oaks Sixteenth Plat, Thousand Oaks 19th Plat, and Thousand Oaks – 22nd 
Plat, in order to relieve practical difficulty / practical hardship due to exceptional 
topographical conditions.  Case # BZA 17-01, David Barth, Forest Park Development 
Company of Kansas City, LLC, applicant. 



        Draft until approved by Board of Zoning Adjustment 

  
Z:\Boards & Committees\BZA Board of Zoning Adjustment\BZA 2017\BZA Meetings\BZA 08-22-17  

Chair Dods introduced the item to be addressed and then invited Director Lachky to 
present it. Lachky explained there were two types of variance and said the applicant 
requested a setback due to exceptional topography. He said the application was for 
a five foot reduction of “R-3” district front-yard setback for all lots in the Thousand 
Oaks – 16th, 19th and 22nd plats. He detailed setback requirements and illustrated 
examples of each. Lachky illustrated the general proposed locations and said he 
would present all three plats together. He illustrated the 22nd plat and said it was 
approved for development in June 2017. He showed topographic imagery and 
explained there were substantial elevation drop-offs in the rear yard of properties. 
Lachky introduced the 16th plat. He said it was approved for development in 
December 2016, described its characteristics and illustrated several views of the 
plat. Director Lachky said the 19th plat was also approved in December 2016.  He 
explained there was a portion of the plat in the flood hazard area but it did not 
prevent building. He added that the variance may help by shifting the house out of 
the flood hazard area. Lachky illustrated the difference in elevations from NW River 
Rd to proposed development. He pointed out the Board of Zoning Adjustment (BZA) 
had approved a similar variance for the 20th plat last year.  
 
Director Lachky presented the criteria for staff review and the effect of the decision. 
He confirmed public hearing notice was given in the proper manner. The first 
condition staff addressed was the rolling terrain, bluffs and drastic elevations which 
were unique to the subject property. Next was adversely affecting the rights of 
adjacent property owners. Lachky explained staff did not feel the setback would 
affect residents for neighbors. He gave examples of similar variances granted in the 
past. He covered unnecessary hardship and said the inability to safely develop 
based on the unique topographical conditions would result. He added financial 
hardship due to additional land stabilization was a possible result, although it was 
subjective. Lachky said the setback did not appear to adversely affect public health, 
safety, morals, or general welfare and could help establish private property from 
public property and provide adequate depth for private uses, including parking. 
Director Lachky addressed the general spirit and intent of the Development Code. 
He detailed uses in “R-3” Single Family District and explained that the front-yard 
setback did not affect the intent of the development code. He explained the Master 
Plan development process and how it could be used in subdivision development to 
address setback needs. He gave examples of those developments and illustrated 
them. Director Lachky gave examples to show the request was common. He gave 
staff’s recommendation that the variance be approved based on the merits of the 
application and the findings and conclusions in the staff report.  
 
Director Lachky noted staff received letters from a legal representative of the Leo 
and Dorothy O’Brien Trusts. He said the letters were regarding stormwater detention 
and runoff from the developments that were already approved. He pointed out that 
issue was related to the plat and current discussion should focus on the variance. 
Director Lachky said he was available for questions.  
 
Chair Dods called for questions of the Board. Seeing none she opened the meeting 
for public comment. 
 
Resident Damien Fosmoe approached the Board. He spoke about the variance 
impacts to safety and said there were a lot of assumptions in staff’s presentation. He 
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said the reductions created less usable front-yard space for kids and that steep 
property in the back-yard would still be there. Mr. Fosmoe said developers knew 
about the topography and should have included the variance reduction in the master 
plan. He added it the subject properties were deemed flood hazards by FEMA that 
flood insurance would still be required.  
 
Member Shafferman responded to Mr. Fosmoe’s comment regarding flood hazard 
areas. He said there was the option to build above the floodplain and be exempt from 
NFIP insurance as long as the foundation did not touch the flood area.  
 
Director Lachky pointed out those instances in the past the where the BZA had 
denied variances were for single lots adjacent to homes that had been built for 
several years and seeking a variance prior to development would be better 
aesthetically.   
 
Resident Ted Derks spoke. He said he was there because of fairness. He presented 
information he had researched regarding property in the Thousand Oaks subdivision 
and then said the variance should be granted based on the Barth’s experience.  
 
Resident Allyson Berberick addressed the Board. She said she was a 13th plat 
resident between 16th and 19th plats and her issues was the new developments 
would have 20 feet setbacks versus 25 feet in the 13th plat. She said cars would 
flood the streets due to lack of driveway space and there was no overnight parking 
on the street according to the HOA covenant. She also said the topography was 
challenging but possible to handle with adjustments.  
 
Mr. Fosmoe responded to Mr. Derks. In regards to the research Derks presented, 
Fosmoe said he was not sure of its purpose. He said he bought his home and should 
get what he paid for. 
 
Developer David Barth addressed the Board. He said he knows the land in 
Thousand Oaks and what it took to build quality homes.  
 
Keith O’Brien spoke on behalf of the O’Brien family property. He said his family did 
not disagree with development; however, he disagreed the variance did not affect 
their property. He read from a letter he received from the Corp of Engineers which 
stated realignment could affect flood hazard. Mr. O’Brien said the setback affected 
density and compact development and it generated more houses and more runoff. 
He referenced a drain water study and other material he gathered.  
 
Chair Dods told Mr. O’Brien that if he had information that showed changing the 
setback would change water runoff that would be relevant to this item. He responded 
he did and said that no study had been done to show watershed to his property. 
 
Chair Dods asked whether a study was done. Director Lachky said that request was 
unusual with such a small adjustment based on the size of the lots. He added the 
Public Works Department had reviewed the studies that were done.  
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Mr. O’Brien concluded presenting information. Chair Dods reiterated that she hoped 
he understood the Board had specific obligations to fulfill relevant to the application 
request.   
 
Director Lachky explained the Board had the option of adding conditions as a part of 
their motion.  
 
Vice Chair Downing offered an informed statement from his experience regarding a 
runoff survey. He explained how the setback reduction should decrease the amount 
of runoff.  
 
Discussion ensued regarding the effects of the variance. 
 
Chair Dods called for additional questions. Seeing none she called for a motion. 
 

Member Downing moved to approve the Application for variance for the reduction of 
“R-3” Single-Family Residential District front-yard setbacks from 25 feet to 20 feet, for 
all for single-family lots in the Thousand Oaks Sixteenth Plat, Thousand Oaks 19th 
Plat, and Thousand Oaks – 22nd Plat, in order to relieve practical difficulty / practical 
hardship due to exceptional topographical conditions with the condition that staff 
verified impact of stormwater runoff, Member Newcomer seconded.  Roll call vote 
failed the motion: 3-1.    

 
 

 
5. Regular Business 

 
None 

 
 

6. Unfinished Business 
 

None 
 

7. Other Business  
 
A. Upcoming meetings & dates of importance:  

 
 Planning and Zoning Commission Regular Meeting: Tuesday October 10, 2017 

at 5:30 p.m. and Tuesday November 14, 2017 at 5:30 p.m. 
 

 Board of Aldermen Meeting: Tuesday, November 7, 2017 at 7:00 p.m. and 
Tuesday, November 21, 2017 at 7:00 p.m. 
 

 Board of Zoning Adjustment Meetings: Tuesday, November 28, 2017 at 5:30 
p.m. December meeting TBD. 
 

8. Adjournment 
 
 

Vice Chairman Downing adjourned the meeting at 7:15 p.m. 
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Submitted by:   

      
_________________________________   9-26-17      
Stephen Lachky                     Date 

      Community Development Director 
 
 

_________________________________   9-26-17     
Shakedra Knight                     Date 
Community Development Assistant 
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Board of Zoning Adjustment Meeting 

October 25, 2017 

Staff Analysis 

Agenda Item: 4.A.

Proposal: Application for variance for an after-the-fact reduction of front-yard 
setbacks from 25 feet to 21 feet for all of lot 668 and 669, Thousand Oaks 
Phase 13B, a subdivision in the City of Parkville, Platte County, Missouri, 
in order to relieve practical difficulty/practical hardship due to a surveying 
error. 

Staff 
Recommendation: Approval 

Case No: BZA17-04 

Applicant: Rob Young, RL Buford & Associates 

Owner: Carson Custom Homes, Inc. 

Zoning: City “R-3” Single-Family Residential District 

Parcel #s: Parcels no. 20-9.0-29-300-003-669.000 and 29-9.0-29-300-003-668.000. 

Exhibits: A. This staff report
B. Application for Variance
C. Subject Property Area Map
D. Thousand Oaks – Phase 13B, South Half of Section 29-51-34, Final

Plat (prepared by Aylett Survey & Engineering Company; dated
January 29, 2015)

1. Sheet 1 of 3
2. Sheet 2 of 3

E. Title IV – Development Code, Section 405.030, Subsection A. Height,
Area and Bulk Standards

F. Illustration of Proposed Setback Reduction
G. Photos of subject properties
H. Additional exhibits as may be presented at the public hearing

By Reference:* A. Parkville Master Plan –
http://parkvillemo.gov/departments/community-development-
department/master-plan/

B. Parkville Municipal Code, Title IV – Development Code in its entirety
(http://parkvillemo.gov/download/ZoningCodeUpdate_FinalDraft.pdf)

a. Section 401.030 Administration and Review Bodies
b. Section 403.020 Platting
c. Section 403.080 Variance
d. Chapter 404 Subdivision Regulations
e. Section 405.010 Zoning Districts Established
f. Section 405.020 Districts and Uses

Exhibit A

http://parkvillemo.gov/departments/community-development-department/master-plan/
http://parkvillemo.gov/departments/community-development-department/master-plan/
http://parkvillemo.gov/download/ZoningCodeUpdate_FinalDraft.pdf


\\PV-CITY\sharedall\Boards & Committees\BZA Board of Zoning Adjustment\BZA 2017\BZA17-04 - Lots 668 and 669, Thousand Oaks 13B\Rpt Page 2 of 8 

g. Section 405.030 Standards Applicable to All Districts 
C. Parkville Master Plan - http://parkvillemo.gov/departments/community-

development-department/master-plan/  
D. Thousand Oaks 9th Plat, Final Plat (approved April 18, 2016) 
E. Ordinance No. 2256, An ordinance approving the Thousand Oaks 9th 

Plat, Final Plat, a subdivision in Parkville, Platte County, Missouri 
F. Ordinance No. 2877: An ordinance approving the Thousand Oaks – 

19th Plat, Final Plat, a subdivision in the City of Parkville, Platte 
County, Missouri 

G. Case No. BZA04-35 – Request for approval of a side-yard setback 
variance Thousand Oaks Estates 

H. Case No. BZA15-01 – Request for approval of a side-yard setback 
variance for Thousand Oaks West 

I. Case No. BZA16-04 – Request for approval of a front-yard setback 
variance for Thousand Oaks – 20th Plat  

J. Notice of Public Hearing mailed to all property owners within 185 feet 
of the subject property 

K. Hearing notice published in The Landmark newspaper on October 4, 
2017 

L. Public hearing announcement posted on the City webpage - 
http://parkvillemo.gov/government/public-hearings/ 

 
* Copies on file at Parkville City Hall and available on request 

 
Comments  
Received:  The Community Development Department did not receive any public comments 

as of the date of this staff analysis report. 
 

 
Overview 
The Thousand Oaks – Phase 13B subdivision is zoned “R-3” Single-Family Residential, 
contains 66 lots and four tracts of open space on 40.44 acres (more or less), and is located 
south of the Thousand Oaks 9th Plat. The subject properties seeking a variance include two 
parcels — Platte County parcel no. 20-9.0-29-300-003-669.000 (0.25 acres, more or less) and 
29-9.0-29-300-003-668.000 (0.25 acres, more or less). Thousand Oaks – Phase 13B was 
reviewed against the Parkville Development Code and subdivision regulations; and approved by 
the Board of Aldermen on August 6, 2013 via ordinance no. 2698. The applicant is seeking a 
variance for an after-the-fact reduction of front-yard setbacks from 25 feet to 21 feet for all of lot 
668 and 669, Thousand Oaks Phase 13B, a subdivision in the City of Parkville, Platte County, 
Missouri, in order to relieve practical difficulty/practical hardship due to a surveying error. 
 
Collector streets throughout the Thousand Oaks master development (e.g., North Nevada 
Avenue, Thousand Oaks Drive) have 60 ft. of right-of-way to the property lines of residential 
lots; whereas, local streets (e.g., Summit Ridge, Summit Circle) have 50 ft. of right-of-way to the 
property lines of residential lots. This allows for 36 ft. streets (back-of-curb to back-of-curb) on 
collector routes and 28 ft. streets (back-of-curb to back-of-curb) on local routes. From the back 
of curb, there is 6 ft. of green space, then 4 ft. sidewalks, and then another 2 ft. of green space 
up to the residential lots’ property lines, which have a 25-ft. front-yard setback line to where a 
building can be located. In summary, homes along collector streets must be located 37 ft. back 
from the curb (39 ft. from the street). If comparing the distance from the front of a house to the 

http://parkvillemo.gov/departments/community-development-department/master-plan/
http://parkvillemo.gov/departments/community-development-department/master-plan/
http://parkvillemo.gov/government/public-hearings/


\\PV-CITY\sharedall\Boards & Committees\BZA Board of Zoning Adjustment\BZA 2017\BZA17-04 - Lots 668 and 669, Thousand Oaks 13B\Rpt Page 3 of 8 

front of a house across the street, at a minimum, the homes will be setback 110 ft. from one-
another. 
 
 
 
 
 
 
 
 
 
 

 

 
 

Exhibit C – Subject Property Area Map 
 
 
The applicant had prepared a plot plan survey for the owner, Carson Custom Homes, Inc. The 
surveyor had incorrectly noted the public right-of-way along collector route N. Nevada Ave as 50 

 
Legend 

   

Lot 668, Thousand Oaks – Phase 13B 

Lot 669, Thousand Oaks – Phase 13B 
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ft. when it is actually 60 ft. As a result, the builder (Carson Custom Homes, Inc.) submitted a 
building permit to the City of Parkville, which was approved based on the property boundaries of 
that survey. On November 15, 2016 staff approved an application for permit for a residential 
home on Lot 669; and on February 2, 2017 staff approved an application for permit for a 
residential home on Lot 668. Both homes have since been constructed and completed per the 
City’s adopted Building Code requirements, meeting all life/safety standards. However, both 
homes are technically non-conforming structures per the City’s “R-3” Single-Family Residential 
Height, Area and Bulk Standards. Both homes were located 51 ft. from the centerline of N. 
Nevada Ave rather than 55 ft., which places the home 4 ft. in-front of the building setback line 
for the front yard. As a result, staff cannot issue a certificate of occupancy (COO) for the homes; 
staff can only issue a temporary certificate of occupancy (TCO) contingent upon this application 
for variance (Case No. BZA17-04) being considered for approval. In the meantime, banks will 
not approve a loan and the sale of the homes cannot be closed until a COO is issued. 
 
In viewing the situation, staff realizes that if denied, the builder would not be issued a certificate 
of occupancy (COO) for either home. The homes would need to be demolished, and moved 
back 4 ft. to meet the requirements of the “R-3” Single-Family Residential district Height, Area 
and Bulk Standards. The permits for the construction of the homes valued each (construction 
only minus labor and profit) at $250,000, which doesn’t include the costs of the lots. In 
summary, the owner of the property would take a $500,000+ loss as a result of the surveying 
error. 
 
Note: Previous phases and plats throughout the Thousand Oaks master development 
subdivisions have been granted approval of uniform variances in the past; specifically: 
 

 Case No. BZA04-35 – The reduction of side-yard setbacks from 10 ft. to 6.5 ft. for 
Thousand Oaks Estates 

 Case No. BZA15-01 – The reduction of side-yard setbacks from 10 ft. to 6.5 ft. for 
Thousand Oaks West 

o Both variances were approved over a large area that can be applied up to 1,368 
lots within the Thousand Oaks Master Development when built-out to its full 
extent, effecting up to 1,368 single-family homes. 

 Case No. BZA16-04 – The reduction of front-yard setbacks from 25 ft. to 20 ft. for 
Thousand Oaks – 20th Plat (effects 

o This variances was approved over 32 lots within the Thousand Oaks – 20th Plat, 
effecting up to 32 single-family homes. 

 
Variances for side-yard setback reductions were done in order to achieve uniformity with County 
“R-7” Single-Family High Density District development standards for lots throughout the 
Thousand Oaks Subdivision within unincorporated Platte County. Variances for front-yard 
setback reductions were done in order to relieve practical difficulty / practical hardship due to 
exceptional topographical conditions. Staff is not aware of any “after-the-fact” applications for 
variances approved or brought before the Board of Zoning Adjustment since 2001, though staff 
is aware that other Missouri communities have approved similar variances. 
 
Review and Analysis  
The application has been reviewed against the Parkville Municipal Code, including the 
applicable zoning district and floodplain management regulations, the City’s adopted Master 
Plan and its adopted Future Land Use Map. Variances are a process to provide relief from strict 
interpretation of the standards of the Development Code — including applicable area, width, 
depth and setback requirements (in this case, the City’s “R-3” Single-Family Residential District 
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requirements) — which when applied to a particular property and in a specific context, would 
create an unnecessary hardship and practical difficulty on reasonable use of the property. 
 
Per Section 401.030, Subsection D. of the Parkville Development Code, the Board of Zoning 
Adjustment shall have and perform all powers and duties authorized by RSMo. Chapter 89, as 
provided in Chapter 403, including but not limited to, hearing and deciding special exceptions to 
the terms of the development code where specifically stated and authorized; and authorizing 
(upon appeal in specific cases) a variance from the terms of the Development Code. 
 
Per Parkville Municipal Code, Title IV, Section 403.010, Subsection E requirements, notice of 
the public hearing was published in a newspaper in general circulation in the City, The 
Landmark newspaper on October 4, 2017; a sign announcing the time, place and nature of the 
public hearing was placed on the subject property within view from public right of way; and 
mailed notice via certified mail was provided to all property owners within 185 ft. of the subject 
properties. Per Section 403.080, a variance shall be reviewed and approved only on the finding 
that all of the following conditions are met (the following are staff’s findings and conclusions): 
 

1. The requested variance arises from conditions which are unique to the subject 
property, that are not ordinarily found in the same zoning district and that are not 
a result of the owner's intentional action 
The variance request is not a result of the owner’s intentional action as they sought a 
property plot plan survey from a registered surveyor in the State of Missouri prior to 
submitting a building permit to the Community Development Department for the 
construction of homes on Lot 668 and Lot 669. The survey was stamped and the City of 
Parkville approved their building permit. The action by the surveyor was an error due to 
right-of-way from the centerline of N. Nevada Ave being marked as 50 ft. instead of 60 ft. 
 

2. The granting of the variance will not adversely affect the rights of adjacent 
property owners or residents 
Staff does not see any substantial adverse effects affecting the rights of adjacent 
property owners as a result of a 4 ft. setback reduction. Abutting property owners within 
Thousand Oaks – Phase 13B are also zoned “R-3” Single-Family Residential and have 
25 ft. front yard setbacks. Staff does not believe a 4 ft. setback reduction will cause in 
any significantly noticeable dissimilarities between homes in lots adjacent to these plats, 
as well as any adverse effects impacting aesthetics and/or view sightlines for a couple of 
reasons: 
 

 Lots 668 and 669 are the only homes in Thousand Oaks – Phase 13B along the 
west side of N. Nevada Ave that face the road; as other homes have their front 
doors and driveways off of side local streets (see aerial imagery below). As a 
result, there won’t be any adverse aesthetics or noticeable differences in lines-of-
site between adjacent homes to the north and south of Lots 668 and 669. 

 Collector streets throughout Thousand Oaks, such as N. Nevada Ave., have 60 
ft. or right-of-way, providing a minimum of 110 ft. between homes across the 
street. Local streets throughout Thousand Oaks, such as Summit Ridge, have 50 
ft. of right-of-way, providing a minimum of 100 ft. between homes across the 
street. A 4 ft. setback reduction would only reduce the minimum distance 
between homes across N. Nevada to 106 ft., which is 6 ft. more than the distance 
between homes along Summit Ridge and other local streets throughout 
Thousand Oaks. 
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 A 21 ft. front-yard setback would still allow 23 feet of space between the homes 
and sidewalk within public-right-of-way, allowing at least two vehicles to meet the 
City’s parking depth requirements of 18.5 ft. Single-family homes are only 
required to provide two spaces for motor vehicles per lot, and the proposed 
variance request would still provide four spaces. 

 The building lines along the front of the home meet the 25 ft. front-yard setback 
requirement. The portions of the homes on Lots 668 and 669 that are beyond the 
front-yard building setback lines are the garages. This presents a visual 
appearance along N. Nevada Ave from a distance that the homes on Lots 668 
and 669 are meeting the “R-3” district’s 25 ft. front-yard setback requirement. 
See Exhibit G for photos of the subject properties. 

 

 
 

Aerial imagery via Google Earth dated June 14, 2017 
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Property owners within one-hundred and eight-five (185) ft. of the subject properties of 
Lot 668 and Lot 669 have been notified of the time, place and nature of the public 
hearing via certified mail. 
 

3. The strict application of the provisions of the zoning regulations for which the 
variance is requested will constitute unnecessary hardship or practical difficulties 
upon the property owner represented in the application 
Strict application of the provisions of the zoning regulations would result in a significant 
financial hardship / practical difficulty for the builder, Carson Custom Homes, Inc. as the 
City of Parkville would not be able to issue a COO. As a result, the home could not be 
deemed habitable, which would prevent the prospective owner from occupying the 
home, receiving a bank loan, or closing on the house. As a result, the builder would 
need to demolish the homes and move them back 4ft. to meet the requirements of the 
“R-3” Single-Family Residential district Height, Area and Bulk Standards. The permits for 
the construction of the homes valued each (construction only minus labor and profit) at 
$250,000, which doesn’t include the costs of the lots. In summary, Carson Custom 
Homes, Inc. would take a $500,000+ loss as a result of the surveying error. 
 

4. The variance desired will not adversely affect the public health, safety, morals, 
order, convenience, prosperity or general welfare 
The proposed reduction in front-yard setback from 25 feet to 21 feet does not appear to 
adversely affect the public health, safety, morals, order, convenience, prosperity or 
general welfare. The variance would not have a substantial impact on the intent of the 
front yard, which is to help establish private property from public property and provide 
adequate depth for private uses, including parking. The variance does not adversely 
affect minimum vehicle parking requirements per Section 408.030, Subsection A. — at 
least 2 motorized vehicles would still be able to park at each dwelling unit — as the 
City’s required parking depth of 18.5 ft. can still be accommodated, and a parked car in 
the driveways of either Lot 668 or Lot 669 could be parked with having at least 4.5 ft. of 
space between the vehicle and sidewalk within public right-of-way. The variance also 
does not affect required aggregate separation between buildings for fire protection 
health, safety and welfare reasons. 
 

5. Granting the variance would not be opposed to the general spirit and intent of this 
Code. 
The Development Code states, “The R-3 Single-Family Residential District provides 
residential living in a moderate-density neighborhood setting and more community 
character, with access to supporting uses such as schools, churches, parks and other 
public facilities which reinforce residential neighborhoods. This district should be used 
generally for a variety of residential neighborhoods throughout the city.” The 
Development Codes’ minimum lot size and building standards (i.e., setback 
requirements) were adopted to help achieve this intent. Despite a 4 ft. reduction in the 
front-yard setback requirements, the intent of the “R-3” district providing moderate-
density should still be met as 4 tracts consisting of approximately 15.6 acres (more or 
less) will still be dedicated on the Thousand Oaks Phase 13B subdivision as private 
open space to be maintained by the Homeowners Association, preserving a significant 
portion of the land as open space — approximately 38.6% of the total area of the plat. 
 
Staff does not believe granting approval of the variance would be opposed to the general 
spirt and intent of the development code, as Section 410.020, Subsection H. allows the 
Board of Zoning Adjustment to grant variances according to the procedures and criteria 



\\PV-CITY\sharedall\Boards & Committees\BZA Board of Zoning Adjustment\BZA 2017\BZA17-04 - Lots 668 and 669, Thousand Oaks 13B\Rpt Page 8 of 8 

established in Section 403.080 and 403.090. As noted in the “Overview” section above, 
the Board of Zoning Adjustment approved similar variance requests in the past, including 
one on November 10, 2016 for the reduction of front-yard setbacks from 25 ft. to 20 ft. 
for the Thousand Oaks – 20th Plat (see Exhibit I by reference), which is a foot more 
reduction than the current request. 
 
Additionally, the Planning and Zoning Commission and Board of Aldermen have 
approved similar exceptions, including 20 ft. front-yard setbacks, for other residential 
subdivisions under the Development Code’s “master planned development” process. A 
community unit plan was approved for The National Golf Club of Kansas City on March 
3, 1998 via ordinance no. 1756 (later amended on March 7, 2000 via ordinance no. 
1860) for 20 ft. front-yard, 7.5 ft. side-yard, and 30 ft. rear-yard setbacks. Over the past 
19 years over 27 plats within The National with 20 ft. front-yard setbacks have been 
approved through the City’s Community Development Department. 
 

Staff Conclusion and Recommendation 
Staff concludes that: The variance request is not a result of the owner’s intentional action; 
granting the variance will not adversely affect the rights of adjacent property owners or 
residents; there does appear to be a significant financial hardship / practical difficulty to the 
current property owner and prospective future property owners; the variance will not adversely 
affect the public health, safety, morals, order, convenience, prosperity or general welfare; and 
the variance is not opposed to the general spirit and intent of the Development Code. Following 
review, staff recommends approval of the proposed variance based on the merits of the 
application and the findings and conclusions in this report. 
 
It should be noted that the recommendation contained in this report is made without knowledge 
of facts, public comments or any additional information which may be presented during the 
public hearing. For that reason, the conclusions herein are subject to change as a result of 
evaluating additional information; additionally, staff reserves the right to modify or confirm the 
conclusions and recommendations herein based on consideration of any additional information 
that may be presented. 
 
Necessary Action 
Following consideration of the Application for Variance, supporting information, associated 
exhibits, factors discussed above and any testimony presented during the public hearing, the 
Board of Zoning Adjustment should decide if the request will preserve the intent and 
consistency of the zoning regulations, the general welfare of the community and the rights of the 
adjacent property owners without setting a precedent that will negatively affect administration of 
the regulations. If granting approval, conditions may be set to further mitigate any effects of the 
variance. 
  

End of Memorandum 
 
 
 
_________________________________10-19-2017 
Stephen Lachky, AICP, CFM          Date 
Community Development Director 
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ZONING DISTRICTS & USE STANDARDS 

405.030  STANDARDS APPLICABLE TO ALL DISTRICTS 

T I T LE  IV  -  DEV E LOP M E N T CO D E  405-8 

City of Parkville 
February 2017

405 

405.030 Standards Applicable to All Districts 

A. Height, Area and Bulk Standards. The height, area, and bulk requirements for the various
districts are established by Table 405-3.

TABLE 405-3:  HEIGHT, AREA AND BULK STANDARDS 

Zoning District 

Lot Size Building Standards 

Min. Area Min. Width Min. Depth
Front 

Setback 
Side 

Setback 
Rear 

Setback 
Max. 

Height 

R-1 Single-Family Residential 20,000 s.f. 100’ 150’ 40’ 10’ 50’ 
35’ / 2.5 
stories 

R-2 Single-Family Residential 10,000 s.f. 75’ 100’ 25’ 10’ 30’ 
35’ / 2.5 
stories 

R-3 Single-Family Residential 7,500 s.f. 60’ 100’ 25’ 10’ 25’ 
35’ / 2.5 
stories 

R-4 Mixed-Density Residential See section 406.020 for development standards specific to the Mixed-Density Residential District. 

R-5 Multi-Family Residential [a] 1 ac. 200’ 200’ 30’ 20’ 20’ 
45’ / 3 
stories 

B-1 Neighborhood Business 2,500 s.f. 25’ 80’ 25’ [b] 10’ [b] 20’ 
35’ / 2.5 
stories 

B-2 General Business 7,500 s.f. 60’ 100’ 25’ 20’ 20’ 
45’ / 3 
stories 

OTD Old Town District See section 406.010 for development standards specific to the Old Town District. 

B-P  Business Park See section 406.030 for development standards specific to the Business Park District. 

B-4-P Planned Business
All development standards for the B-4-P district shall be set through the Master Planned Development 

Process in Section 403.040 

P-EC Planned Educational
Campus

All development standards for the P-EC district shall be set through the Master Planned Development 
Process in Section 403.040  

PLCD Parkland and 
Conservation District 

All development standards for the PLCD are subject to the Open and Civic Space design standards in 
Section 404.020.  Any public structures built shall be subject to the standards for the most similarly 

applicable zoning district or building type. 

I-1 Light Industrial 1 ac. 150’ 200’ 40’ 15’ / 50’ total 10’ 
30’ / 2 
stories 

I-2 Light Industrial 1/2 ac. 100’ 150’ 25’ 15’ / 50’ total 10’ 
45’ / 3 
stories 

I-3 Heavy Industrial 1 ac. 150’ 200’ 40’ 30’ 30’ 125’ 

U-1 Underground District
All development standards for the U-1 district shall be set through the Master Planned Development 

Process in Section 403.040 

[a] R-5 has a minimum lot area of 5,445 s.f. per dwelling unit (8 units per acre) for any lot with multiple principle dwelling units.
[b] B-1 has a required front setback of 0’ to 10’ for any lot fronting on an Activity Street meeting the streetscape design standards

in Section 403.010.  Side setbacks may be reduced to 0’ for any buildings constructed with a party wall.
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Illustration of Proposed Setback Reduction 

EXAMPLE ONLY. Note: Lot areas and setbacks in diagrams are NOT drawn to scale. 
Additionally, lot sizes are NOT applicable to “R-3” Single-Family Residential District. 

New homes cannot be located within the minimum required front, rear, or side-yards, but may 
be located anywhere within the building envelope created by the minimum setback lines.   

In the illustration above, homes are setback 25 feet behind the front-yard property line. The 
proposed variance requests to reduce the front-yard setbacks from 25 feet to 21 feet, which 
would allow the homes on Lot 668 and 669 to be 21 feet behind the front-yard property line. 

min. setback lines 

min. side yard 

min. rear yard 

min. front yard 

building envelope 

Additional buildable 
areas if setback is 

reduced 

Existing 25 foot minimum 
front-yard setback. 

Proposed 21 foot minimum 
front-yard setback, 
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